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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE:

Case No.: 10-12269-SCC
Chapter 13
ARTHUR DURANT

Debtor.

X

AFFIDAVIT OF RONALDO REYES

I, Ronaldo Reyes, being of full age, being duly sworn according to law, state as follows:
I'am over the age of 18 years and am legally competent and able to make this affidavit which
is based upon my personal knowledge.

I am a vice president of Deutsche Bank National Trust Company (“Deutsche Bank”), as
Trustee and custodian of records for Ameriquest Mortgage Securities Inc. Asset-Backed
Pass-Through Certificates, Series 2005-R7 (the “Trust™). I make this affidavit in the course
of my professional responsibilities and duties as a Deutsche Bank employee.

Attached to my affidavit are records from Deutsche Bank. These records are kept by
Deutsche Bank in the regular course of business, and it is the regular course of business of
Deutsche Bank for an employee or representative of Deutsche Bank with personal
knowledge of the act, event, condition, or opinion, recorded to make the records or transmit
information thereof to be included in such records; and the records were made at or near the
time of the act, event or condition recorded or reasonable soon thereafter. The records

attached hereto are exact duplicates of the originals.
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. Alarge component of Deutsche Bank’s business is providing trust services to the mortgage
securitization industry.

. Mortgage securitization, in simplest terms, is a mechanism by which relatively less liquid
assets, in this case mortgages with periodic and thus dependable cash flows, are pooled
together into a trust, often called asset-backed securities, classified according to risk level
and sold to investors in the capital markets.

. A typical trust involves a number of parties which may include one or more originators, a
depositor, a servicer or servicers, a trustee and a custodian.

. The document by which the trust is created is referred to as a pooling and servicing
agreement. This agreement governs the allocation and distribution of proceeds and losses to
the certificate holders, controls how the loans deposited into the trust are to be serviced, and
contains provisions designed to ensure that the trust continues to comply with the real estate
mortgage investment conduit provisions of the tax code.

. Deutsche Bank is the Trustee for the Trust under the Pooling and Servicing Agreement dated
as of August 1, 2005, by and between Ameriquest Mortgage Securities Inc. as Depositor
(“AM Securities”), Ameriquest Mortgage Company as Master Servicer (“Ameriquest”),
Federal National Mortgage Association as Guarantor and Deutsche Bank as Trustee (the
“PSA”). Deutsche Bank is also the “Custodian” under the PSA. A copy ofthe PSA as filed
with the SEC is attached Debtor’s Objection to Proof of Claim #5-1; a copy of the Mortgage
Loan Schedule to the PSA which includes the Durant Loan is attached hereto as Exhibit 1.
. Upon information and belief, all of the loans deposited into the Trust as of the closing date

(August 26, 2005) were originated by Ameriquest.

2 31041244v1 914287 55921



10. Upon information and belief, Ameriquest originated the loan that is the subject of these
proceedings (the “Durant Loan™), as evidenced by a “Fixed Rate Note” given by Arthur
Durant (“Debtor”) to Ameriquest in the original principal amount of $235,000 dated June 22,
2005 (the “Note”) and by a mortgage executed by Debtor and his wife, MaryAnn Durant, of
the same date (the “Mortgage”™).

11. Upon information and belief, pursuant to a Mortgage Loan Purchase Agreement between
Ameriquest and AM Securities dated August 23, 2005 (the “MLPA”), AM Securities, as the
Depositor, acquired a pool of financial assets, in this case mortgage loans, from Ameriquest
and deposited the assets in the Trust, including the Durant Loan. A copy of the MLPA is
attached hereto as Exhibit 2.

12. As of August 26, 2005, Deutsche Bank, in its capacity as custodian under the PSA, had
possession of the following documents relative to the Durant Loan:

(a) an unrecorded original “Assignment of Mortgage” by Ameriquest Mortgage
Company, in blank as to the transferee, dated June 29, 2005 (followed by receipt of a
photocopy of the recorded “Assignment of Mortgage” by Citi Residential Lending
Inc., as Attorney-In-Fact for Ameriquest Mortgage Company to the Trust executed
on January 15, 2009) (copies of the June 29, 2005 and January 15, 2009 Assignments
are attached hereto as Exhibits 3 and 4, respectively);

(b) a conformed copy of the Mortgage (followed by receipt of the original recorded
Mortgage on or around December 8, 2006) (a copy of the original Mortgage is

attached hereto as Exhibit 5); and
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(¢) an original Note bearing an endorsement by Ameriquest, in blank (a copy of the Note
is attached hereto as Exhibit 6).!

13. Deutsche Bank acknowledged receipt of the mortgage loans, including the Durant Loan,
pursuant to the PSA, in the “Trustee’s Receipt of Mortgage Notes” dated August 26, 2005,
and the “Trustee’s Final Certification” dated August 1, 2006 (with attachment listing the
Durant Loan), copies of which are attached collectively hereto as Exhibit 7.

14. Upon information and belief, and as is customary, when assignments are executed and
delivered on or close to the day of a loan origination, the recording reference was omitted
with the same to be inserted at a later date if and when such assignments should be presented
to the local recorder’s office for recordation.

15. The terms of the PSA do not require the Depositor to be either the originator of the Durant
Loan, an endorsee on the Note or an assignee in the chain of assignments to the Mortgage.

16. Section 2.01 of the PSA requires the Depositor to deliver (i) “the original Mortgage Note,
endorsed in blank, without recourse, ... with all prior or intervening endorsements showing a
complete chain of endorsement from the originator to the Person so endorsing...; (iii) an
original Assignment assigned in blank, without recourse; (iv) an the original recorded
intervening Assignment or Assignments showing a complete chain of assignment from the
originator to the Person assigning the Mortgage to the Trustee as contemplated by the
immediately preceding clause (iii) or the original unrecorded intervening assignments.”
“Person” is defined in the PSA as “any individual, corporation, partnership, joint venture,

association, joint-stock company, trust, unincorporated organization or government or any

! While the endorsement of the copy of the Note attached is on a separate page, the endorsement on the
original Note appears on the reverse side of the Note. The original Note, along with the original Mortgage and June
29, 2005 “Assignment of Mortgage,” are available for inspection at Hinshaw & Culbertson LLP’s office.
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17.

18.

agency or political subdivision thereof.” Relevant pages of the PSA are attached hereto as
Exhibit §; a complete copy of the PSA is attached to Debtor’s Objection to Proof of Claim
#5-1.

Deutsche Bank as custodian had continuous possession and control of the Note and a
conformed copy of the Mortgage evidencing the Durant Loan as of August 26, 2005, for the
benefit of the certificate-holders of the PSA. Deutsche Bank relinquished physical custody
of the collateral file to American Home Mortgage Servicing, Inc., which in turn relinquished
custody of the file to Hinshaw & Culbertson LLP on October 26, 2010, for purposes of this
litigation. See Bailee Letter dated October 26, 2010, a copy of which is attached hereto as
Exhibit 9.

Upon information and belief, on or about January 29, 2009, an Assignment of Mortgage,
executed on January 15, 2009 (the “2009Assignment”), for the Durant Loan was filed in the
New York City Department of Finance, Office of the City Register (“N'YC Department of
Finance”). A true and correct copy of the recorded 2009 Assignment is attached hereto as
Exhibit 4. The purpose of the 2009 Assignment was to document in the records of the NYC
Department of Finance, that ownership of the Durant Loan had been transferred from
Ameriquest to Deutsche Bank as Trustee for the Trust. However, as noted above, the 2009
Assignment does not and did not transfer the Mortgage into the Trust, rather the Mortgage

and the Note were deposited into the Trust as of August 26, 2005.
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FURTHER AFFIANT SAYETH NAUGHT, this _g_ day of December, 2010.

State of California }
County of Orange }

On Docensrtarr 8 , 2010 , before me,

sy

Ronaldo W

fnn W Notary

Public, personally appeared Ronaldo Reyes, who proved to me on the basis of satisfactory evidence
to be the person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity and that by his signature on the instrument the person,
or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

Witness my hand and official seal.

Pl S

4

Notary signature

ANN PHUNG
Commission # 1863282
Notary Public - California- 2

Orange County 2

My Comm. Expires Aug 30, 2013
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MORTGAGE LOAN PURCHASE AGREEMENT

This is a Mortgage Loan Purchase Agreement (the “Agreement”), dated August
23, 2005, between Ameriquest Mortgage Company, a Delaware corporation (the “Seller”), and
Ameriquest Mortgage Securities Inc., a Delaware corporation (the “Purchaser”).

Preliminary Statement

The Seller intends to sell the Mortgage Loans (as hereinafter defined) to the
Purchaser on the terms and subject to the conditions set forth in this Agreement. The Purchaser
shall deposit the Mortgage Loans into a mortgage pool constituting the Trust Fund. The Trust
Fund will be evidenced by a single series of asset-backed pass-through certificates designated as
Series 2005-R7 (the “Certificates™). The Certificates will consist of twenty-four classes of
certificates. The Class CE Certificates, the Class P Certificates and the Residual Certificates
(collectively, the “Non-Offered Certificates”) will be delivered to the Seller or its designee as
partial consideration for the Mortgage Loans as further described below.

The Certificates will be issued pursuant to a Pooling and Servicing Agreement
relating to the Series 2005-R7 Certificates, dated as of August 1, 2005 (the “Pooling and
Servicing Agreement”), among the Purchaser as depositor (in such capacity, the “Depositor”),
the Seller as master servicer (in such capacity, the “Master Servicer”), the Federal National
Mortgage Association as guarantor of the Group I Certificates (the “Guarantor”) and Deutsche
Bank National Trust Company as trustee (in such capacity, the “Trustee”). Pursuant to the
Pooling and Servicing Agreement, the Depositor will assign all of its right, title and interest in
and to the Mortgage Loans, together with its rights under this Agreement, to the Trustee for the
benefit of the Certificateholders. Capitalized terms used but not defined herein shall have the
meanings set forth in the Pooling and Servicing Agreement.

The parties hereto agree as follows:

SECTION 1. Agreement to Purchase. The Seller hereby sells, and the
Purchaser hereby purchases, on or before August 26, 2005 (the “Closing Date”), certain
adjustable-rate and fixed-rate conventional, one- to four-family, residential mortgage loans (the
“Mortgage Loans™), having an aggregate principal balance as of the close of business on August
1, 2005 (the “Cut-off Date™) of $1,500,000,050.60 after giving effect to all payments due on the
Mortgage Loans on or before the Cut-off Date (the “Closing Balance™), whether or not received,
including the right to any Prepayment Charges collected after the Cut-off Date from the
Mortgagors in connection with any Principal Prepayments on the Mortgage Loans. Any
payments (including Prepayment Charges) collected on or before the Cut-off Date, including all
scheduled payments of principal and interest due on or before the Cut-off Date and collected
after the Cut-off Date, shall belong to the Seller. In addition to the sale of the Mortgage Loans,
the Seller will direct the Trustee to enter into the Interest Rate Swap Agreement and a Swap
Administration Agreement on behalf of the Trust.

SECTION 2. Mortgage Loan Schedule and Prepayment Charge Schedule.
The Purchaser and the Seller have agreed upon which of the mortgage loans owned by the Seller
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are to be purchased by the Purchaser pursuant to this Agreement, and the Seller shall prepare or
cause to be prepared on or prior to the Closing Date a final schedule (the “Closing Schedule™)
describing such Mortgage Loans and setting forth all of the Mortgage Loans to be purchased
under this Agreement. The Closing Schedule shall conform to the requirements set forth in this
Agreement and to the definition of “Mortgage Loan Schedule” under the Pooling and Servicing
Agreement. The Closing Schedule shall be used as the Mortgage Loan Schedule under the
Pooling and Servicing Agreement. The Seller shall also prepare or cause to be prepared on or
prior to the Closing Date a final schedule (the “Prepayment Charge Schedule”) setting forth each
Mortgage Loan containing a Prepayment Charge and conforming to the definition of Prepayment
Charge Schedule under the Pooling and Servicing Agreement.

SECTION 3. Consideration.

(a) In consideration for the Mortgage Loans that will be purchased hereunder,
the Purchaser shall, as described in Section 8, (i) pay to or upon the order of the Seller in
immediately available funds an amount equal to the net sale proceeds of the Class A and
Mezzanine Certificates and (ii) deliver to the Seller or its designee the Non-Offered Certificates.

(b) [Reserved].

SECTION 4. Transfer of the Mortgage Loans.

(a) Possession of Mortgage Files. The Seller does hereby sell to the
Purchaser, without recourse but subject to the terms of this Agreement, all of its right, title and
interest in, to and under the Mortgage Loans, including the related Prepayment Charges collected
after the Cut-off Date. The contents of each Mortgage File not delivered to the Purchaser or to
any assignee, transferee or designee of the Purchaser on or prior to the Closing Date are and shall
be held in trust by the Seller for the benefit of the Purchaser or any assignee, transferee or
designee of the Purchaser. Upon the sale of the Mortgage Loans, the ownership of each
Mortgage Note, the related Mortgage and the other contents of the related Mortgage File is
vested in the Purchaser and the ownership of all records and documents with respect to the
related Mortgage Loan prepared by or that come into the possession of the Seller on or after the
Closing Date shall immediately vest in the Purchaser and shall be delivered immediately to the
Purchaser or as otherwise directed by the Purchaser.

(b) Delivery of Mortgage Loan Documents. The Seller will, on or prior to the
Closing Date, deliver or cause to be delivered to the Purchaser or any assignee, transferee or
designee of the Purchaser each of the following documents for each Mortgage Loan:

1) the original Mortgage Note, endorsed in blank without recourse or in the
following form: “Pay to the order of Deutsche Bank National Trust Company, as Trustee
under the applicable agreement, without recourse,” with all prior and intervening
endorsements showing a complete chain of endorsement from the originator to the Person
so endorsing to the Trustee, or with respect to any lost Mortgage Note, an original Lost
Note Affidavit; provided, however, that such substitutions of Lost Note Affidavits for
original Mortgage Notes may occur only with respect to Mortgage Loans, the aggregate
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Cut-off Date Principal Balance of which is less than or equal to 2.00% of the Pool
Balance as of the Cut-off Date;

(i)  the original Mortgage with evidence of recording thereon, and a copy,
certified by the appropriate recording office, of the recorded power of attorney, if the
Mortgage was executed pursuant to a power of attorney, with evidence of recording
thereon;

(iii)  an original Assignment assigned in blank without recourse;

(iv)  the original recorded intervening Assignment or Assignments showing a
complete chain of assignment from the originator to the Person assigning the Mortgage to
the Trustee as contemplated by the immediately preceding clause (iii) or the original
unrecorded intervening Assignments;

v) the original or copies of each assumption, modification, written assurance
or substitution agreement, if any; and

(vi)  the original lender’s title insurance policy or an attorney’s opinion of title
or similar guarantee of title acceptable to mortgage lenders generally in the jurisdiction
where the Mortgaged Property is located, together with all endorsements or riders which
were issued with or subsequent to the issuance of such policy, insuring the priority of the
Mortgage as a first lien on the Mortgaged Property represented therein as a fee interest
vested in the Mortgagor, or in the event such original title policy is unavailable, a written
commitment or uniform binder or preliminary report of title issued by the title insurance
O €SCrowW company.

If any document referred to in Section 4(b)(ii), 4(b)(iii) or 4(b)(iv) above has been
submitted for recording but either (x) has not been returned from the applicable public recording
office or (y) has been lost or such public recording office has retained the original of such
document, the obligations of the Seller hereunder shall be deemed to have been satisfied upon (1)
delivery by or on behalf of the Seller promptly upon receipt thereof to the Purchaser or any
assignee, transferee or designee of the Purchaser of either the original or a copy of such
document certified by the Seller in the case of (x) above or the public recording office in the case
of (y) above to be a true and complete copy of the recorded original thereof and (2) if such
delivered copy is certified by the Seller, then in addition thereto, delivery promptly upon receipt
thereof of either the original or a copy of such document certified by the public recording office
to be a true and complete copy of the original. In the event that the original lender’s title
insurance policy has not yet been issued, the Seller shall deliver to the Purchaser or any assignee,
transferee or designee of the Purchaser a written commitment or interim binder or preliminary
report of title issued by the title insurance or escrow company. Promptly upon receipt by the
Seller of any such original title insurance policy, the Seller shall deliver such to the Purchaser or
any assignee, transferee or designee of the Purchaser.

The Seller shall promptly (and in no event later than thirty (30) Business Days,
subject to extension upon mutual agreement between the Seller and the Trustee, following the
later of (i) the Closing Date, (ii) the date on which the Seller receives the Assignment from the
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Trustee and (iii) the date of receipt by the Seller of the recording information for a Mortgage)
submit or cause to be submitted for recording, at no expense to the Trust Fund or the Trustee, in
the appropriate public office for real property records, each Assignment referred to in (iii) and
(iv) above and shall execute each original Assignment referred to in (iii) in the following form:
“Deutsche Bank National Trust Company, as Trustee under the applicable agreement”. In the
event that any such Assignment is lost or returned unrecorded because of a defect therein, the
Seller shall promptly prepare or cause to be prepared a substitute Assignment or cure or cause to
be cured such defect, as the case may be, and thereafter cause each such Assignment to be duly
recorded.

Notwithstanding the foregoing, however, for administrative convenience and
facilitation of servicing and to reduce closing costs, so long as recordation of an Assignment is
not necessary to protect the Trustee’s and the Certificateholders’ interests in the related
Mortgage Loan under the laws of the jurisdiction in which the related Mortgaged Property is
located, as evidenced by an Opinion of Counsel reasonably satisfactory to the Guarantor
delivered by the Master Servicer to the Trustee and the Guarantor, the Assignments shall not be
required to be submitted for recording (except with respect to any Mortgage Loan located in
Maryland) unless such failure to record would result in a withdrawal or a downgrading by any
Rating Agency of the rating on any Class of Certificates; provided further, however, each
Assignment shall be submitted for recording by the Seller (at the direction of the Master
Servicer) in the manner described above, at no expense to the Trust Fund or the Trustee, upon
the earliest to occur of: (i) reasonable direction by Holders of Certificates entitled to at least 25%
of the Voting Rights, the Guarantor or the NIMS Insurer, (ii) a failure of the Master Servicer
Termination Test as set forth in the Pooling and Servicing Agreement, (iii) the occurrence of the
bankruptcy or insolvency of the Seller, (iv) the occurrence of a servicing transfer as described in
Section 7.02 of the Pooling and Servicing Agreement and (v) if the Seller is not the Master
Servicer and with respect to any one Assignment or Mortgage, the occurrence of a bankruptcy,
insolvency or foreclosure relating to the Mortgagor under the related Mortgage.

Each original document relating to any Mortgage Loan which is not delivered to
the Purchaser or its assignee, transferee or designee, if held by the Seller, shall be so held for the
benefit of the Purchaser or its assignee, transferee or designee.

(c) Acceptance of Mortgage Loans. The documents delivered pursuant to
Section 4(b) hereof shall be reviewed by the Purchaser or any assignee, transferee or designee of
the Purchaser at any time before or after the Closing Date (and with respect to each document
permitted to be delivered after the Closing Date within seven (7) days of its delivery) to ascertain
that all required documents have been executed and received and that such documents relate to
the Mortgage Loans identified on the Mortgage Loan Schedule.

(d) [Reserved].

(e) Transfer of Interest in Agreements. The Purchaser has the right to assign
its interest under this Agreement, in whole or in part, to the Trustee, as may be required to effect
the purposes of the Pooling and Servicing Agreement, without the consent of the Seller, and the
assignee shall succeed to the rights and obligations hereunder of the Purchaser. Any expense
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reasonably incurred by or on behalf of the Purchaser or the Trustee in connection with enforcing
any obligations of the Seller under this Agreement shall be promptly reimbursed by the Seller.

® Examination of Mortgage Files. Prior to the Closing Date, the Seller shall
either (i) deliver in escrow to the Purchaser or to any assignee, transferee or designee of the
Purchaser, for examination, the Mortgage File pertaining to each Mortgage Loan or (ii) make
such Mortgage Files available to the Purchaser or to any assignee, transferee or designee of the
Purchaser for examination at the Trustee’s offices in Santa Ana, California. Such examination
may be made by the Purchaser, and its respective designees, upon reasonable notice to the Seller
and the Trustee during normal business hours before the Closing Date and within sixty (60) days
after the Closing Date. If any such person makes such examination prior to the Closing Date and
identifies any Mortgage Loans that do not conform to the requirements of the Purchaser as
described in this Agreement, such Mortgage Loans shall be deleted from the Closing Schedule.
The Purchaser may, at its option and without notice to the Seller, purchase all or part of the
Mortgage Loans without conducting any partial or complete examination. The fact that the
Purchaser or any person has conducted or has failed to conduct any partial or complete
examination of the Mortgage Files shall not affect the rights of the Purchaser or any assignee,
transferee or designee of the Purchaser to demand repurchase or other relief as provided herein
or under the Pooling and Servicing Agreement.

SECTION 5. Representations, Warranties and Covenants of the Seller.

The Seller hereby represents and warrants to the Purchaser, as of the date hereof
and as of the Closing Date, and covenants that:

1) The Seller is a corporation duly organized, validly existing and in good
standing under the laws of the State of Delaware and is duly authorized and qualified to transact
any and all business contemplated by this Agreement to be conducted by the Seller in any state
in which a Mortgaged Property is located or is otherwise not required under applicable law to
effect such qualification and, in any event, is in compliance with the doing business laws of any
such State, to the extent necessary to ensure the ability of the Master Servicer to enforce each
Mortgage Loan and to service the Mortgage Loans in accordance with the terms of the Pooling
and Servicing Agreement;

2 The Seller had the full corporate power and authority to hold and sell each
Mortgage Loan and has the full corporate power and authority to service each Mortgage Loan
and to execute, deliver and perform, and to enter into and consummate the transactions
contemplated by this Agreement and has duly authorized by all necessary corporate action on the
part of the Seller the execution, delivery and performance of this Agreement; this Agreement has
been duly executed and delivered by the Seller; and this Agreement, assuming the due
authorization, execution and delivery thereof by the Purchaser, constitutes a legal, valid and
binding obligation of the Seller, enforceable against the Seller in accordance with its terms,
except to the extent that (a) the enforceability thereof may be limited by bankruptcy, insolvency,
moratorium, receivership and other similar laws relating to creditors’ rights generally and (b) the
remedy of specific performance and injunctive and other forms of equitable relief may be subject
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to the equitable defenses and to the discretion of the court before which any proceeding therefor
may be brought;

(3)  The execution and delivery of this Agreement by the Seller, the servicing
of the Mortgage Loans by the Seller under the Pooling and Servicing Agreement, the
consummation of any other of the transactions herein contemplated, and the fulfillment of or
compliance with the terms hereof are in the ordinary course of business of the Seller and will not
(A) result in a breach of any term or provision of the charter or by-laws of the Seller or (B)
conflict with, result in a breach, violation or acceleration of, or result in a default under, the
terms of any other material agreement or instrument to which the Seller is a party or by which it
may be bound, or any statute, order or regulation applicable to the Seller of any court, regulatory
body, administrative agency or governmental body having jurisdiction over the Seller; and the
Seller is not a party to, bound by, or in breach or violation of any indenture or other agreement or
instrument, or subject to or in violation of any statute, order or regulation of any court, regulatory
body, administrative agency or governmental body having jurisdiction over it, which materially
and adversely affects or, to the Seller’s knowledge, would in the future materially and adversely
affect, (x) the ability of the Seller to perform its obligations under this Agreement or (y) the
business, operations, financial condition, properties or assets of the Seller taken as a whole;

(4)  No consent, approval, authorization or order of any court or governmental
agency or body is required for the execution, delivery and performance by the Seller of, or
compliance by the Seller with, this Agreement or the consummation of the transactions
contemplated hereby, or if any such consent, approval, authorization or order is required, the
Seller has obtained the same;

(5)  The Seller is an approved originator/servicer for Fannie Mae or Freddie
Mac in good standing and is a HUD approved mortgagee pursuant to Section 203 and Section
211 of the National Housing Act; and

(6)  Except as otherwise disclosed in the Prospectus Supplement, no litigation
is pending against the Seller that would materially and adversely affect the execution, delivery or
enforceability of this Agreement or the ability of the Seller to service the Mortgage Loans or the
Seller to perform any of its other obligations hereunder in accordance with the terms hereof.

SECTION 6. Representations and Warranties of the Seller Relating to the
Mortgage Loans.

(a) The Seller hereby represents and warrants to the Purchaser, with respect to the
Mortgage Loans as of the Closing Date or as of such date specifically provided herein:

(D The information set forth on the Mortgage Loan Schedule with respect to
each Mortgage Loan is true and correct in all material respects;
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2) No material error, omission, misrepresentation, negligence, fraud or
similar occurrence with respect to any Mortgage Loan has taken place on the part of any person,
including without limitation, the Mortgagor, any appraiser, any builder or developer, or any other
party involved in the origination of the Mortgage Loan or in the application of any insurance in
relation to such Mortgage Loan;

(3)  All payments due prior to the Cut-off Date have been made and none of
the Mortgage Loans will have been contractually delinquent for more than one calendar month
more than once since the origination thereof;

4 Each Mortgage is a valid and enforceable first lien on the Mortgaged
Property, including all improvements thereon, subject only to (a) the lien of nondelinquent
current real property taxes and assessments, (b) covenants, conditions and restrictions, rights of
way, easements and other matters of public record as of the date of recording of such Mortgage,
such exceptions appearing of record being acceptable to mortgage lending institutions generally
or specifically reflected in the appraisal made in connection with the origination of the related
Mortgage Loan, and (c) other matters to which like properties are commonly subject which do
not materially interfere with the benefits of the security intended to be provided by such
Mortgage;

(5)  Immediately prior to the sale of the Mortgage Loans to the Purchaser, the
Seller had good title to, and was the sole legal and beneficial owner of, each Mortgage Loan free
and clear of any pledge, lien, encumbrance or security interest and has full right and authority,
subject to no interest or participation of, or agreement with, any other party to sell and assign the
same;

(6)  There is no delinquent tax or assessment lien against any Mortgaged
Property;

(7)  There is no valid offset, defense or counterclaim to any Mortgage Note or
Mortgage, including the obligation of the Mortgagor to pay the unpaid principal of or interest on
such Mortgage Note, nor will the operation of any of the terms of the Mortgage Note and the
Mortgage, or the exercise of any right thereunder, render the Mortgage unenforceable, in whole
or in part, or subject to any valid right of rescission, set-off, counterclaim or defense, including
the defense of usury and no such valid right of rescission, set-off, counterclaim or defense has
been asserted with respect thereto;

® There are no mechanics’ liens or claims for work, labor or material

rendered to the Mortgaged Property affecting any Mortgaged Property which are or may be a
lien prior to, or equal with, the lien of the related Mortgage, except those which are insured
against by the title insurance policy referred to in (12) below;
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)] Subject to the Escrow Withhold referred to in (19) below, each Mortgaged
Property is free of material damage and is in good repair;

(10)  Each Mortgage Loan at origination complied in all material respects with
applicable local, state and federal laws and regulations, including, without limitation, usury,
equal credit opportunity, real estate settlement procedures, truth-in-lending, disclosure laws and
all applicable predatory and abusive lending laws, and consummation of the transactions
contemplated hereby will not involve the violation of any such laws;

(11) Neither the Seller nor any prior holder of any Mortgage has modified,
impaired or waived the Mortgage in any material respect (except that a Mortgage Loan may have
been modified by a written instrument which has been recorded, if necessary, to protect the
interests of the Purchaser and which has been delivered to the Trustee); satisfied, canceled or
subordinated such Mortgage in whole or in part; released the related Mortgaged Property in
whole or in part from the lien of such Mortgage; or executed any instrument of release,
cancellation, modification or satisfaction with respect thereto;

(12) A lender’s policy of title insurance together with a condominium
endorsement, extended coverage endorsement, and an adjustable rate mortgage endorsement
(each as applicable) in an amount at least equal to the Cut-off Date principal balance of each
such Mortgage Loan or a commitment (binder) to issue the same was effective on the date of the
origination of each Mortgage Loan, each such policy is valid and remains in full force and effect,
the transfer of the related Mortgage Loan to the Purchaser will not affect the validity or
enforceability of such policy and each such policy was issued by a title insurer qualified to do
business in the jurisdiction where the Mortgaged Property is located and in a form acceptable to
Fannie Mae or Freddie Mac, which policy insures the Seller and successor owners of
indebtedness secured by the insured Mortgage, as to the first priority lien of the Mortgage; no
claims have been made under such lender’s title insurance policy and no prior holder of the
related Mortgage, including the Seller, has done, by act or omission, anything which would
impair the coverage of such lender’s title insurance policy;

(13) Each Mortgage Loan was originated by the Seller or an Affiliate of the
Seller in accordance with the underwriting standards as set forth in the Prospectus Supplement
(or, if generated by an entity other than the Seller or an Affiliate of the Seller, in accordance with
such other underwriting standards as set forth in the Prospectus Supplement or, if generated on
behalf of the Seller or an Affiliate of the Seller, by a person other than the Seller or an Affiliate
of the Seller, is subject to the same underwriting standards and procedures used by the Seller in
originating mortgage loans directly as set forth in the Prospectus Supplement) or by a savings
and loan association, savings bank, commercial bank, credit union, insurance company or similar
institution which is supervised and examined by a federal or state authority (including a
mortgage broker), or by a mortgagee approved by the Secretary of Housing and Urban
Development pursuant to Sections 203 and 211 of the National Housing Act;
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(14)  With respect to each Adjustable-Rate Mortgage Loan, on each adjustment
date, the Mortgage Rate will be adjusted to equal the Index plus the Gross Margin, rounded to
the nearest 0.125%, subject to the Periodic Rate Cap, the Maximum Mortgage Rate and the
Minimum Mortgage Rate. The related Mortgage Note is payable on the first day of each month
in self-amortizing monthly installments of principal and interest, with interest payable in arrears,
and requires a monthly payment which is sufficient to fully amortize the outstanding principal
balance of the Mortgage Loan over its remaining term and to pay interest at the applicable
Mortgage Rate. No Mortgage Loan is subject to negative amortization;

(15) All of the improvements which were included for the purpose of
determining the appraised value of the Mortgaged Property lie wholly within the boundaries and
building restriction lines of such property, and no improvements on adjoining properties
encroach upon the Mortgaged Property, except those, if any, which are insured against by the
lender’s title insurance policy referred to in (12) above.

(16)  All inspections, licenses and certificates required to be made or issued
with respect to all occupied portions of the Mortgaged Property, including but not limited to
certificates of occupancy, have been made or obtained from the appropriate authorities, and the
Mortgaged Property is lawfully occupied under applicable law except as may otherwise be
insured against by the lender’s title insurance policy referred to in (12) above.

(17)  All parties which have had any interest in the Mortgage, whether as
mortgagee, assignee, pledgee or otherwise, are (or, during the period in which they held and
disposed of such interest, were) in compliance with any and all applicable licensing requirements
of the laws of the state wherein the Mortgaged Property is located,;

(18) The Mortgage Note and the related Mortgage are genuine, and each is the
legal, valid and binding obligation of the maker thereof, enforceable in accordance with its terms
and with applicable laws. All parties to the Mortgage Note and the Mortgage had legal capacity
to execute the Mortgage Note and the Mortgage and each Mortgage Note and Mortgage have
been duly and properly executed by such parties;

(19)  The proceeds of each Mortgage Loan have been fully disbursed, there is
no requirement for future advances thereunder and any and all requirements as to completion of
any on-site or off-site improvements and as to disbursements of any escrow funds therefor have
been complied with, except any Mortgaged Property or Mortgage Loan subject to an Escrow
Withhold as defined in the applicable Originator’s underwriting guidelines. All costs, fees and
expenses incurred in making, closing or recording the Mortgage Loans were paid;

(20) The related Mortgage contains customary and enforceable provisions
which render the rights and remedies of the holder thereof adequate for the realization against the
Mortgaged Property of the benefits of the security, including, (i) in the case of a Mortgage
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designated as a deed of trust, by trustee’s sale, and (ii) otherwise by judicial foreclosure. There
is no homestead or other exemption available to the Mortgagor which would materially interfere
with the right to sell the Mortgaged Property at a trustee’s sale or the right to foreclose the
Mortgage;

(21)  With respect to each Mortgage constituting a deed of trust, a trustee, duly
qualified under applicable law to serve as such, has been properly designated and currently so
serves and is named in such Mortgage, and no fees or expenses are or will become payable by
the Purchaser to the trustee under the deed of trust, except in connection with a trustee’s sale
after default by the Mortgagor;

(22)  There exist no deficiencies with respect to escrow deposits and payments,
if such are required, for which customary arrangements for repayment thereof have not been
made, and no escrow deposits or payments of other charges or payments due the Seller have
been capitalized under the Mortgage or the related Mortgage Note;

(23)  The origination, collection and servicing practices used by the Seller or its
Affiliate with respect to each Mortgage Loan have been in all material respects legal, proper,
reasonable and customary in the subprime mortgage origination and servicing business and each
of the Mortgage Loans has been serviced by the Seller since origination;

(24) There is no pledged account or other security other than real estate
securing the Mortgagor’s obligations;

(25) No Mortgage Loan has a shared appreciation feature, or other contingent
interest feature;

(26)  The improvements upon each Mortgaged Property are covered by a valid,
binding and existing hazard insurance policy that is in full force and effect with a generally
acceptable carrier that provides for fire extended coverage and such other hazards as are
customary in the area where the Mortgaged Property is located representing coverage not less
than the lesser of the outstanding principal balance of the related Mortgage Loan or the minimum
amount required to compensate for damage or loss on a replacement cost basis. All individual
insurance policies and flood policies referred to in clause (27) below contain a standard
mortgagee clause naming the Seller or the original mortgagee, and its successors in interest, as
mortgagee, and the Seller has received no notice that any premiums due and payable thereon
have not been paid; the Mortgage obligates the Mortgagor thereunder to maintain all such
insurance, including flood insurance, at the Mortgagor’s cost and expense, and upon the
Mortgagor’s failure to do so, authorizes the holder of the Mortgage to obtain and maintain such
insurance at the Mortgagor’s cost and expense and to seek reimbursement therefor from the
Mortgagor, except as may be limited or restricted by applicable law;
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(27)  If the Mortgaged Property is in an area identified in the Federal Register
by the Federal Emergency Management Agency as having special flood hazards, a valid and
binding flood insurance policy that is in full force and effect in a form meeting the requirements
of the current guidelines of the Flood Insurance Administration is in effect with respect to such
Mortgaged Property with a generally acceptable carrier in an amount representing coverage not
less than the least of (A) the original outstanding principal balance of the Mortgage Loan, (B) the
minimum amount required to compensate for damage or loss on a replacement cost basis or (C)
the maximum amount of insurance that is available under the Flood Disaster Protection Act of
1973;

(28)  There is no default, breach, violation or event of acceleration existing
under the Mortgage or the related Mortgage Note; and the Seller has not waived any default,
breach, violation or event of acceleration;

(29) Each Mortgaged Property is improved by a one- to four-family residential
dwelling, including condominium units and dwelling units in planned unit developments, which
does not include (a) cooperatives or (b) mobile homes and manufactured homes (as defined in
the Fannie Mae Seller-Servicer’s Guide), except when the appraisal indicates that (i) the mobile
or manufactured home was built under the Federal Manufactured Home Construction and Safety
Standards of 1976 or (ii) otherwise assumes the characteristics of site-built housing and meets
local building codes, is readily marketable, has been permanently affixed to the site, is not in a
mobile home “park,” and is treated as real property under the applicable state law. With respect
to any Mortgage Loan that is secured by a leasehold estate: (a) the lease is valid, in full force and
effect; (b) all rents and other payments due under the lease have been paid; (c) the lessee is not in
default under any provision of the lease; (d) the term of the lease exceeds the maturity date of the
related Mortgage Loan by at least five (5) years; and () the Mortgagee under the Mortgage Loan
is given notice and an opportunity to cure any defaults under the lease;

(30)  There is no obligation on the part of the Seller or any other party under the
terms of the Mortgage or related Mortgage Note to make payments in lieu of or in addition to
those made by the Mortgagor;

(31) Any future advances made prior to the Cut-off Date have been
consolidated with the outstanding principal amount secured by the Mortgage, and the secured
principal amount, as consolidated, bears a single interest rate and single repayment term reflected
on the Mortgage Loan Schedule. The consolidated principal amount does not exceed the original
principal amount of the Mortgage Loan;

(32) The Mortgage File contains an appraisal which was either (i) performed
by an appraiser who satisfied, and which was conducted in accordance with, all of the applicable
requirements of the Financial Institutions Reform, Recovery and Enforcement Act of 1989, as
amended or (ii) conducted in accordance with an insured valuation model,
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(33)  None of the Mortgage Loans is a graduated payment mortgage loan, nor is
any Mortgage Loan subject to a temporary buydown or similar arrangement;

(34) No Mortgagor has currently requested any relief under the
Servicemembers Civil Relief Act or similar state laws;

(35) The Mortgage Loans comply in all material respects with the descriptions
set forth under the captions “The Mortgage Pool” and Annex III in the Prospectus Supplement;

(36) The Mortgage contains an enforceable provision for the acceleration of the
payment of the unpaid principal balance of the Mortgage Loan in the event that the related
Mortgaged Property is sold or transferred without the prior written consent of the mortgagee
thereunder, except as may be limited by applicable law;

(37)  The information set forth in the Prepayment Charge Schedule attached as
Schedule 2 to the Pooling and Servicing Agreement (including the prepayment charge summary
attached thereto) is complete, true and correct in all material respects at the date or dates
respecting which such information is furnished and each Prepayment Charge is permissible and
enforceable in accordance with its terms upon the full and voluntary prepayment by the
Mortgagor under applicable law and complied in all material respects with applicable local, state
and federal laws (except to the extent that (i) the enforceability thereof may be limited by
bankruptcy, insolvency, moratorium, receivership and other similar laws relating to creditors’
rights generally or (ii) the collectability thereof may be limited due to acceleration in connection
with a foreclosure or other involuntary payoff);

(38)  Each Mortgage Loan is an obligation that is principally secured by real
property for purposes of the REMIC Provisions of the Code;

(39) The Mortgage Loans are not subject to the requirements of the Home
Ownership and Equity Protection Act of 1994 (“HOEPA”) and no Mortgage Loan is subject to,
or in violation of, any applicable state or local law, ordinance or regulation similar to HOEPA;

(40) (a) No Mortgage Loan is a High Cost Loan as defined by HOEPA or any
other applicable predatory or abusive lending laws and (b) no Mortgage Loan is a “high cost
home”, “covered” (excluding home loans defined as “covered home loans” in the New Jersey
Home Ownership Security Act of 2002 that were originated between November 26, 2003 and
July 7, 2004) , “high risk home™ or “predatory” loan under any other applicable state, federal or
local law (or a similarly classified loan using different terminology under a law imposing
heightened regulatory scrutiny or additional legal liability for resident mortgage loans having

high interest rates, points and/or fees);
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(41) No Mortgage Loan originated on or after October 1, 2002 will impose a
Prepayment Charge for a term in excess of three years. Any Mortgage Loans originated prior to
such date will not impose a Prepayment Charge for a term in excess of five (5) years;

(42) No Mortgage Loan that is secured by property located in the State of
Georgia is either a “Covered Loan” or “High Cost Home Loan” within the meaning of the
Georgia Fair Lending Act, as amended (the “Georgia Act”);

(43)  The Seller or one of its Affiliates as servicer for each Mortgage Loan prior
to the Closing Date, has fully furnished, in accordance with the Fair Credit Reporting Act and its
implementing regulations, accurate and complete information (e.g., favorable and unfavorable)
on its borrower credit files to Equifax, Experian and Trans Union Credit Information Company
or their successors (the “Credit Repositories”) on a monthly basis;

(44)  There is no Mortgage Loan that was originated on or after October 1, 2002
and before March 7, 2003 which is secured by property located in the State of Georgia;

(45) The Prepayment Charges included in the transaction are enforceable and
originated in compliance with all applicable federal, state and local law (except to the extent that
(i) the enforceability thereof may be limited by bankruptcy, insolvency, moratorium, receivership
and other similar laws relating to creditors’ rights generally or (ii) the collectability thereof may
be limited due to acceleration in connection with a foreclosure or other involuntary payoff);

(46) No proceeds from any Mortgage Loan were used to finance single-
premium credit insurance policies;

(47) No Mortgage Loan is a high cost loan or a covered loan, as applicable (as
such terms are defined in Standard & Poor’s LEVELS Version 5.6B Glossary Revised,

Appendix E); and

(48)  With respect to any Mortgage Loan originated on or after August 1, 2004,
neither the related Mortgage nor the related Mortgage Note requires the borrower to submit to
arbitration to resolve any dispute arising out of or relating in any way to the mortgage loan
transaction.

(b)  The Seller hereby represents, warrants and covenants to the
Purchaser, with respect to the Group I Mortgage Loans as of the Closing Date or as of such date
specifically provided herein:

(1 Each Group I Mortgage Loan is in compliance with the anti-
predatory lending eligibility for purchase requirements of Fannie Mae's Selling Guide;
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(2) The methodology used in underwriting the extension of credit
for each Group I Mortgage Loan employs objective mathematical principles which relate the
Mortgagor's income, assets and liabilities to the proposed payment and such underwriting
methodology does not rely on the extent of the Mortgagor's equity in the collateral as the
principal determining factor in approving such credit extension. Such underwriting methodology
confirmed that at the time of origination (application/approval) the Mortgagor had a reasonable
ability to make timely payments on the Group I Mortgage Loan;

3) With respect to any Group I Mortgage Loan that contains a
provision permitting imposition of a charge upon a prepayment prior to maturity: (i) prior to the
Group I Mortgage Loan's origination, the Mortgagor agreed to such charge in exchange for a
monetary benefit, including but not limited to a rate or fee reduction, (ii) prior to the Group I
Mortgage Loan's origination, the Mortgagor was offered the option of obtaining a mortgage loan
that did not require payment of such a charge, (iii) the prepayment charge is disclosed to the
Mortgagor in the loan documents pursuant to applicable state and federal law, (iv) for loans
originated on or after September 1, 2004, the duration of the prepayment period shall not exceed
three (3) years from the date of the Mortgage Note unless the loan was modified to reduce the
prepayment period to no more than three years from the date of the Mortgage Note and the
borrower was notified in writing of such reduction in the prepayment period, and (v)
notwithstanding any state or federal law to the contrary, the Master Servicer shall not impose
such prepayment charge in any instance when the mortgage debt is accelerated as the result of
the Mortgagor's default in making the loan payments;

C)) All points and fees related to each Group I Mortgage Loan
were disclosed in writing to the Mortgagor in accordance with applicable state and federal law
and regulation. Except in the case of a Group I Mortgage Loan in an original principal amount
of less than $60,000 which would have resulted in an unprofitable origination, no Mortgagor was
charged “points and fees” (whether or not financed) in an amount greater than 5% of the
principal amount of such loan and such 5% limitation is calculated in accordance with Fannie
Mae's anti-predatory lending requirements as set forth in the Fannie Mae Selling Guide;

%) All fees and charges (including finance charges) and whether
or not financed, assessed, collected or to be collected in connection with the origination and
servicing of each Group I Mortgage Loan have been disclosed in writing to the Mortgagor in
accordance with applicable state and federal law and regulation;

(6) No Group I Mortgage Loan Mortgagor was encouraged or
required to select a mortgage loan product offered by the Originator which is a higher cost
product designed for a less creditworthy Mortgagor, unless at the time of the Group I Mortgage
Loan's origination, such Mortgagor did not qualify taking into account credit history and debt-to-
income ratios for a lower-cost credit product then offered by the Originator;

@) Each Group 1 Mortgage Loan meets the representations,
warranties and covenants set forth in Exhibit A to the letter from Fannie Mae dated August 10,
2005, which sets forth the conditions to Fannie Mae’s participation as guarantor in the Series
2005-R7 transaction;
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® No Group I Mortgage Loan is a “High Cost Home Loan” as
defined in New York Banking Law 6-1;

C)) No Group I Mortgage Loan is a “High-Cost Home Loan” as
defined in the Arkansas Home Loan Protection Act, effective as of July 16, 2003;

(10) No Group I Mortgage Loan is a “High-Cost Home Loan” as
defined in Kentucky State Statute KRS 360.100, effective as of June 24, 2003;

(11) No Group I Mortgage Loan is a “High-Cost Home Loan” as
defined in the New Jersey Home Ownership Act, effective as of November 27, 2003;

(12) No Group I Mortgage Loan is a “High-Cost Home Loan” as
defined in the New Mexico Home Loan Protection Act, effective as of January 1, 2004;

(13) No Group I Mortgage Loan is a “High-Risk Home Loan” as
defined in the Illinois High-Risk Home Loan Act, effective as of January 1, 2004;

(14) No Group I Mortgage Loan is a “High-Cost Home Mortgage
Loan” as defined in the Massachusetts Predatory Home Loan Practices Act, effective November
7,2004 (Mass. Ann. Laws Ch. 183C);

(15) No Group I Mortgage Loan is a “High Cost Home Loan” as
defined in the Indiana Home Loan Practices Act, effective January 1, 2005 (Ind. Code Ann.
Sections 24-9-1 through 24-9-9);

(16) No Group I Mortgage Loan is a balloon mortgage loan that has
an original stated maturity of less than seven (7) years; and

17 No Mortgagor was required to purchase any single premium
credit insurance policy (e.g., life, mortgage, disability, accident, unemployment, or health
insurance product) or debt cancellation agreement as a condition of obtaining the extension of
credit. No Mortgagor obtained a prepaid single-premium credit insurance policy (e.g., life,
mortgage, disability, accident, unemployment, or health insurance product) in connection with
the origination of such Group I Mortgage Loan. No proceeds from any Group I Mortgage Loan
were used to purchase single premium credit insurance policies or debt cancellation agreements
as part of the origination of, or as a condition to closing, such Group I Mortgage Loan.

SECTION 7. Repurchase Obligation for Defective Documentation and for
Breach of Representation and Warranty.

(a) The representations and warranties contained in Section 6 shall not be
impaired by any review and examination of loan files or other documents evidencing or relating
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to the Mortgage Loans or any failure on the part of the Purchaser to review or examine such
documents and shall inure to the benefit of any assignee, transferee or designee of the Purchaser,
including the Trustee for the benefit of the Certificateholders.

Upon discovery by the Seller, the Purchaser or any assignee, transferee or
designee of the Purchaser of any materially defective document in, or that any material document
was not transferred by the Seller (as listed on the Trustee’s Preliminary Exception Report) as part
of, any Mortgage File or of a breach of any of the representations and warranties contained in
Section 5 or Section 6 that materially and adversely affects the value of any Mortgage Loan or
the interest therein of the Purchaser or the Purchaser’s assignee, transferee or designee (it being
understood that with respect to the representations and warranties set forth in (39), (40), (41),
(42), (43), (44), (46), (47) and (48) of Section 6(a) herein, a breach of any such representation or
warranty shall in and of itself be deemed to materially adversely affect the interest therein of the
Purchaser and the Purchaser’s assignee, transferee or designee), the party discovering the breach
shall give prompt written notice to the other. Within ninety (90) days of its discovery or its
receipt of notice of any such missing documentation which was not transferred to the Purchaser
as described above or materially defective documentation or any such breach of a representation
and warranty (it being understood that with respect to the representations and warranties set forth
in (39), (40), (41), (42), (43), (44), (46), (47) and (48) of Section 6(a) herein, a breach of any
such representation or warranty shall in and of itself be deemed to materially adversely affect the
interest therein of the Purchaser and the Purchaser’s assignee, transferee or designee), the Seller
promptly shall deliver such missing document or cure such defect or breach in all material
respects, or in the event the Seller cannot deliver such missing document or such defect or breach
cannot be cured, the Seller shall, within ninety (90) days of its discovery or receipt of notice,
either (i) repurchase the affected Mortgage Loan at a price equal to the Purchase Price or (ii)
pursuant to the provisions of the Pooling and Servicing Agreement, cause the removal of such
Mortgage Loan from the Trust Fund and substitute one or more Qualified Substitute Mortgage
Loans. In the event that any Mortgage Loan is subject to a breach of the representation and
warranty in Section 6(a)(37) or (45) resulting in the Master Servicer’s inability to collect all or
part of the Prepayment Charge from the Mortgagor, in lieu of repurchase, the Seller shall be
obligated to remit to the Master Servicer (for deposit in the Collection Account) any shortfall in
the Prepayment Charge collected upon the Mortgagor’s voluntary Principal Prepayment.

Notwithstanding the foregoing, within ninety (90) days of the earlier of discovery
by the Seller or receipt of notice by the Seller of the breach of the representation of the Seller set
forth in Section 6(a)(37) or (45) above, which materially and adversely affects the interests of the
Holders of the Class P Certificates in any Prepayment Charge, the Seller shall pay the amount of
the scheduled Prepayment Charge, for the benefit of the Holders of the Class P Certificates, by
depositing such amount into the Collection Account, net of any amount previously collected by
the Master Servicer and paid by the Master Servicer, for the benefit of the Holders of the Class P
Certificates, in respect of such Prepayment Charge.

The Seller shall amend the Closing Schedule to reflect the withdrawal of such
Mortgage Loan from the terms of this Agreement and the Pooling and Servicing Agreement and
the addition, if any, of a Qualified Substitute Mortgage Loan. The Seller shall deliver to the
Purchaser such amended Closing Schedule and shall deliver such other documents as are
required by this Agreement or the Pooling and Servicing Agreement within five (5) days of any
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such amendment. Any repurchase pursuant to this Section 7(a) shall be accomplished by deposit
in the Collection Account of the amount of the Purchase Price in accordance with Section 2.03 of
the Pooling and Servicing Agreement. Any repurchase or substitution required by this Section
shall be made in a manner consistent with Section 2.03 of the Pooling and Servicing Agreement.

In addition, upon discovery by the Seller, the Purchaser, or any assignee,
transferee or designee of the Purchaser that any Mortgage Loan does not constitute a “qualified
mortgage” within the meaning of Section 860G(a)(3) of the Code, the party discovering the
breach shall give prompt written notice within five (5) Business Days to the others. Within
ninety (90) days of its discovery or its receipt of notice, the Seller promptly shall either (i)
repurchase the affected Mortgage Loan at the Purchase Price (as such term is defined in the
Pooling and Servicing Agreement) or (ii) pursuant to the provisions of the Pooling and Servicing
Agreement, cause the removal of such Mortgage Loan from the Trust Fund and substitute one or
more Qualified Substitute Mortgage Loans.

(b) It is understood and agreed that the obligations of the Seller set forth in
this Section 7 to cure, remit a Prepayment Charge shortfall, repurchase or substitute for a
defective Mortgage Loan constitute the sole remedies of the Purchaser against the Seller
respecting a missing or defective material document or a breach of the representations and
warranties contained in Section 5 or Section 6.

SECTION 8. Closing; Payment for the Mortgage Loans. The closing of the
purchase and sale of the Mortgage Loans shall be held at the New York City office of Thacher
Proffitt & Wood LLP at 10:00 AM New York City time on the Closing Date.

The closing shall be subject to each of the following conditions:

(a) All of the representations and warranties of the Seller under this
Agreement shall be true and correct in all material respects as of the date
as of which they are made and no event shall have occurred which, with
notice or the passage of time, would constitute a default under this
Agreement;

(b)  The Purchaser shall have received, or the attorneys of the Purchaser shall
have received in escrow (to be released from escrow at the time of
closing), all Closing Documents as specified in Section 9 of this
Agreement, in such forms as are agreed upon and acceptable to the
Purchaser, duly executed by all signatories other than the Purchaser as
required pursuant to the respective terms thereof;

(c) The Seller shall have delivered or caused to be delivered and released to
the Purchaser or to its designee, all documents (including without
limitation, the Mortgage Loans) required to be so delivered by the
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Purchaser pursuant to Section 2.01 of the Pooling and Servicing
Agreement; and

All other terms and conditions of this Agreement shall have been
complied with.

Subject to the foregoing conditions, the Purchaser shall deliver or cause to be
delivered to the Seller on the Closing Date, against delivery and release by the Seller to the
Trustee of all documents required pursuant to the Pooling and Servicing Agreement, the
consideration for the Mortgage Loans as specified in Section 3 of this Agreement, by delivery to
the Seller of the purchase price.

SECTION 9. Closing Documents. Without limiting the generality of Section
8 hereof, the closing shall be subject to delivery of each of the following documents:

(@)

(b)

©

(d)

(i) An Officers’ Certificate of the Seller, dated the Closing Date, in form
satisfactory to and upon which the Purchaser and the Underwriters may
rely, and attached thereto copies of the certificate of incorporation, by-
laws and certificate of good standing of the Seller under the laws of
Delaware and stating that the information contained in the Prospectus
Supplement and the Information Circular, relating to the Mortgage Loans
and the Seller, and the applicable loan portfolio, is true and accurate in all
material respects and does not contain any untrue statement of a material
fact or omit to state a material fact required to be stated therein or
necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading and (ii) if any of the
Certificates are offered on the Closing Date pursuant to a private
placement memorandum, the Seller shall deliver an Officer’s Certificate
stating that the same information contained in such private placement
memorandum is true and accurate in all material respects;

An Officers’ Certificate of the Seller, dated the Closing Date, in form
satisfactory to and upon which the Purchaser and the Underwriters may
rely, with respect to certain facts regarding the sale of the Mortgage Loans
by the Seller to the Purchaser;

An Opinion of Counsel of the Seller, dated the Closing Date, in form
satisfactory to and addressed to the Purchaser, the Guarantor and the
Underwriters;

Such opinions of counsel from the Purchaser’s or Seller’s counsel as the
Rating Agencies or the Guarantor may request in connection with the sale
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of the Mortgage Loans by the Seller to the Purchaser or the Seller’s
execution and delivery of, or performance under, this Agreement and upon
which the Underwriters may rely;

[Reserved];

A letter from Ernst & Young, certified public accountants, dated the date
hereof and to the effect that they have performed certain specified
procedures as a result of which they determined that certain information of
an accounting, financial or statistical nature set forth in the Prospectus
Supplement, under the captions “Summary of Prospectus Supplement”,
“Risk Factors”, “The Mortgage Pool”, “Yield on the Certificates”,
“Description of the Certificates”, “Pooling and Servicing Agreement—
The Seller and the Master Servicer”, Annex IT and Annex III agrees with
the records of the Seller and the Master Servicer;

[Reserved];

The Seller and the Master Servicer shall deliver for inclusion in the
Prospectus Supplement and Information Circular, under the captions “The
Mortgage Pool—Underwriting Standards of the Originator” and “Pooling
and Servicing Agreement—The Seller and Master Servicer,” or for
inclusion in other offering material, such publicly available information
regarding its financial condition and its mortgage loan delinquency,
foreclosure and loss experience, underwriting standards, lending activities
and loan sales, production, and servicing and collection practices, and any
similar nonpublic, unaudited financial information;

[Reserved];

Such further information, certificates, opinions and documents as the
Purchaser or the Underwriters may reasonably request.

SECTION 10.  Costs. The Seller shall pay (or shall reimburse the Purchaser or
any other Person to the extent that the Purchaser or such other Person shall pay) all costs and
expenses incurred in connection with the transfer and delivery of the Mortgage Loans, including
without limitation, assignment of mortgage recording costs and/or fees for title policy
endorsements and continuations, the fees and expenses of the Seller’s in-house accountants and
in-house attorneys, the costs and expenses incurred in connection with producing the Seller’s
loan loss, foreclosure and delinquency experience, and the costs and expenses incurred in
connection with obtaining the documents referred to in Sections 9(d) and 9(f) to the extent such
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costs and expenses were not previously paid by the Seller. The Seller shall pay (or shall
reimburse the Purchaser or any other Person to the extent that the Purchaser or such other Person
shall pay) the costs and expenses of printing (or otherwise reproducing) and delivering this
Agreement, the Pooling and Servicing Agreement, the Certificates, the prospectus, the
Prospectus Supplement, the Information Circular and the private placement memorandum
relating to the Certificates and other related documents, the initial fees, costs and expenses of the
Trustee relating to the issuance of the initial certification of the Trustee under Section 2.02 of the
Pooling and Servicing Agreement, the fees and expenses of the Seller’s counsel in connection
with the preparation of all documents relating to the securitization of the Mortgage Loans, the
filing fee charged by the Securities and Exchange Commission for registration of the
Certificates, the cost of outside special counsel that may be required for the Purchaser, the cost of
obtaining the documents referred to in Section 9(j) and the fees charged by any rating agency to
rate the Certificates. All other costs and expenses in connection with the transactions
contemplated hereunder shall be borne by the party incurring such expense.

SECTION 11. [Reserved].
SECTION 12.  [Reserved].

SECTION 13.  Mandatory Delivery; Grant of Security Interest. The sale and
delivery on the Closing Date of the Mortgage Loans described on the Mortgage Loan Schedule
in accordance with the terms and conditions of this Agreement is mandatory. It is specifically
understood and agreed that each Mortgage Loan is unique and identifiable on the date hereof and
that an award of money damages would be insufficient to compensate the Purchaser for the
losses and damages incurred by the Purchaser in the event of the Seller’s failure to deliver the
Mortgage Loans on or before the Closing Date. The Seller hereby grants to the Purchaser a lien
on and a continuing security interest in the Seller’s interest in each Mortgage Loan and each
document and instrument evidencing each such Mortgage Loan to secure the performance by the
Seller of its obligation hereunder, and the Seller agrees that it holds such Mortgage Loans in
custody for the Purchaser, subject to the Purchaser’s (i) right, prior to the Closing Date, to reject
any Mortgage Loan to the extent permitted by this Agreement and (ii) obligation to deliver or
cause to be delivered the consideration for the Mortgage Loans pursuant to Section 8 hereof.
Any Mortgage Loans rejected by the Purchaser shall concurrently therewith be released from the
security interest created hereby. The Seller agrees that, upon acceptance of the Mortgage Loans
by the Purchaser or its designee and delivery of payment to the Seller, that its security interest in
the Mortgage Loans shall be released. All rights and remedies of the Purchaser under this
Agreement are distinct from, and cumulative with, any other rights or remedies under this
Agreement or afforded by law or equity and all such rights and remedies may be exercised
concurrently, independently or successively.

Notwithstanding the foregoing, if on the Closing Date, each of the conditions set
forth in Section 8 hereof shall have been satisfied and the Purchaser shall not have paid or caused
to be paid the purchase price, or any such condition shall not have been waived or satisfied and
the Purchaser determines not to pay or cause to be paid the purchase price, the Purchaser shall
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immediately effect the redelivery of the Mortgage Loans, if delivery to the Purchaser has
occurred and the security interest created by this Section 13 shall be deemed to have been
released.

SECTION 14. Notices. All demands, notices and communications hereunder
shall be in writing and shall be deemed to have been duly given if personally delivered to or
mailed by registered mail, postage prepaid, or transmitted by telex or telegraph and confirmed by
a similar mailed writing, if to the Purchaser, addressed to the Purchaser at 1100 Town & Country
Road, Suite 1100, Orange, California 92868, Facsimile: (714) 564-9639, Attention: General
Counsel, or such other address as may hereafter be furnished to the Seller in writing by the
Purchaser; if to the Seller, addressed to the Seller at 1100 Town & Country Road, Suite 1100,
Orange, California 92868, Facsimile: (714) 564-9639, Attention: General Counsel, or to such
other address as the Seller may designate in writing to the Purchaser.

SECTION 15. Severability of Provisions. Any part, provision, representation
or warranty of this Agreement which is prohibited or which is held to be void or unenforceable
shall be ineffective to the extent of such prohibition or unenforceability without invalidating the
remaining provisions hereof. Any part, provision, representation or warranty of this Agreement
which is prohibited or unenforceable or is held to be void or unenforceable in any jurisdiction
shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability
without invalidating the remaining provisions hereof, and any such prohibition or
unenforceability in any jurisdiction as to any Mortgage Loan shall not invalidate or render
unenforceable such provision in any other jurisdiction. To the extent permitted by applicable
law, the parties hereto waive any provision of law which prohibits or renders void or
unenforceable any provision hereof.

SECTION 16.  Agreement of Partics. The Seller and the Purchaser agree to
execute and deliver such instruments and take such actions as either may, from time to time,
reasonably request in order to effectuate the purpose and to carry out the terms of this Agreement
and the Pooling and Servicing Agreement.

SECTION 17.  Survival. The Seller agrees that the representations, warranties
and agreements made by it herein and in any certificate or other instrument delivered pursuant
hereto shall be deemed to be relied upon by the Purchaser, notwithstanding any investigation
heretofore or hereafter made by the Purchaser or on its behalf, and that the representations,
warranties and agreements made by the Seller herein or in any such certificate or other
instrument shall survive the delivery of and payment for the Mortgage Loans and shall continue
in full force and effect, notwithstanding any restrictive or qualified endorsement on the Mortgage
Notes and notwithstanding subsequent termination of this Agreement, the Pooling and Servicing
Agreement or the Trust Fund.

SECTION 18.  GOVERNING LAW. THIS AGREEMENT AND THE
RIGHTS, DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE PARTIES
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HERETO SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH
THE LAWS AND DECISIONS OF THE STATE OF NEW YORK, WITHOUT REGARD
TO PRINCPLES OF CONFLICTS OF LAW OTHER THAN SECTION 5-1401 OF THE
NEW YORK GENERAL OBLIGATIONS LAW WHICH SHALL GOVERN.

SECTION 19.  Miscellaneous. This Agreement may be executed in two or
more counterparts, each of which when so executed and delivered shall be an original, but all of
which together shall constitute one and the same instrument. This Agreement shall inure to the
benefit of and be binding upon the parties hereto and their respective successors and assigns.
This Agreement supersedes all prior agreements and understandings relating to the subject matter
hereof. Neither this Agreement nor any term hereof may be changed, waived, discharged or
terminated orally, but only by an instrument in writing signed by the party against whom
enforcement of the change, waiver, discharge or termination is sought. The headings in this
Agreement are for purposes of reference only and shall not limit or otherwise affect the meaning
hereof. Each of the NIMS Insurer, if any, and the Guarantor shall be a third-party beneficiary
hereof and may enforce the terms hereof as if a party hereto.

It is the express intent of the parties hereto that the conveyance of the Mortgage
Loans by the Seller to the Purchaser as provided in Section 4 hereof be, and be construed as, a
sale of the Mortgage Loans by the Seller to the Purchaser and not as a pledge of the Mortgage
Loans by the Seller to the Purchaser to secure a debt or other obligation of the Seller. However,
in the event that, notwithstanding the aforementioned intent of the parties, the Mortgage Loans
are held to be property of the Seller, then, (a) it is the express intent of the parties that such
conveyance be deemed a pledge of the Mortgage Loans by the Seller to the Purchaser to secure a
debt or other obligation of the Seller and (b) (1) this Agreement shall also be deemed to be a
security agreement within the meaning of Articles 8 and 9 of the New York Uniform
Commercial Code; (2) the conveyance provided for in Section 4 hereof shall be deemed to be a
grant by the Seller to the Purchaser of a security interest in all of the Seller’s right, title and
interest in and to the Mortgage Loans and all amounts payable to the holders of the Mortgage
Loans in accordance with the terms thereof and all proceeds of the conversion, voluntary or
involuntary, of the foregoing into cash, instruments, securities or other property, including
without limitation all amounts, other than investment earnings, from time to time held or
invested in the Collection Account whether in the form of cash, instruments, securities or other
property; (3) the possession by the Purchaser or its agent of Mortgage Notes, the related
Mortgages and such other items of property that constitute instruments, money, negotiable
documents or chattel paper shall be deemed to be “possession” for purposes of perfecting the
security interest pursuant to the New York Uniform Commercial Code; and (4) notifications to
persons holding such property, and acknowledgments, receipts or confirmations from persons
holding such property, shall be deemed notifications to, or acknowledgments, receipts or
confirmations from, financial intermediaries, bailees or agents (as applicable) of the Purchaser
for the purpose of perfecting such security interest under applicable law. The Seller and the
Purchaser shall, to the extent consistent with this Agreement, take such actions as may be
necessary to ensure that, if this Agreement were deemed to create a security interest in the
Mortgage Loans, such security interest would be deemed to be a perfected security interest of
first priority under applicable law and will be maintained as such throughout the term of this
Agreement and the Pooling and Servicing Agreement.
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SECTION 20.  Obligations of ACC Capital Holdings Corporation. ACC
Capital Holdings Corporation (“ACCH”) agrees with the Purchaser and any assignee of the
Purchaser as follows: as an inducement to the Purchaser’s agreement to purchase the Mortgage
Loans from the Seller, to indemnify and hold harmless the Purchaser and any assignee of the
Purchaser against any failure by the Seller to repurchase or substitute for any Mortgage Loan
pursuant to Section 7 hereof, provided, however, ACCH may at any time terminate its
obligations pursuant to this Section 20 so long as it receives written confirmation from the
Rating Agencies that such termination would not result in a withdrawal or a downgrade by any
Rating Agency of the rating on any Class of Certificates.
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IN WITNESS WHEREOF, the Seller and the Purchaser have caused their names
to be signed by their respective officers thereunto duly authiorized as of the date first above
written.

AMERIQUEST MORTGAGE COMPANY

Ll
JOHN P. GRAZER
EVP

AMERIQYEST MORTGAGE SECURITIES INC.

%ﬁf JohngFgrazer

For purposes of Section 20:
ACC CARITAL HOLDINGS CORPORATION

Name
JOHN P GHAZER
Title: EVP
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When Recorded mail to:
Ameriquest Mortgage Company

P.O. Box 11507,
Santa Ana, CA 92711

Loan Number: 0124168667 - 7450

ASSIGNMENT OF MORTGAGE

KNOW ALL MEN BY THESE PRESENT That Ameriquest Mortgage Company
As Mortgagee under that certain MORTGAGE executed by

Arthur Durant and MaryAnn Durant, His Wife

: As Mortgagor
On the 22nd day of June , 2005 , and recorded on the

day of , ,inBook of public records at Page

under filing No. of the Records of BRONX ,
County, State of New York given to secure the payment of a promissory note for the sum of two
hundred thirty-five thousand and 00/100 Dollars ($ 235,000.00 ) and interest, has endorsed
said note and does hereby ASSIGN AND TRANSFER to

All right, title and interest in said note and all rights accrued under said Mortgage and all indebtedness
thereby. The said Mortgage described herein affects the premises commonly known and designated as:
"LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF"

Section
Block
Lot

This assignment is not subject to the requirements of Section 275 of the Real Property Law
because it is an assignment within the secondary mortgage market.

IN WITNESS WHEREOF said Ameriquest Mortgage Company
Has caused this instrument to be signed by its Agents and attested by its corporate seal this

06/29/2005
Ameriquest Mortgage Company

\% ‘ (Corporate Seal)
In r f ,A G,(

By: e
Loretta Barnes - Agent
ATTEST:

State of California
County of ORANGE

On 06/29/2005 before me yapmn HERNANDEZ
personally appeared Loretta Barnes

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/shelthey executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which is the person(s) acted, executed the Assignment.

WITNESS MY HAND AND NOTARIAL SEAL

)40
\/
MARTIN HERNANDEZ

Prepared By: Ameriquest Mortgage Company g e MARIN HERNANDEZ b
MARTIN HERNANDE

1100 Town & Country Road Orange, CA 92868 158, commisson# 1547277 |

700-NY (Rev 12/01) “'6\' S <ol Notary Public - Caiifornia _%

Crange County
”” My Cornin. Expires Jan 24, :

sl

000001241686670302570101
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FINANCE
NEW *YORK

THE CITY OF NEW YORK
DEPARTMENT OF FENANCE

February 17, 2009

NATIONWIDE TITLE CLEARING

2100 ALT 19 NORTH
PALM HARBOR, FL 34683

RE: Submitted Transaction Successfully Recorded
Dear NATIONWIDE TITLE CLEARING:

Document Identification Number 2009012900172001 which was submitted for Recording on 2/13/2009,
was successfully recorded on 2/17/2009 at 2:33 PM. '

Below summarizes the status of these documents.

Documents and Recording & Endorsement Cover Pages Enclosed Herewith
2009012900172001

If you have any questions or require further information, please email me at acrishel
and a member of my staff will get back to you, or contact one of the offices below.

] ce.nyC.gov

Thank you very much.
. ' Sincerely,

Annette Hill
City Register

THE CITY OF NEW YORK - DEPARTMENT OF FINANCE - OFFICE OF THE CITY REGISTER
NEW YORK COUNTY - 66 JOHN STREET - NEW YORK - NY 10038 - (212)-361-7550
BRONX COUNTY OFFICE - 3030 THIRD AVE- BRONX - NY 10433 - (718)-993-6052
KINGS COUNTY OFFICE - 210 JORALEMON STREET - BROOKLYN - NY 11201 - (71 8)-802-3590

QUEENS COUNTY OFFICE - 144-06 94TH AVENUE - JAMAICA - NY 11435 - (718)-208-7200
www.nyc.gov/finance



This page is part of the instrument. The City
Register will rely on the information provided
by you on this page for purposes of indexing
this instrument. The information on this page

NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER m m’ " “
will control for indexing purposes in the event ‘

of any conflict with the rest of the document. 200901 2000172001001 ES6B9
RECORDING AND ENDORSEMENT COVER PAGE PAGE 1 OF 2
Document ID: 2009012900172001 Document Date: 01-15-2009 . Preparation Date; 01-29-2009

Document Type: ASSIGNMENT, MORTGAGE

Document Page Count: 1 ) .
PRESENTER: RETURN TO:

INATIONWIDE TITLE CLEARING NATIONWIDE TITLE CLEARING
2100 ALT 19 NORTH 2100 ALT 19 NORTH
PALM HARBOR, FL. 34683 PALM HARBOR, FL. 34683
727-771-4000 : 727-771-4000
jessica_lesinski@nwtc.com jessica_lesinski @nwtc.com

; PROPERTY DATA
Borough Block Lot Unit  Address
BRONX 4950 73 Entire Lot 3720 DYRE AVENUE
Property Type: 1- 2 FAM WITH ATTCH GAR &/OR VACANT LAND

CROSS REFERENCE DATA
CRFN: 2006000374134

PARTIES
ASSIGNOR/OLD LENDER: ‘ ASSIGNEE/NEW LENDER:
CITI RESIDENTIAL LENDING INC DEUTSCHE BANK NATIONAL TRUST COMPANY
10801 E 6TH STREET 1761 EAST ST. ANDREW PLACE
RANCHO CUCAMONGA, CA 91730 . |SANTA ANA, CA 92705
FEES AND TAXES
Mortgage Filing Fee: '
Mortgaee Amount: $ 0.00 $ 0.00
Taxable Mortgage Amount: | § 0.00 NYC Real Property Transfer Tax:
Exemption: $ 0.00
TAXES: County (Basic): $ 0.00 NYS Real Estate Transfer Tax:
City (Additional): | $ 0.00 - $ 0.00
Spec (Additional): |$ 0.00 ' RECORDED OR FILED IN THE OFFICE
TASF: $ 0.00 wi ey, OF THE CITY REGISTER OF THE
MTA: $ 0.00 CITY OF NEW YORK
NYCTA: $ 0.00 Recorded/Filed 02-17-2009 14:33
Additional MRT: |$ 0.00 City Register File No.(CRFN):
TOTAL: [§ 0.00 2009000045585
Recording Fee: $ 42.00
Affidavit Fee: $ 0.00 9
City Register Official Signature




Register will rely on the information provided
by you on this page for purposes of indexing
this instrument. The information on this page
will control for indexing purposes in the event

NYC BEPARTMENT OF FINANCE '
OFFICE OF THE CITY REGISTER |
This page is part of the instrument. The City _

of any conflict with the rest of the document. 20090 1 2900 1 72001 OO 1 E56B9
RECORDING AND ENDORSEMENT COVER PAGE PAGE 1 OF 2
Document ID: 2009012900172001 Document Date: 01-15-2009 Preparation Date: 01-29-2009

Document Type: ASSIGNMENT, MORTGAGE

Document Page Count: 1

PRESENTER: RETURN TO:

NATIONWIDE TITLE CLEARING NATIONWIDE TITLE CLEARING
2100 ALT 19 NORTH 2100 ALT 19 NORTH

PALM HARBOR, FL 34683 PALM HARBOR, FL 34683
727-771-4000 727-771-4000
jessica_lesinski@nwtc.com jessica_lesinski@nwtc.com

PROPERTY DATA
Borough Block Lot Unit  Address
BRONX 4950 73  Entire Lot 3720 DYRE AVENUE
Property Type: 1- 2 FAM WITH ATTCH GAR &/OR VACANT LAND

CROSS REFERENCE DATA
CRFN: 2006000374134

-PARTIES
ASSIGNOR/OLD LENDER: ASSIGNEE/NEW LENDER:
CITI RESIDENTIAL LENDING INC DEUTSCHE BANK NATIONAL TRUST COMPANY
10801 E 6TH STREET 1761 EAST ST. ANDREW PLACE
RANCHO CUCAMONGA, CA 91730 SANTA ANA, CA 92705
FEES AND TAXES
Mortgage Filing Fee:
Mortgage Amount; '3 0.00 $ 0.00
Taxable Mortgage Amount: _i$ 0.00 NYC Real Property Transfer Tax:
Exemption: $ 0.00
TAXES: County (Basic): $ 0.00 NYS Real Estate Transfer Tax:
City (Additional): |$ 0.00 $ 0.00
Spec (Additional): |$§ 0.00
TASF: $ 0.00
MTA: $ 0.00
NYCTA: $ 0.00
Additional MRT: |§ 0.00
TOTAL: $ 0.00
Recording Fee: $ 42.00
_AffidavitFee: 1§ 0.00




CRL L#: 0124168667
Assignee L#: 4001644691
Investor L#: 0124168667
Custodian: 85

Effective Date: 02/11/2009

ASSIGNMENT OF MORTGAGE

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, CITI RESIDENTIAL LENDING INC,, AS ATTORNEY-IN-FACT FOR AMERIQUEST
MORTGAGE COMPANY, WHOSE ADDRESS IS 10801 E. 6TH STREET , RANCHO CUCAMONGA, CA
91730, (ASSIGNOR), by these presents does convey, grant, sell, assign, transfer and set over the described
mortgage together with the certain-note(s) described therein together with all interest secured thereby, all liens, and
any rights due or to become dize thereon to DEUTSCHE BANK NATIONAL TRUST COMPANY, AS
TRUSTEE FOR, AMERIQUEST MORTGAGE SECURITIES INC. ASSET-BACKED PASS-THROUGH
CERTIFICATES, SERIES 2005-R7, UNDER THE POOLING AND SERVICING AGREEMENT DATED
AUGUST 1, 2005, WHOSE ADDRESS IS 1761 EAST ST. ANDREW PLACE , SANTA ANA, CA
92705-4934, (ASSIGNEE)

Mortgage dated 06/22/2005, made by ARTHUR DURANT AND MARYANN DURANT to AMERIQUEST
MORTGAGE COMPANY in the principal sum of $235,000.00 and recorded on 07/01/2006 in Liber page , CRFN
# 2006000374134 in the office of the Registry of BRONX County, N.Y.

Prop Addr: 3720 DYRE AVENUE
BRONX, NY 10466

This Assignment is not subject to the requirements of section 275 of the Real Property Law because it is an
assignment within the secondary mortgage market.

Dated:THIS 15TH DAY OF JANUARY IN THE YEAR 2009

CITI RESIDENTIAL LENDING INC., AS ATTORNEY-IN-FACT FOR AMERIQUEST MORTGAGE
COMPANY '

POA RECORPED) 11/01/2007 DOC#:20070600549456

By
CRYSTAL Met?u: VICE PRESIDENT /)

By
VILMA CASTRO-witness
STATE OF FLORIDA COUNTY OF PINELLAS /

THIS 15TH DAY OF JANUARY IN THE YEAR 2009, before me, the undersigned, personally appeared
CRYSTAL MOORE, personally known to me or proved to pie on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, that by his/her signature on the instrument, the individual, or the person upon behalf of
which the individual acted, exeguted the instrument, and that such individual made such appearance before the
undersigned in PINEL. unjy, State of FLORIDA

T T R

e en 4. Bl
& Notary Fful;ii,c, Slate):zf Florida
i Comrr}:_sésl%n ‘# lgD 691055
S s July 01
Bonded Through National N%gyhsn.

BRYAN J. BLY Notary Rubli
Residing in the county of
My commission expiregs

Document Prepgsfed By: Jessica Fretwel/NTC,2100 Alt. 19 North, Palm Harbor, FL 34683 (800)346-9152
Property ID(S/B/L): B: 4950L: 73
Return by Mail to: AMERICAN HOME MTG SERVICING

C/O NTC 2100 Alt. 19 North

Palm Harbor, FL 34683

CRLAS 9181732 1/31 CJ2023152 $42.00

*9181732%

form5/FRMNY1




2005/MAY/18/THU Q4:19 P~ —~ P. 005/016

-c:pmmltmenf/dr_der No: A-0005428-Bx/05

Page 2

LEGAL DESCRIPTION

ALL that certain plot, piece or parcel of land, therean srected, sifuate, lying and being in
the Borough and County of Bronx, City and State of New Yark, bounded and described
as follows :

BEGINNING af a point on the Easterly side of Dyre Avenue distant 171.50 feef Northerly
from the corner formed by the intersection of the Easterly side of Dyre avenue and the
Northerly side of Connor Street, ; '
“THENCE Northerly along the Easterly side of Dyre Avenue 18 fesf;

THENCE Easterly at right angles fo the Ias’r mentioned course and part of the disfance thru
a pariy waill 100, feet;

THENCE Southerly parallel with the easterly side of Dyré Avenue; 18 feet;

THENCE Westerly and again at right angles to the last men’none'd course and part of the
distance thru a party wall 100 feet to the Easterly side Dyre Avenue or the point or place
of BEGINNING.

SAID PREMISES: 3720 Dyre Avenue, Bronx, New Yark 10446
Section: Block: 4950 Lot: 73 County: B;ronx
ONE FAMILY DWELLUNG '
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This page is part of the instrument. The City
Register will rely on the imformation provided
by you on this page for purposes of indexing
this instrument. The information on this page
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will control for indexing purposes in the event

RECORDING AND ENDORSEMENT COVER PAGE PAGE 1 OF 20
Document ID: 2005071200328001 Document Date: 06-22-2005 Preparation Date: 05-24-2006

Document Type: MORTGAGE
Document Page Count: 18

PRESENTER: RETURN TO:

AVALON ABSTRACT CORP. AVALON ABSTRACT CORP.
714 3RD AVENUE 714 3RD AVENUE

TITLE #: A-0005428-BX/05 TITLE #: A-0005428-BX/05
BROOKLYN, NY 11232 BROOKLYN, NY 11232
718-965-8066 718-965-8066

PROPERTY DATA

Borough Block Lot Unit  Address
BRONX 4950 73  Entire Lot 3720 DYRE AVENUE
: Property Type: DWELLING ONLY - 1 FAMILY
CROSS REFERENCE DATA
CRFN_____ or Document ID. or Year Reel __ Page or File Number
PARTIES
MORTGAGER/BORROWER: MORTGAGEE/LENDER:
ARTHUR DURANT AMERIQUEST MORTGAGE COMPANY
3720 DYRE AVENUE 1100 TOWN AND COUNTRY ROAD
BRONX, NY 10466 ORANGE, CA 92868
X_Additional Parties Listed on Continuation Page
FEES AND TAXES
Mortgage Recording Fee: $ 127.00
Mortgage Amount: $ 235,000.00 Affidavit Fee: $ 0.00
Taxable Mortgage Amount: |[$ 235,000.00 NYC Real Property Transfer Tax Filing Fee:
Exemption: $ 0.00
TAXES: County (Basic): $ 1,175.00 NYS Real Estate Transfer Tax:
City (Additional): % 2,350.00 ' $ . 0.00
Spec (Additional): [§ 0.00 RECORDED OR FILED IN THE OFFICE
TASF: $ 587.50 oot OF THE CITY REGISTER OF THE
MTA: $ 675.00 K CITY OF NEW YORK
NYCTA: $ 0.00 Recorded/Filed (7-01-2006 20:55
Additional MRT: |$ 0.00 City Register File No.(CRFN):
TOTAL: |§ 4,787.50 2006000374134
City Register Official Signature




NYC BEPARTMENT OF FINANCE

OFFICE OF THE CITY REGISTER
This page is part of the instrument. The City
Register will rely on the information provided
by you on this page for purposes of indexing

this instrument. The information on this page
will control for indexing purposes in the event
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. 2005071200328001002ECAFD

RECORDING AND ENDORSEMENT COVER PAGE PAGE 1 OF 20
Document ID: 2005071200328001 . Document Date: 06-22-2005 Preparation Date: 05-24-2006
Document Type: MORTGAGE
Document Page Count: 18 .

PRESENTER: RETURN TO:
AVALON ABSTRACT CORP. AVALON ABSTRACT CORP.
714 3RD AVENUE 714 3RD AVENUE
TITLE #: A-0005428-BX/05 TITLE#: A-0005428-BX/05
BROOKLYN, NY 11232 . |BROOKLYN, NY 11232 o
718-965-8066 : 718-965-8066 =
- ' s <
= 3
. PROPERTY DATA o N
Borough Block Lot Unit  Address S 5
BRONX 4950 73  Entire Lot 3720 DYRE AVENUE S ¢

Property Type: DWELLING ONLY - 1 FAMILY

i%z

CROSS REFERENCE DATA

CRFN____ or Document ID or Year Reel ___ Page or File Number
PARTIES
MORTGAGER/BORROWER: ~ |MORTGAGEE/LENDER:
ARTHUR DURANT AMERIQUEST MORTGAGE COMPANY
3720 DYRE AVENUE : 11100 TOWN AND COUNTRY ROAD
BRONX, NY 10466 "~ |ORANGE, CA 92868
[x] Additional Parties Listed on Continuation Page
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b3 MORTGAGE

‘WORDS USED OFTEN IN THIS DOCUMENT

(A) "Security Instrument." This document, which is dated June 22, 2005 ,
together with all Riders to this document, will be called the "Security Instrument.”

(B) "Borrower." Arthur Durant and MaryAnn Durant, His Wife

whose address is 3720 Dyre Avenue, Bronx,NY 10466

sometimes will be called "Borrower" and sometimes simply "I" or "me."
(C) "Lender." Ameriquest Mortgage Company

will be called "Lender." Lender is a corporation or association which exists under the laws of

Delaware . Lender's address is 1100 Town and Country
Road, Suite 200 Orange, CA 92B€8
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(D) "Note." The note signéd by Borrower and dated June 22, 2005 » will be called
the "Note." The Note shows that I owe Lender two hundred thirty-five thousand and

00/100

Dollars (U.S. $ 235,000.00 ) plus interest
and other amounts that may be payable. I have promised to pay this debt in Periodic Payments and to pay the
debt in foll by July 1, 2035 i
(E) "Property." The property that is described below in the section titled "Description of the Property," will
be called the "Property."
(¥) "Loan." The "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under this Security Instrument, plus interest.
(G) "Sums Secured." The amounts described below in the section titled "Borrower's Transfer to Lender of
Rights in the Property” sometimes will be called the "Sums Secured."
(H) "Riders." All Riders attached to this Security Instrument that are signed by Borrower will be called
"Riders." The following Riders are to be signed by Borrower [check box as applicable]:

[ Adjustable Rate Rider || Condomininm Rider [ Second Home Rider
Balloon Rider [ Planned Unit Development Rider [ 14 Family Rider
VA Rider [ Biweekly Payment Rider [__] Other(s) [specify]

(@ "Applicable Law."” All controlling applicable federal, state and local statutes, regulations, ordinances
and administrative roles and orders (that have the effect of law) as well as all applicable final,
non-appealable, judicial opinions will be called " Applicable Law."

(J) "Community Association Dues, Fees, and Assessments." All dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization will be called "Commmumnity Association Dues, Fees, and Assessments."

(K) "Electronic Funds Transfer." "Electronic Fands Transfer" means any transfer of money, other than by
check, drafi, or similar paper instrument, which is initiated throngh an electronic terminal, telephonic
instrament, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or
credit an account. Some common examples of an Electronic Funds Transfer are point-of-sale transfers
(where a card such as an asset or debit card is used at a merchant), antomated teller machine (or ATM)
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items." Those items that are described in Section 3 will be called "Escrow Items."

(M) "Miscellaneous Proceeds." "Miscellaneous Proceeds" means any compensation, settlement, award of
damages, or proceeds paid by any third party (other than Insurance Proceeds, as defined in, and paid under
the coverage described in Section 5) for: (i) damage to, or destruction of; the Property; (it) Condemnation or
other taking of all or any part of the Property; (iii) conveyance in lien of Condemnation or sale to avoid
Condemnation; or (iv) misrepresentations of, or omissions s to, the value and/or condition of the Property.
A taking of the Property by any governmental authority by eminent domain is known as "Condemnation."
(N) "Mortgage Insurance." "Mortgage Insurance” means insurance protecting Lender against the
nonpayment of, or default on, the Loan.

(0) "Periodic Payment." The regularly scheduled amount dre for (i) principal and interest under the Note,
and (ii) any amounts under Section 3 will be called "Periodic Payment."

(P) "RESPA." "RESPA" means the Real Estate Setflement Procedures Act (12 U.S.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time
to time, or any additional or successor legislation or regulation that governs the same subject matter. As used
i this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to
a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"

under RESPA.
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BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

. I'mortgage, grant and convey the Property to Lender subject to the terms of this Security Instrument.
This means that, by signing this Security Instrument, I am giving Lender those rights that are stated in this
Security Instrument and also those rights that Applicable Law gives to lenders who hold mortgages on real
property. I am giving Lender these rights to protect Lender from possible losses that might result if I fail to:
(A) Pay all the amounts that I owe Lender as stated in the Note including, but not limited to, all renewals,
extensions and modifications of the Note;
(B) Pay, with interest, any amounts that Lender spends under this Security Instrument to protect thie value of
the Property and Lender's rights in the Property; and
(C) Keep all of my other promises and agreements under this Security Instrument and the Note.

DESCRIPTION OF THE PROPERTY
I give Lender rights in the Property described in (A) through (G) below:

(A) The Property which is located at 3720 Dyre Avenue

[Street]
Bronx [City, Town or Village], New York 10466 [Zip Code].
This Property is in BRONX County. It has the following legal

description: Legal Description Attached Hereto and Made a Part Hereof.

(B) All buildings and other improvements that are located on the Property described in subsection (A) of this

section;

(C) All rights in other property that I have as owner of the Property described in subsection (A) of this

section. These rights are known as "easements and appurtenances attached to the Property;"

(D) All rights that I have in the land which lies in the streets or roads in front of, or next to, the Property

described in subsection (A) of this section; ) .

thlsAll fixtures that are now or in the fiture will be on the Property described in subsections (A) and (B) of

section;

g) All of the rights and property described in subsections (B) through (E) of this section that I acquire in the
ture; and

(G) All replacements of or additions to the Property described in subsections (B) through (F) of this section

and all Insurance Proceeds for loss or damage to, and all Miscellaneous Proceeds of the Property described

in subsections (A) through (F) of this section.
Initials: & W&
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Commitment/Order No: A-0005428-Bx/05

Page 2°
LEGAL DESCRIPTION

ALL that certain plot, piece or parcel of land, thereon erected, situate, lying and being in
the Borough and County of Bronx, City and State of New York, bounded and described

as foliows :

BEGINNING at a point on the Easterly side of Dyre Avenue distant 171.50 feet Northerty
from the corner formed by the intersection of the Easterly side of Dyre avenue and the
Northerly side of Connor Sireet, ;

THENCE Northerly along the Ecsterly side of Dyre Avenue 18 feet;

THENCE Easterly at right angles ta the last mentioned course and part of the distance thru
a party wall 100, feet;

THENCE Southerly parailel with the easterly side of Dyre Avenue 18 feet;

THENCE Westerly and again af right angles to the last mentioned course and part of the
distance thru a party wall 100 feet to the Easterly side Dyre Avenue or the point or place
of BEGINNING,

SAID PREMISES: 3720 Dyre Avenue, Bronx, New York 10466

Section: Block: 4950 Lot: 73 County: Bronx

ONE FAMILY DWELLING



BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION
TO DEFEND OWNERSHIP OF THE PROPERTY

I promise that: (A) I lawfully own the Property; (B) I have the right to mortgage, grant and convey the
Property to Lender; and (C) there are no outstanding claims or charges against the Property, except for those
which are of public record.

I give a general warranty of title to Lender. This means that I will be fully responsible for any losses
which Lender suffers because someone other than myself has some of the rights in the Property which I
promise that I have. I promise that I will defend my ownership of the Property against any claims of such

rights.

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrament contains promises and agreements that are used in real property security
instruments all over the country. Tt also contains other promises and agreements that vary in different parts
of the country. My promises and agreements are stated in "plain language.”

COVENANTS

I promise and I agree with Lender as follows:

1. Borrower's Promise to Pay. I will pay to Lender on time principal and interest due under the Note
and auy prepayment, late charges and other amounts due under the Note. I will also pay all amounts for
Escrow Items under Section 3 of this Security Instrument.

Payments due under the Note and this Security Instrument shall be made in U.S. currency. If any of my
payments by check or other payment instrument is returned to Lender unpaid, Lender may require my
payment be made by: (a) cash; (b) money order; (c) certified check, bank check, treasarer's check or cashier's
check, drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity;
or (d) Electronic Fands Transfer. N »

Payments are deemed received by Lender when received at the location required in the Note, or at
another location designated by Lender under Section 15 of this Security Instrament. Lender may' return. or
accept any payment or partial payment if it is for an amount that is less than the amount that is then due. If
Lender accepts a lesser payment, Lender may refuse to accept a lesser payment that I may make in the future
and does not waive any of its rights. Lender is not obligated to apply such lesser payments when it accepts
such payments. If interest on principal accrues as if all Periodic Payments had been paid when due, then
Lender need not pay interest on unapplied funds. Lender may hold such wnapplied funds until I make
payments to bring the Loan current. I I do not do so within a reasonable period of time, Lender will either
apply such funds or return them to me. In the event of foreclosure, any unapplied finds will be applied to the
outstanding principal balance immediately prior to foreclosure. No offset or claim which I might have now
or in the futnre against Lender will relieve me from making payments due under the Note and this Security
Instrument or keeping all of my other promises and agreements secured by this Security Instrument.

2. Application of Borrower's Payments and Insnrance Proceeds. Unless Applicable Law or this
Section 2 requires otherwise, Lender will apply each of my payments that Lender accepts in the following
order:

First, to pay iterest due under the Note;

Next, to pay principal due under the Note; and

Next, to pay the amounts due Lender under Section 3 of this Security Instrament.

Such payments will be applied to each Periodic Payment in the order in which it became due.

Any remaining amounts will be applied as follows:

First, to pay any late charges;

Next, to pay any other amounts due under this Security Instrument; and
Next, to reduce the principal balance of the Note.

A uh
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If Lender receives a payment from me for a late Periodic Payment which includes 2 sufficient amount
to pay any late charge due, the payment may be applied to the late Periodic Payment and the late charge. If
more than one Periodic Payment is due, Lender may apply any payment received from me: First, to the
repayment of the Periodic Payments that are due if, and to the extent that, each payment can be paid in fall;
Next, to the extent that any excess exists afier the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any Iate charges due.

Voluntary prepayments will be applied as follows: First, to any prepayment charges; and Next, as
described in the Note.

Any application of payments, Insurance Proceeds, or Miscellaneous Proceeds to principal due under
the Note will not extend or postpone the due date of the Periodic Payments or change the amount of those
payments. :

3. Monthly Payments For Taxes And Insurance.

(a) Borrower's Obligations.

I'will pay to Lender all amounts necessary to pay for taxes, assessments, water charges, sewer rents and
other similar charges, ground leasehold payments or rents (if any), hazard or property insurance covering the
Property, flood insurance (if any), and any required Mortgage Insurance, or a Loss Reserve as described in
Section 10 in the place of Mortgage Insurance. Each Periodic Payment will inctade an amount to be applied
toward payment of the following items which are called "Escrow Items:"

(1) The taxes, assessments, water charges, sewer rents and other similar charges, on the Property which
under Applicable Law may be superior to this Security Instrument as a Lien on the Property. Any claim,
demand or charge that is made against property because an obligation has not been fulfilled is known as a
"Lien;ll

(2) The leasehold payments or ground rents on the Property (if any);

(3) The premium for any and all insurance required by Lender under Section 5 of this Security Instrument;
(4) The premium for Mortgage Insurance (if any); '

(5) The amount I may be required to pay Lender under Section 10 of this Security Instrument instead of the
payment of the premium for Mortgage Insurance (if any); and

(6) If required by Lender, the amount for any Community Association Dues, Fees, and Assessments.

After signing the Note, or at any time during its term, Lender may include these amoumts as Escrow
Items. The monthly payment I will make for Escrow Items will be based on Lender's estimate of the anmmal
amount required.

I will pay all of these amounts to Lender wnless Lender tells me, in writing, that I do not have to do so,
or unless Applicable Law requires otherwise. I will make these payments on the same day that my Periodic
Payments of principal and interest are due under the Note.

The amounts that I pay to Lender for Escrow Items under this Section 3 will be called "Escrow Funds."
I'will pay Lender the Escrow Funds for Escrow Items unless Lender waives my obligation to pay the Escrow
Funds for any or all Escrow Items. Lender may waive my obligation to pay to Lender Escrow Funds for any
or all Escrow Items at any time. Any such watver must be in writing. In the event of such waiver, I will pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Escrow
Funds has been waived by Lender and, if Lender requires, will promptly send to Lender receipts showing
such payment within such time period as Lender may require. My obligation to make such payments and to
provide receipts will be considered to be a promise and agreement contained in this Security Instrament, as
the phrase "promises and agreements” is used in Section 9 of this Security Instrament. Jf I am obligated to
pay Escrow Items directly, pursuant to a waiver, and I fail to pay the amount due for an Escrow Fem, Lender
may pay that amount and I will then be obligated under Section 9 of this Security Instrument to repay to
Lender. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 of this Security Instrument and, upon the revocation, I will pay to Lender all
Escrow Funds, and in amounts, that are then required under this Section 3.
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I promise to promptty send to Lender any notices that I receive of Escrow Item amounts to be paid.
Lender will estimate from time to time the amount of Escrow Funds I will have to pay by using existing
assessments and bills and reasonable estimates of the amount I will have to pay for Escrow Htems in the
future, unless Applicable Law requires Lender to use another method for determining the amount I am to

pay.

Lender may, at any time, collect and hold Escrow Funds in an amount sufficient to permit Lender to
apply the Escrow Funds at the time specified under RESPA. Applicable Law puts limits on the total amount
of Escrow Funds Lender can at any time collect and hold. This total amount cannot be more than the
maximum amount a lender could require under RESPA. If there is another Applicable Law that imposes a
lower limit on the total amount of Escrow Funds Lender can collect and hold, Lender will be limited to the
lower amoumnt.

(b) Lender's Obligations.

Lender will keep the Escrow Funds in a savings or banking institation which has its deposits insured by
a federal agency, instrumentality, or entity, or in any Federal Home Loan Bank. If Lender is such a savings
or banking institution, Lender may hold the Escrow Funds. Lender will use the Escrow Funds to pay the
Escrow Items no later than the time allowed under RESPA or other Applicable Law. Lender will give to me,
without charge, an annual accounting of the Escrow Funds. That accounting will show all additions to and
deductions from the Escrow Funds and the reason for each deduction.

Lender may not charge me for holding or keeping the Escrow Funds, for using the Escrow Funds to
pay Escrow Iterss, for making a yearly analysis of my payment of Escrow Funds or for receiving, or for
verifying and totaling assessments and bills. However, Lender may charge me for these services if Lender
pays me interest on the Escrow Funds and if Applicable Law permits Lender to make such a charge. Lender
will not be required to pay me any interest or earnings on the Escrow Funds unless either (1) Lender and I
agree in writing that Lender will pay interest on the Escrow Funds, or (2) Applicable Law requires Lender to
pay interest on the Escrow Funds.

(¢) Adjustments to the Escrow Funds.

Under Applicable Law, there is a limit on the amount of Escrow Funds Lender may hold. If the amount
of Escrow Funds held by Lender exceeds this limit, then there will be an excess amount and RESPA Tequires
Lender to account to me in a special manner for the excess amount of Escrow Funds.

If, at any time, Lender has not received enough Escrow Funds to make the payments of Escrow Items
when the payments are due, Lender may tell me in writing that an additional amount is necessary. I will pay
to Lender whatever additional amount is necessary to pay the Escrow Items when the payments are due, but
the number of payments will not be more than 12.

When I have paid all of the Sums Secured, Lender will promptly refund to me any Escrow Fands that
are then being held by Lender.

4. Borrower's Obligation to Pay Charges, Assessments and Claims. I will pay all taxes,
assessments, water charges, sewer rents and other similar charges, and any other charges and fines that may
be imposed on the Property and that may be superior to this Security Instrument. I will also make ground
rents or payments due under my lease if I am a tenant on the Property and Community Association Dues,
Fees, and Assessments (if any) due on the Property. If these items are Escrow ltems, I will do this by making
the payments as described in Section 3 of this Security Instrument. In this Security Instrament, the word
"Person" means any individnal, organization, governmental anthority or other party.

I will promptly pay or satisfy all Liens against the Property that may be superior to this Security
Instrament. However, this Security Instrament does not require me to satisfy a superior Lien if: (a) I agree,
in writing, to pay the obligation which gave rise to the superior Lien and Lender approves the way in which I
agree to pay that obligation, but only so long as I am performing such agreement; (b) in good faith, I argue
or defend against the superior Lien in a lawsuit so that in Lender's opinion, during the lawsnit, the: superior
Lien may not be enforced, but only until the lawsuit ends; or (c) I secure from the holder of that other Lien
an agrecment, approved in writing by Lender, that the Lien of this Security Instrament is superior to the Lien
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held by that Person. If Lender determines that any part of the Property is subject to a superior Lien, Lender
may give Borrower a notice identifying the superior Lien. Within 10 days of the date on which the notice is
given, Borrower shall pay or satisfy the superior Lien or take one or more of the actions mentioned in this
Section 4.

Lender also may require me to pay a one-time charge for an independent real estate tax reporting
service lills;g by Lender in connection with the Loan, unless Applicable Law does not permit Lender to make
such a charge.

5. Borrower's Obligation to Maintain Hazard Insurance or Property Insurance. I will obtain
hazard or property insurance to cover all buildings and other improvements that now are, or in the future will
be, located on the Property. The insurance will cover loss or damage caused by fire, hazards normally
covered by "Extended Coverage" hazard insurance policies, and any other hazards for which Lender requires
coverage, including, but not limited to earthquakes and floods. The insurance will be in the amounts
(including, but not limited to, deductible levels) and for the periods of time required by Lender. What Lender
requires under the last sentence can change during the term of the Loan. I may choose the insurance
company, but my choice is subject to Lender's right to disapprove. Lender may not disapprove my choice
unless the disapproval is reasonable. Lender may require me to pay either (a) a one-time charge. for flood
zone determination, certification and tracking services, or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect the flood zone determination or certification. If I disagree with the flood zome
determination, I may request the Federal Emergency Management Agency to review the flood zome
determination and I promise to pay any fees charged by the Federal Emergency Management Agency for its
Ieview.

K1 fail to maintain any of the insurance coverages described above, Lender may obtain insurance
coverage, at Lender’s option and my expense. Lender is under no obligation to purchase any particular type
or amount of coverage. Therefore, such coverage will cover Lender, but might or might not protect me, my
equity in the Property, or the contents of the Property, against any risk, hazard or Hability and might provide
greater or lesser coverage than was previously in effect. I acknowledge that the cost of the insurance
coverage so obtained might significantly exceed the cost of insurance that I could have obtained. Any
amounts disbursed by Lender under this Section 5 will become my additional debt secured by this Security
Instrument. These amounts will bear interest at the interest rate set forth in the Note from the date of
disbursement and will be payable with such interest, upon notice from Lender to me requesting payment.

All of the insurance policies and renewals of those policies will inclnde what is known as a "Standard
Mortgage Clanse" to protect Lender and will name Lender as mortgagee and/or as an additional loss payee.
The form of all policies and renewals will be acceptable to Lender. Lender will have the right to hold the
policies and remewal certificates. If Lender requires, I will promptly give Lender all receipts of paid
premyinms and renewal notices that I receive.

If I obtain any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy will include a Standard Mortgage Clanse and will name Lender as
mortgagee and/or as an additional loss payee.

If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender.
If I do not promptly prove to the insurance company that the loss or damage occurred, then Lender may do

$0.

The amount paid by the insurance company for loss or damage to the Property is called "Insurance
Proceeds." Unless Lender and I otherwise agree in writing, any Insurance Proceeds, whether or not the
underlying insurance was required by Lender, will be used to repair or to restore the damaged Property
unless: (a) it is not economically feasible to make the repairs or restoration; (b) the use of the Insurance
Proceeds for that purpose would lessen the protection given to Lender by this Security Instrument; or (c)
Lender and I have agreed in writing not to use the Insurance Proceeds for that purpose. During the period
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that any repairs or restorations are being made, Lender may hold any Insurance Proceeds wumtil it has had an
opportunity to inspect the Property to verify that the repair work has been completed to Lender's satisfaction.
However, this inspection will be done promptly. Lender may make payments for the repairs and restorations
in a single payment or in a series of progress payments as the work is completed. Unless Lender and I agree
otherwise in writing or unless Applicable Law requires otherwise, Lender is not Tequired to pay me any
interest or earnings on the Insurance Proceeds. I will pay for any public adjusters or other third parties that I
hire, and their fees will not be paid out of the Insurance Proceeds. If the Tepair or restoration is not
economically feasible or if it would lessen Lender's protection under this Security Instrument, then the
Insurance Proceeds will be used to reduce the amount that I owe to Lender under this Security Instrument.
Such Insurance Proceeds will be applied in the order provided for in Section 2. If any of the Insurance
Proceeds remain after the amount that I owe to Lender has been paid in full, the remaining Insurance
Proceeds will be paid to me.

If I abandon the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If I do not answer, within 30 days, a notice from Lender stating that the insurance company
has offered to settle a claim, Lender may negotiate and settle the claim. The 30-day period will begin when
the notice is given. In either event, or if Lender acquires the Property under Section 22 of this Security
Instrument or otherwise, I give Lender my rights to any Insurance Proceeds in an amount not greater than the
amounts unpaid under the Note and this Security Instrument. I also give Lender any other of my rights (other .
than the right to any refund of uneamed premiums that I paid) under all insarance policies covering the
Property, if the rights are applicable to the coverage of the Property. Lender may use the Insurance Proceeds
either to repair or restore the Property or to pay amounts unpaid under the Note or this Security Instrument,
whether or not then due.

6. Borrower's Obligations to Occupy The Property. I will occupy the Property and use the Property
as my principal residence within 60 days after I sign this Security Instrament. I will continue to occupy the
Property and to use the Property as my principal residence for at least one year. The one-year period will
begin when I first occupy the Property. However, I will not have to occupy the Property and use the Property
as my principal residence within the time frames set forth above if Lender agrees in writing that I do not
have to do so. Lender may not refuse to agree unless the refusal is reasonable. I also will not have to occupy
the Property and use the Property as my principal residence within the time frames set forth above if
extenuating circumstances exist which are beyond my control.

7. Borrower's Obligations to Maintain And Protect The Property And to Fulfill Any Lease
Obligations.

(2) Maintenance and Protection of the Property.

I will not destroy, damage or harm the Property, and I will not allow the Property to deteriorate.
Whether or not I am residing in the Property, I will keep the Property in good repair so that it will not
deteriorate or decrease in value due to its condition. Unless it is determined under Section 5 of this. Security
Instrament that repair is not economically feasible, I will promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or Condemmation (as defined in the definition of Miscéllaneous
Proceeds) proceeds are paid because of 1oss or damage to, or Condemmation of, the Property, I will repair or
restore the Property only if Lender has released those proceeds for such purposes. Lender may pay for the
repairs and restoration out of proceeds in a single payment or in a series of progress payments as the work is
completed. If the msurance or Condemnation proceeds are not sufficient to repair or restore the Property, I
promise to pay for the completion of such repair or restoration.

(b) Lender's Inspection of Property.

Lender, and others authorized by Lender, may enter on and inspect the Property. They will do so in a
reasonable manner and at reasonable times. Ifit has a reasonable purpose, Lender may inspect the inside of
the home or other improvements on the Property. Before or at the time an inspection is made, Lender will
give me notice stating a reasonable purpose for such interior inspection.
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8. Borrower's Loan-Application. If, during the application process for the Loan, I, or any Person or
entity acting at my direction or with my knowledge or consent, made false, misleading, or inaccurate
statements to Lender about information important to Lender in determining my eligibility for the Loan (or
did not provide Lender with such information), Lender will treat my actions as a defanlt under this Security
Instrument. False, misleading, or inaccurate statements about information important to Lender would include
a mistepresentation of my intention to occupy the Property as a principal residence. This is jost one example
of a false, misleading, or naccurate statement of important information.

9. Lender's Right to Protect Its Rights in The Property. If (a) I do not keep my promises and
agreements made in this Security Instrament; (b) someone, including me, begins a legal proceeding that may
dgﬂﬁcmﬂWaﬁhﬁLamkfsﬁmxﬁnﬁrmeﬁnmnyorﬂghwum&nﬂﬁsSeanﬁyhmtmmmn(mwhasakgﬂ
proceeding in bankruptcy, in probate, for Condemnation or Forfeiture (as defined in Section 11),
proceedings which could give a Person rights which could equal or exceed Lender's interest in the Property
or under this Security Instrument, proceedings for enforcement of a Lien which may become superior to this
Security Instroment, or to enforce laws or regulations); or (c) I have abandoned the Property, then Lender
may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and
Lender's rights under this Security Instrument.

Lender's actions may include, but are not limited to: (a) protecting and/or assessing the value of the
Property; (b) securing and/or repairing the Property; (c) paying sums to climinate any Lien against the
Property that may be equal or superior to this Security Instrument; (d) appearing in court; and (e) paying
reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security Instrament,
ﬁmmﬁmgﬁssammﬂlmﬁﬁm1hlabmmnmwypnwaﬂtg.Lmﬂmwmnd&amﬁaihermmﬁru)mdm
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, have utilities turned on or off, and take any other action to
secure the Property. Although Lender may take action under this Section 9, Lender does not have to do so
and is under no duty to do so. I agree that Lender will not be liable for not taking any or all actions under
this Section 9.

I'will pay to Lender any amounts, with interest, which Lender spends under this Section 9. I will pay
those amounts to Lender when Lender sends me a notice requesting that I do so. I will pay interest on those
amounts at the interest rate set forth in the Note. Interest on each amount will begin on the date that the
amount is spent by Lender. This Security Instrament will protect Lender in case I do not keep this promise to
pay those amounts with interest.

If T do not own, but am a tenant on the Property, I will fulfill all my obligations wnder my lease. I also
agree that, if I acquire the full title (sometimes called "Fee Title") to the Property, my lease interest and the
Fee Title will not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, I
will pay the premiums for the Morigage Insurance. If, for any reason, the Mortgage Insurance coverage
ceases to be available from the mortgage insurer that previously provided such imsurance and Lender
required me to make separatc payments toward the premiums for Mortgage Insurance, I will pay the
premiums for substanitially equivalent Mortgage Insurance coverage from an alternate mortgage insurer.
However, the cost of this Mortgage Insurance coverage will be substantially equivalent to the cost to me of
the previous Mortgage Insurance coverage, and the alternate mortgage insnrer will be selected by Lender.

If substantially equivalent Mortgage Insurance coverage is mot available, Lender will establish a
non-refundable "Loss Reserve" as a substitute for the Mortgage Insurance coverage. I will continue to pay to
Lender each month an amount equal to one-twelfth of the yearly Mortgage Insurance premium (as of the
time the coverage lapsed or ceased to be in effect). Lender will retain these payments, and will use these
payments to pay for losses that the Mortgage Insurance would have covered. The Loss Réserve is
non-refundable even if the Loan is ultimately paid in full and Lender is not required to pay me any interest
on the Loss Reserve. Lender can no longer require Loss Reserve payments if: (a) Mortgage Insurance
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coverage again becomes available through an insurer selected by Lender; (b) such Mortgage nsurance is
obtained; (c) Lender requires separately designated payments toward the premiums for Mortgage Insurance;
and (d) the Mortgage Insurance coverage is in the amount and for the period of time required by Lender.

If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required
to make separate payments toward the premiums for Mortgage Insurance, I will pay the Mortgage Insurance
premuums, or the Loss Reserve payments, until the requirement for Mortgage Insurance ends according to
any written agreement between Lender and me providing for such termmation or until termination of
Mortgage Insurance is required by Applicable Law. Lender may require me to pay the premiums, or the Loss
Reserve payments, in the manner described in Section 3 of this Security Instrament. Nothing in this Section
10 will atfect my obligation to pay interest at the rate provided in the Note. .

A Mortgage Insurance policy pays Lender (or any entity that purchases the Note) for certain losses it

maﬁr incur if Borrower does not repay the Loan as agreed. Borrower 1s not a party to the Mortgage:Insurance
policy. .
. Mortgage insurers assess their total risk on all Mortgage Insurance from time to time. Mortgage
msurers may eater into agreements with other parties to share or change their risk, or to reduce losses. These
agreements are based on terms and conditions that are satisfactory to the mortgage insurer and: the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make: payments
using any source of funds that the mortgage insurer may have available (which may include Mortgage
Insurance premiums).

As a result of these agreements, Lender, any owner of the Note, another insurer, any reinsurer, or any
other entity may receive (dectly or indirectly) amounts that come from a portion of Borrower's payments
for Mortgage Insurance, in exchange for sharing or changing the mortgage msurer's risk, or reducing losses.
If these agreements provide that an affiliate of Lender takes a share of the insurer's risk in exchange for a
share of the premiums paid to the insurer, the arrangement is often termed "captive reinsurance." It also
should be understood that: (a) any of these agreements will not affect the amounts that Borrower has agreed
to pay for Mortgage Insurance, or any other terms of the Loan. These agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund; and ®)
any of these agreements will not affect the rights Borower has - if any - regarding the Mortgage Insurance
under the Homeowners Protection Act of 1998 or any other law. These rights may include the right (a) to
receive certain disclosures, (b) to request and obtain cancellation of the Mortgage Insurance, (c) to have the
Mortgage Insurance terminated automatically, and/or (d) to receive a refund of any Mortgage Insurance
premiums that were not earned at the time of such cancellation or termination.

11. Agreements About Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
assigned to and will be paid to Lender. .

If the Property is damaged, such Miscellaneous Proceeds will be applied to restoration or repair of the
Property, if (a) the restoration or repair is economically feasible, and ) Lender's security given in this
Security Instrament is not lessened. During such repair and restoration period, Lender will have the right to
hold such Miscellaneous Proceeds until Lender has had an opportuuity to inspect the Property to verify that
the work has been completed to Lender’s satisfaction. However, the inspection will be undertaken promptly.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments
as the work is completed. Unless Lender and I agree otherwise in writing or unless Applicable Law Tequires
interest to be paid on such Miscellaneous Proceeds, Lender will not be required to pay Borrower auy interest
or earnings on the Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender's security given in this Security Instrument would be lessened, the Miscellaneous Proceeds will be
applied to the Sums Secured, whether or not then due. The excess, if any, will be paid to me. Such
Mascellaneous Proceeds will be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
will be applied to the Sums Secured, whether or not then due. The excess, 1f any, will be paid to me.

In the event of a partial taking, destruction, or loss i value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the Sums Secured immediately before the partial taking, destruction, or loss in value,
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the Sums Secured will be reduced by the amount of the Miscellaneous Proceeds multiplied by the following
fraction: (a) the total amount of the Sums Secured immediately before the partial taking, destruction, or loss
m value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to me. . .

In the event of a partial taking, destruction, or loss in vahe of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the Sums Secured immediately before the partial taking, destruction, or loss in value, the
Miscellaneous Proceeds will be applied to the Sums Secured whether or not the sums are then due.

If1 abandon the Property, or if, after Lender sends me notice that the Opposing Party (as defined in the
next sentence) offered to make an award to settle a claim for damages, I fail to respond to Lender within 30
days after the date Lender gives notice, Lender is authorized to collect and apply the Miscellaneous Proceeds
either to restoration or repair of the Property or to the Sums Secured, whether or not then due. "Opposing
Party" means the third party that owes me Miscellaneous Proceeds or the party against whom I have a right
of action in regard to Miscellaneous Proceeds.

I'will be in default under this Secerity Instrument if any civil or criminal action or proceeding that
Lender determines could result in a court ruling (a) that would require Forfeiture of the Property, or (b) that
conld damage Lender's interest in the Property or rights under this Security Instrument. "Forfeiture” is a
court action to require the Property, or any part of the Property, to be given up. I may correct the default by
obtaining a court ruling that dismisses the court action, if Lender determines that this court ruling prevents
Forfeiture of the Property and also prevents any damage to Lender's interest in the Property or rights under
this Security Instrament. If I comrect the default, I will have the right to have enforcement of this Security
Instrument discontinued, as provided in Section 19 of this Security Instrument, even if Lender has required
Immediate Payment in Full (as defined in Section 22). The proceeds of any award or claim for damages that
areLaﬂ:gbutable to the damage or reduction of Lender's interest in the Property are assigned, and will be paid,
to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property will be applied
in the order provided for in Section 2.

12. Continuation of Borrower's Obligations And of Lender's Rights.

(a) Borrower's Obligations.

Lender may allow me, or a Person who takes over my rights and obligations, to delay or to change the
amount of the Periodic Payments. Even if Lender does this, however, I will still be fully obligated under the
Note and under this Security Instrument unless Lender agrees to release me, in writing, from my obligations.

Lender may allow those delays or changes for me or a Person who takes over my rights and
obligations, even if Lender is requested not to do so. Even if Lender is requested to do so, Lender will not be
required to (1) boing a lawsuit against me or such a Person for not fulfilling obligations under thé Note or
under this Security Instrament, or (2) refuse to extend time for payment or otherwise modify amortization of
the Sums Secured.

(b) Lender's Rights.

Even if Lender does not exercise or enforce any right of Lender under this Security Instrament or under
Applicable Law, Lender will still have all of those rights and may exercise and enforce them in the future.
Even if: (1) Lender obtains insurance, pays taxes, or pays other claims, charges or Liens against the
Property; (2) Lender accepts payments from third Persons; or (3) Lender accepts payments in amounts less
than the amount then due, Lender will have the right under Section 22 below to demand that I make
Immediate Payment in Full of any amounts remaining due and payable to Lender under the Note and under
this Security Instrument.

13. Obligations of Borrower And of Persons Taking Over Borrower's Rights or Obligations, If
more than one Person signs this Security Instrument as Borrower, each of us is fully obligated to keep all of
annwx%pmnnba;mﬂwﬂﬁgﬂkmsconmhmdhmﬂﬁsSemuﬁyhuummqﬁ.Lmubrnuycmhme}xnda%
rights under this Security Instrument against each of us individually or against all of us together. This means
that any one of us may be required to pay all of the Sums Secured. However, if one of us does not;sign the
Note: (a) that Person 1s signing this Security Instrament only to give that Person's rights in the Property to
Lender under the terms of this Security Instrument; (b) that Person is not personally obligated to pay the

Innlals:! ! \Q .
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Sums Secured; and (c) that- Person agrees that Lender may agree with the other Borrowers to delay: enforcing
any of Lender's rights, to modify, or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Person's consent.

.. Subject to the provisions of Section 18 of this Security Instrument, any Person who takes over my
rights or obligations under this Security Instrument in writing, and is approved by Lender in writing, will
have all of my rights and will be obligated to keep all of my promises and agreements made in this Security
Instroment. Borrower will not be released from Borrower's obligations and liabilities under this Security
Instrument unless Lender agrees to such release in writing. Any Person who takes over Lender's rights or
obligations under this Security Instrument will have all of Lender's rights and will be obligated to keep all of
Lender's promises and agreements made in this Security Instrument except as provided under Section 20.

14. Loan Charges. Lender may charge me fees for services performed m connection with my default,
for the purpose of protecting Lender's interest in the Property and rights under this Security Instmment,
inchiding, but not limited to, attomeys' fees, property inspection and valuation fees. With regard to other
fees, the fact that this Security Instrument does not expressly indicate that Lender may charge a certain fee
does not mean that Lender cannot charge that fee. Lender may not charge fees that are prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject to Applicable Law which sets maximum loan charges, and that Applicable Law is
finally interpreted so that the futerest or other loan charges collected or to be collected in connection with the
Loan exceed permitted limits: (a) any such loan charge will be reduced by the amount necessary to reduce
the charge to the permitted limit; and (b) any sums already collected from me which exceeded permitted
limits will be refimded to me. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (even if a prepayment charge is provided for
under the Note). If T accept such a refund that is paid directly to me, I will waive any right to bring a lawsuit
against Lender because of the overcharge. .

15, Notices Required under this Security Instrument. All notices given by me or Lender in
connection with this Security Instrument will be in writing. Any notice to me in comnection with this
Security Instrament is considered given to me when mailed by first class mail or when actually delivered to
my notice address if sent by other means. Notice to any one Borrower will be notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address is the address of the Property unless I give
notice to Lender of a different address. I will promptly notify Lender of my change of address. If Lender
specifies a procedure for reporting my change of address, then I will only report a change of address through
that specified procedure. There may be only one designated notice address nnder this Security Instrument at
any one time. Any notice to Lender will be given by delivering it or by mailing it by first class mail to
Lender's address stated on the first page of this Security Instrament unless Lender has given me notice of
another address. Any notice in connection with this Security Instrument is given to Lender when it is
actually received by Lender. If any notice required by this' Security Instrument is also required under
Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this
Security Instrament.

16. Law That Governs this Security Instrument; Word Usage. This Security Instrument is governed
by federal law and the law of New York State. All rights and obligations contained in this Security
Instrument are subject to any requirements and Limitations of Applicable Law. Applicable Law might allow
the parties to agree by contract or it might be silent, but such silence does not mean that Lender and I cannot
agree by contract. If any term of this Security Instrament or of the Note conflicts with Applicable Law, the
conflict will not affect other provisions of this Security Instrument or the Note which can operate, or be
given effect, withont the conflicting provision. This means that the Security Instrument or the Note will
remain as if the conflicting provision did not exist. . .

As used in this Secunity Instrument: (a) words of the masculine gender mean and include corresponding
words of the femimine and neuter genders; (b) words in the singular mean and include the plural, and words
in the plural mean and include the singular; and (c) the word "may" gives sole discretion without any
obligation to take any action. ) )

17. Borrower's Copy. I will be given one copy of the Note and of this Security Instrument.

Inittals: A
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18. Agreements abont Lender's Rights If the Property Is Sold or Transferred. Lender may require
Immediate Payment in Full of all Sums Secured by this Securty Instrument if all or any part of the Property,
or if any right in the Property, is sold or transferred without Lender's prior written permission. If Borrower is
not a natural Person and a beneficial interest in Borrower is sold or transferred wiﬂfout Lender's prior written
permission, Lender also may require Immediate Payment in Full. However, this option shall not be exercised
by Lender if such exercise is prohibited by Applicable Law. )

. If Lender requires Immediate Payment in Full under this Section 18, Lender will give me a notice
which states this requirement. The notice will give me at least 30 days to make the required payment. The
30-day period will begin on the date the notice is given to me in the manner required by Section 15 of this
Secunity Instrument. If I do not make the required payment during that period, Lender may act to enforce its
rights under this Security Instrament without giving me any further notice or demand for payment.

19. Borrower's Right to Have Lender's Enforcement of this Security Instrument Discontinued.
Even if Lender has required fmmediate Payment in Full, I may have the right to have enforcement of this
Security Instrament stopped. I will have this Ieifht at any time before the earliest of: (a) five days before sale
of the Property under any power of sale granted by this Security Instrument; (b) another period as Applicable
Law m.lglll)t specify for the termination of my right to have enforcement of the Loan stopped; or (c) a
Jndgment has been entered enforcing this Security Instrument. In order to have this right, I will meet the
following conditions:

(a) I pay to Lender the full amount that then would be due under this Security Instrument and the Note

as if Immediate Payment in Full had never been required,; . .

(b) I correct my failure to keep any of my other promises or agreements made in this Security

ent,
(c) I pay all of Lender's reasonable expenses in enforcing this Security Instrument including, for

example, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for
m purpose of protecting Lender's interest in the Property and rights under this Security Instrument;

(d) I do whatever Lender reasonably requires to assure that Lender's interest in the Property and rights
under this Secun'tgr(L Instrament and my obligations under the Note and under this Security Instrument
continue unchang,

Lender may require that I pay the sums and expenses mentioned in (a) through eéd) in one or more of
the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier’s check drawn wpon an mstitation whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. ) .

... X1 flfill all of the conditions in this Section 19, then this Security Instrument will remain in full effect
as if Immediate Payment in Full had never been required. However, I will not have the right to have Lender's
enforcement of this Security Instrument discontimued if Lender has required Inmmediate Payment in Full
under Section 18 of this Security Instrument.

20. Note Holder's Right to Sell the Note or an Interest in the Note; Borrower's Right to Notice of
Change of Loan Servicer; Lender's and Borrower's Right to Notice of Grievance. The Note, or an
mterest m the Note, together with this Security Instrament, may be sold one or more times. I might not
recelve any prior notice of these sales. L. L.

The entity that collects the Periodic Payments and performs other mortgage loan servicing obligations
under the Note, this Security Instrament, and Applicable Law is called the "Loan Servicer." There may be a
change of the Loan Servicer as a result of the sale of the Note. There also may be one or more changes of the
Loan Servicer unrelated to a sale of the Note. Applicable Law requires that I be given written notice of any
change of the Loan Servicer. The notice will state the name and address of the new Loan Servicer, and also
tell me the address to which I should make my payments. The notice also will contain any other information
required by RESPA or Applicable Law. If the Note is sold and thereafter the Loan is serviced by a Loan
Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to me will remain with
the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser. . ) ) Lo

Neither I nor Lender may commence, join or be joined to any conrt action (as either an individual party
or the member of a class) that arises from the other party's actions pursuant to this Security Jnstrament or
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that alleges that the other has not fulfilled any of its obligations under this Security Instrament, unless the
other is notified (in the manner required under Section 15 of this Security Instrument) of the unfulfilled
obligation anc‘lnﬁven a reasonable time period to take corrective action. If %hcable Law provides a time
period which will elapse before certain action can be taken, that time period be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to me under Section
22 and the notice of the demand for payment in full given to me under Section 22 will be deemed to satisfy
the notice and opportunity to take corrective action provisions of this Section 20. All rights under this
paragraph are subject to licable Law.

21. Continuation of Borrower's Obligations to Maintain and Protect the Property. The federal
laws and the laws of New York State that relate to health, safety or environmental protection are called
"Environmental Law." Environmental Law classifies certam substances as toxic or dous. There are
other substances that are considered hazardous for purposes of this Section 21. These substances are
gasoline, kerosene, other flammable or toxic petrolewm products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive matcrials. The substances defined
as toxic or hazardous by Environmental Law and the substances considered hazardous for purposes of fhis
Section 21 are called "Hazardous Substances." "Environmental Cleammp" includes amy response actiom,
remedial action, or removal action, as defined in Environmental Law. An "Environmental Condition" means
a condrtion that can cause, contribute to, or otherwise trigger an Environmental Cleamup. .

I will not do anything affecting the Property that violates Environmental Law, and I will not allow
anyone else to do so. I will not cause or permit Hazardous Substances to be present on the Property. I will
not use or store Hazardous Substances on the Property. I also will not dispose of Hazardous Substances on
the Property, ot release any Hazardous Substance on the Property, and I wall not allow anyone els¢ to do so.
I also will not do, nor allow anyone else to do, anything affecting the Property that: (a) is 1 violation of any
Environmental Law; (b) creates an Environmental Condition; or (c) which, due to the PICSEnce, Use, Of
release of a Hazardous Substance, creates a condition that adversely affects the vatue of the Property. The
gom:ses mn this paragraph do not apply to the presence, use, or storage on the Property of small quantities of

azardous Substances that are generally recognized as appropriate for normal residential use and
mamtenance of the Property (including, but not Immited to, Hazardous Substances in consumer products). I
may use or store these small quantities on the Property. In addition, unless Environmental Law Tequires
removal or other action, the buildings, the improvements and the fixtures on the Property are peimitied to
contam asbestos and asbestos-contaming materials if the asbestos and asbestos-containing materials are
undisturbed and "non-friable" (that is, not easily crumbled by hand pressure). .

. I will promptly give Lender written notice of: (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agenc]}]'a:r private party involving the Property and any Hazardous
Substance or Environmental Law of which I have actnal knowledge; (b) any Environmental Condition,
mcluding but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance; and (c) any condition cansed by the presence, use or release of a Hazardous Substance which
adversely affects the value of the Property. If I leam, or any govemmental or regulatory authority, or any
g?vate party, notifies me that any removal or other remediation of any Hazardous Substance affecting the
b operty 1s necessary, I will promptly take all necessary remedial actions in accordance with Environmental

aw.

.Nothi:ng in this Security Instrument creates an obligation on Lender for an Environmental Cleanup.
NON-UNIFORM COVENANTS

I also promise and agree with Lender as follows:

22. Lender's Rights If Borrower Fails to Keep Promises and Agreements. Except as provided in
Section 18 of this Security Instrument, if all of the conditions stated in subsections &), (b).and (c) of
this Section 22 are met, Lender may require that I pay immediately the entire amount then remaining
unpaid under the Note and under this Security Instrument. Lender may do this without making any
farther demand for payment. This requirement is called "Immediate Payment in Full.”

If Lender requires Immediate Payment in Full, Lender may bring a lawsuit to take away all of
my remaining rights in the Property and have the Property sold. At this sale Lender or another Person
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may acquire the Property. This is known as "Foreclosure and Sale.” In any lawsuit for Foreclosure
and Sale, Lender will have the right to collect all costs and disbursements and additional allowances
allowed by Applicable Law and will have the right to add all reasonable attorneys' fees to the amount I
owe Lender, which fees shall become part of the Sums Secured.

Lender may require Immediate Payment in Full under this Section 22 only if all of the following
conditions are met:

() I fail to keep any promise or agreement made in this Security Instrnment or the Note, including,
but not limited to, the promises to pay the Sums Secured when due, or if another default occars under
this Security Instrument;
(b) Lender sends to me, in the manner described in Section 15 of this Security Instrument, a notice
that states:
(1) The promise or agreement that I failed to keep or the default that has occurred;
(2) The action that I must take to correct that defanlt;
(3) A date by which I must correct the default. That date will be at least 30 days from the
date on which the notice is given;
(4) That if T do not correct the default by the date stated in the notice, Lender may require
Immediate Payment in Full, and Lender or another Person may acquire the Property by
means of Foreclosure and Sale;
(5) That if I meet the conditions stated in Section 19 of this Security Instrument, I will have
the right to have Lender's enforcement of this Secarity Instrument stopped and to have the
Note and this Security Instrument remain fully effective as if Immediate Payment in Fall
had never been required; and
(6) That I have the right in any lawsnit for Foreclosure and Sale to argue that I did keep my
promises and agreements under the Note and under this Security Instrument, and to present
any other defenses that I may have; and
(c) I do not correct the default stated in the notice from Lender by the date stated in that notice.

23. Lender's Obligation to Discharge this Secarity Iustrument. When Lender has been paid all
amounts due under the Note and under this Security Instrument, Lender will discharge this Security
Instrument by delivering a certificate stating that this Security Instrument has been satisfied. I will pay all
costs of recording the discharge in the proper official records. I agree to pay a fee for the discharge of this
Security Instrament, if Lender so requires. Lender may require that I pay such a fee, but only if the fee is
paid to a third party for services rendered and the charging of the fee is permitted by Applicable Law.

24. Agreements about New York Lien Law. I will receive all amounts lent to me by Lender subject
to the trust fand provisions of Section 13 of the New York Lien Law. This means that I will: (2) hold all
amounts which I receive and which I have a right to receive from Lender under the Note as a trust fand; and
(b) use those amounts to pay for "Cost of Improvement" (as defined in Section 13 of the New York Lien
Law) before I use them for any other purpose. The fact that I am holding those amounts as a trust fund
means that for any building or other improvement located on the Property I have a special responsibility
under the law to use the amount in the manner described in this Section 24.

25. Borrower's Statement Regarding the Property [check box as applicable].

This Security Instrament covers real property improved, or to be improved, by a one or two
family dwelling only.
This Security Instrument covers real property principally improved, or to be improved, by one or
more structures containing, in the aggregate, not more than six residential dwelling units with
each dwelling unit having its own separate cooking facilities.
This Security Instrament does not cover real property improved as described above.

Initfals: l & * Q:
AMGNY (0005).08 Page 15 of 17 fm l Form 3033 1/01
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BY SIGNING BELGW, I accept and agree to the promises and agreements contained in pages 1
through 17 of this Security Instrament and in any Rider signed by me and recorded with it.

‘Witnesses:
@IW (Seal)
Arthur Durant -Borrower
(Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower ~-Borrower
(Seal) (Seal)
-Borrower -Bormrower
AMBGNY (0005).08 Page 18 of 17 Form 3033 1/01
06/22/2005 4:28:51 PM 0124168667 - 7450
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STATE OF NEW YORK, ( . Countyss: .

N :
Onthe_ 29 ' day of ij 20 Y , before me, the
Day MonthYear
undersigned, a notary public in and for said state, personally appeared
v .

Mar\,rann Durand

personslly known t me or proved fo me’on the basis of gatisfactory evidence o bhe the
individual(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me
that helshefthey executed the same In hisfher/their capaciy(ies), and thet by his/herftheir
signature(s) on the instrument, the individual(s). or the persons upon behalf of which the
individual(s) acted, executad the mstrument. '

_ Shadd i

C - it
“OVU‘@%%‘Q A'.B%;‘?Sl@cv York:
Tax Map Information 4950-73 N'ot?f}% PuBe i
Auiatified in Suffol s v
Commission EXpires Seg .18,
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Han No. 0124168667 - 7450

FIXED RATE NOTE

THIS LOAN HAS A PREPAYMENT PENALTY PROVISION.

June 22, 2005 Orange CA
{Date] [City] [State]

3720 Dyre Avenue, Bronx, NY 10466
[Property Address]

BORROWER'S PROMISE TO PAY
in retumn for a loan that | have received, | promise to pay U.S. $ 235,000.00 (this amount is called "principal®), plus
interest, to the order of the Lender. The Lenderis Ameriquest Mortgage Company .

| understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

. INTEREST
Interest will be charged on unpaid principal untif the full amount of principal has been paid. [ will pay interest at a
yearly rate of 6.250 %.

The interest rate required by this Section 2 is the rate | will pay before and after any default described in Section 6(B)
of this Note.

. PAYMENTS
(A) Time and Place of Payments
t will pay principal and interest by making payments every month.
I will make my monthly payments on the first day of each month beginning on  August 1, 2005.
| will make these payments every month until | have paid all of the principal and interest and any other charges
described below that | may owe under this Note. My monthly payments will be applied to interest before principal. If,
on July 1, 2035, | still owe amounts under this Note, | will pay those amounts in full on that date, which is called the
"Maturity Date.”

| will make my monthly payments at: 505 City Parkway West, Suite 100, Orange, CA 92868 —
or at a different place if required by the Note Holder.

{B) Amount of Monthly Payments
My monthly payments will be in the amount of U.S. $1,446.94.

BORROWER'S RIGHT TO PREPAY

| may repay this Note at any time as provided for in this paragraph. If within the first twelve (12) months , | prepay an
amount exceeding 20% of the original principal balance under this Note, | will pay a prepayment charge to Note Holder
equal to six (6) months advance interest on the amount prepaid in excess of 20% of the original principal balance
under this Note.

. LOAN CHARGES
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then; (i) any
such loan charged shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (if) any
sums already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose
to make this refund by reducing the principal | owe under this Note or by making a direct payment to me. If a refund
reduces principal, the reduction will be treated as a partial prepayment.

BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of fifteen calendar days after
the date it is due, | will pay a late charge to the Note Holder. The amount of the charge will be 2.000 % of my overdue
payment of principal and interest. | will pay this late charge promptly but only once on each late payment.

(B) Default
If I do not pay the full amount of each monthly payment on the date it is due, | will be in defauit.
(C) Notice of Default

If | am in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of principal which has not been paid
and all the interest that | owe on that amount. That date must be at least 30 days after the date on which the notice is
delivered or mailed me.

et | ~ £
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<0an No. 0124168667 - 7450
(D} No Waiver by Note Holder

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all its costs and expenses in enforcing this Note to the extent not prohibited by applicable law.
Those expenses include, for example, reasonable attorney's fees.

. GIVING OF NOTICES :
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if | give the
Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail_ to the
Note Holder at the address stated in Section 3(A) above or at a different address if | am given a notice of that different
address.

. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made
in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of
this Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of
a guarantor, surety, or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note
Holder may enforce its rights under this Note against each person individually or against all of us together. This means
that any one of us may be required to pay all of the amounts owed under this Note.

WAIVERS

| and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
"Presentment" means the right to require the Note Holder to demand payment of amounts due. "Notice of I?lshonof'
means the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

). UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same
date as this Note, protects the Note Holder from possible losses which might result if | do not keep promises that |
make in this Note. That Security Instrument describes how and under what conditions | may be required to make
immediate payment in full of all amounts | owe under this Note. Some of those conditions are described as follows:

AGREEMENTS ABOUT LENDER'S RIGHTS IF THE PROPERTY IS SOLD OR TRANSFERRED
Lender may require immediate payment in full of all Sums Secured by this Security Instrument if all or
any part of the Property, or if any right in the Property, is sold or transferred without Lender's prior
written permission. Lender may also require immediate payment in full if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person. However, Lender shall not require
immediate payment in full if this is prohibited by federal law on the date of this Security Instrument.

If Lender requires immediate payment in full under this Paragraph, Lender will give me a notice which
states this requirement. This notice will give me at least 30 days to make the required payment. The
30-day period will begin on the date the notice is mailed or delivered. If | do not make the required
payment during that period, Lender may act to enforce its rights under this Security Instrument without
giving me any further notice or demand for payment. .

TTNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

-~

(Seal) (Seal)
Srrower:  Arthur Durant - Borrower:
SN: 247-88-5363 SSN:
(Seal) : (Seal)
rrower: Borrower:’
! by
[ttt |
R LR LA 20f2

00000124 1686670300270202
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PAY TO THE ORDER OF

WITHOUY RECOURSE
AMERIQUEST MORTGAGE COM NY

. BY:

MITAL,_PRESIDENT/CE O,

BY: ?
KAREN CHRISTENSEN, C.FO.
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TRUSTEE'S RECEIPT OF MORTGAGE NOTES
August 26, 2005

Ameriquest Mortgage Securities Inc.
1100 Town & Country Road
Orange, California 92868

Ameriquest Mortgage Company
1100 Town & Country Road
Orange, California 92868

Re: Pooling and Servicing Agreement, dated as of August 1, 2005,
among Ameriquest Mortgage Securities Inc. as depositor,
Ameriquest Mortgage Company as master servicer, Federal
National Mortgage Association as guarantor of the Group I
Certificates and Deutsche Bank National Trust Company as
trustee, relating to Ameriquest Mortgage Securities Inc., Asset-

Backed Pass-Through Certificates, Series 2005-R7

Ladies and Gentlemen:

Pursuant to Section 2,02 of the above-referenced Pooling and Servicing Agreement, we
hereby acknowledge the receipt of the original Mortgage Note for each Mortgage Loan with any
exceptions thereto listed on Exhibit 1.

Capitalized terms used but not defined herein shall have the meanings assigned to them in
the above-referenced Pooling and Servicing Agreement.

[TPW: NYLEGAL:368451.2] 16382-00230 08/23/2005 12:12 PM



DEUTSCHE BANK NATIONAL TRUST
COMPANY, as Trustee

By: /\ Pt

Name: eJ/
. naldo Reyes
Title: ice President
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Deutsche Bank

Exception Report Summary
Document Code Document Status Count
Loan Modification LMOD Copy - Carified by Servicer/Seller 79
MortgagerDeed of Trust MORTG GCopy ~ Cerlified by Servicer/Seller 7967
Tile Policy TE Phote-Copy 29
Tije Policy TME Commitment for Tile Insurance 8141
DB/24/2006 09:33:55
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TRUSTEE’S FINAL CERTIFICATION
08/01/06

Amecriquest Mortgage Securities Inc.
1100 Town & Country Road, Suite 1100
Orange, California 92868

Ameriquest Mortgage Company
1100 Town & Country Road
Orange, California 92868

Re:  Pooling and Servicing Agreement, dated as of August 1, 2005, among
Ameriquest Mortgage Securities Inc., Ameriquest Mortgage Company,
Federal National Mortgage Association and Deutsche Bank National Trust
Company, relating to Ameriquest Mortgage Securities Inc., Asset-Backed
Pass-Through Certificates, Series 2005-R7

Ladies and Gentlemen:

In accordance with Section 2.02 of the above-captioned Pooling and Servicing
Agreement, the undersigned, as Trustee, hereby certifies that as to each Mortgage Loan listed in
the Mortgage Loan Schedule (other than any Mortgage Loan paid in full or listed on the
attachment hereto), it or a Custodian on its behalf has received each of the documents listed in
Section 2.01.

The Trustee has made no independent examination of any documents contained in
each Mortgage File beyond the review specifically required in the above-referenced Pooling and
Servicing Agreement. The Trustee makes no representations as to: (i) the validity, legality,
sufficiency, recordability, enforceability or genuineness of any of the documents contained in the
Mortgage File of any of the Mortgage Loans identified on the Mortgage Loan Schedule, or (ii)
the collectability, insurability, perfection, priority, effectiveness or suitability of any such
Mortgage Loan. :

Capitalized words and phrases used herein shall have the respective meanings
assigned to them in the above-captioned Pooling and Servicing Agreement.



DEUTSCHE BANK NATIONAL TRUST
COMPANY, as Trustee

By: % Y

Name:
Title: onaldo Reyes
ca President
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EX-4.1 2 d368231.htm POOLING AND SERVICING AGREEMENT
AMERIQUEST MORTGAGE SECURITIES INC.

Depositor

AMERIQUEST MORTGAGE COMPANY

Master Servicer

FEDERAL NATIONAL MORTGAGE ASSOCIATION

Guarantor (with respect to the Group I Certificates)

and
DEUTSCHE BANK NATIONAL TRUST COMPANY

Trustee

POOLING AND SERVICING AGREEMENT
Dated as of August 1, 2005

ASSET-BACKED PASS-THROUGH CERTIFICATES

SERIES 2005-R7

Page 1 of 495

hitp://sec.gov/Archives/edgar/data/1337127/000088237705002499/d368231 .htm
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ARTICLE I

CONVEYANCE OF MORTGAGE LOANS;
ORIGINAL ISSUANCE OF CERTIFICATES

SECTION 2.01. Conveyance of Mortgage Loans.

The Depositor, concurrently with the execution and delivery hereof, does hereby transfer,
assign, set over and otherwise convey to the Trustee without recourse for the benefit of the Certificateholders all
the right, title and interest of the Depositor, including any security interest therein for the benefit of the
Depositor, in and to the Mortgage Loans identified on the Mortgage Loan Schedule, the rights of the Depositor
under the Mortgage Loan Purchase Agreement, all other assets included or to be included in REMIC I,
payments made to the Trustee by the Swap Administrator under the Swap Administration Agreement and the
Swap Account. Such assignment includes all interest and principal received by the Depositor or the Master
Servicer on or with respect to the Mortgage Loans (other than payments of principal and interest due on such
Mortgage Loans on or before the Cut-off Date). The Depositor herewith delivers to the Trustee an executed
copy of the Mortgage Loan Purchase Agreement and the Pool Policy and the Trustee, on behalf of the
Certificateholders, acknowledges receipt of the same.

In connection with such transfer and assignment, the Depositor does hereby deliver to, and.
deposit with the Trustee the following documents or instraments with respect to each Mortgage Loan so
transferred and assigned, and the Depositor shall deliver or cause to be delivered to the Custodian, the following
documents or instraments (a “Mortgage File”):

@) the original Mortgage Note, endorsed in blank, without recourse, or in the following
form: “Pay to the order of Deutsche Bank National Trust Company, as Trustee under the applicable:
agreement, without recourse,” with all prior and intervening endorsements showing a complete chain
of endorsement from the originator to the Person so endorsing to the Trustee, or with respect to any
lost Mortgage Note, an original Lost Note Affidavit; provided however, that such substitutions of Lost
Note Affidavits for original Mortgage Notes may occur only with respect to Mortgage Loans, thei
aggregate Cut-off Date Principal Balance of which is less than or equal to 2.00% of the Pool Balance
as of the Cut-off Date;

(i) ' the original Mortgage, with evidence. of recording thereon, and a copy, certified by
the appropriate recording office, of the recorded power of attomey, if the Mortgage was executed
pursuant to a power of attorney, with evidence of recording thereon;

(iii)  an original Assignment assigned in blank, without recourse;

@iv) the original recorded intervening Assignment or Assignments showing a complete
chain of -assignment from the originator to the Person assigning the Mortgage to the Trustee as
contemplated by the immediately preceding: clause (iii) or the original unrecorded intervening
Assignments;

http://sec.gov/Archives/edgar/data/1337127/000088237705002499/d368231.htm 10/19/2010
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(v)  the original or copies of each assumption, modification, written assurance or
substitution agreement, if any; and

(vi) the original lender’s title insurance policy or an attorney’s opinion of title or similar
guarantee of title acceptable to mortgage lenders generally in the jurisdiction where the Mortgaged
Property is located, together with all endorsements or riders which were issued with or subsequent to
the issuance of such policy, or in the event such original title policy is unavailable, a written
commitment or uniform binder or preliminary report of title issued by the title insurance or escrow
company.

If any of the documents referred to in Sections 2.01(ii), (iii) or (iv) above has as of the
Closing Date been submitted for recording but either (x) has not been returned from the applicable public
recording office or (y) has been lost or such public recording office has retained the original of such document,
the obligations of the Depositor to deliver such documents shall be deemed to be satisfied upon (1) delivery to
the Trustee, or to the appropriate Custodian on behalf of the Trustee, of a copy of each such document certified
by the Originator in the case of (x) above or the applicable public recording office in the case of (y) above to be
a true and complete copy of the original that was submitted for recording and (2) if such copy is certified by the
Originator, delivery to the Trustee, or to the appropriate Custodian on behalf of the Trustee, promptly upon
receipt thereof of either the original or a copy of such document certified by the applicable public recording
office to be a true and complete copy of the original. If the original lender’s title insurance policy was not
delivered pursuant to Section 2.01(vi) above, the Depositor shall deliver or cause to be delivered to the Trustee,
or to the appropriate Custodian on behalf of the Trustee, promptly after receipt thereof, the original lender’s title
insurance policy. The Depositor shall deliver or cause to be delivered to the Trustee, or to the appropriate
Custodian on behalf of the Trustee, promptly wpon receipt thereof any other original documents constituting a
part of 2 Mortgage File received with respect to any Mortgage Loan, including, but not limited to, any original
documents evidencing an assumption or modification of any Mortgage Loan. .

The Master Servicer (in its capacity as Seller) shall promptly (and in no event later than thirty
(30) Business Days, subject to extension upon a mutual agreement between the Seller and the Trustee,
following the later of (i) the Closing Date, (ii) the date on which the Seller receives the Assignment from the
Custodian and (jii) the date of receipt by the Master- Servicer of the recording information for a Mortgage)
submit or cause to be submitted for recording, at no expense to the Trust Fund or the Trustee, in the appropriate
public office for real property records, each Assignment referred to in Sections 2.01(iii) and (iv) above and shall
execute each original Assignment referred to in Section 2.01(iii) above in the following form: “Deutsche Bank
National Trust Company, as Trustee under the applicable agreement.” In the event that any such Assignment is
Tost or returned unrecorded because of a defect therein, the Master Servicer (in its capacity as Seller) shall
promptly prepare or cause to be prepared a substitute Assignment or cure or cause to be cured such defect, as
the case may be, and thereafter cause each such Assignment to be duly recorded.

: Notwithstanding the foregbing, hdwever, for administrative convenience and facilitation of
servicing and to reduce closing costs, so long as recordation of an Assignment is not necessary to protect the
Trustee’s and the Certificateholders’ interests in the related

http://sec.gov/Archives/edgar/data/1337127/000088237705002499/d368231.htm
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Mortgage Loan under the laws of the jurisdiction in which the related Mortgaged Property is located, as
evidenced by an Opinion of Counsel reasonable satisfactory to the Guarantor, the Assignments shall not be
required to be submitted for recording (except with respect to any Mortgage Loan located in Maryland) unless
such failure to record would result in a withdrawal or a downgrading by any Rating Agency of the rating on any
Class of Certificates; provided further, however, each Assignment shall be submitted for recording by the Seller
in the manner described above, at no expense to the Trust Fund or the Trustee, upon the earliest to occur of: (@)
reasonable direction by Holders of Certificates entitled to at least 25% of the Voting Rights, the Guarantor or
the NIMS Insurer, (ii) failure of the Master Servicer Termination Test, (iii) the occurrence of a bankruptcy or
- insolvency relating to the Seller, (iv) the occurrence of a servicing transfer as described in Section 7.02 hereof
and (v) if the Seller is not the Master Servicer and with respect to any one Assignment or Mortgage, the
occurrence of a bankruptcy, insolvency or foreclosure relating to the Mortgagor under the related Mortgage.
Notwithstanding the foregoing, if the Master Servicer is unable to pay the cost of recording the Assignments,
such expense shall be paid by the Trustee and shall be reimbursable to the Trustee as an Extraordinary Trust
Fund Expense.

All original documents relating to the Mortgage Loans that are not delivered to the Trustee, or
to the appropriate Custodian on behalf of the Trustee, are and shall be held by or on behalf of the Seller, the
Depositor or the Master Servicer, as the case may be, in trust for the benefit of the Trustee on behalf of the
Certificateholders. In the event that any such original document is required pursuant to the terms of this Section
to be a part of a Mortgage File, such document shall be delivered promptly to the Trustee, or to the appropriate
Custodian on behalf of the Trustee. Any such original document delivered to or held by the Depositor that is not
required pursuant to the terms of this Section to be a part of a Mortgage File, shall be delivered promptly to the
Master Servicer.

The parties hereto understand and agree that it is not intended that any mortgage loan be
included in the Trust that is a “High-Cost Home Loan” as defined by HOEPA or any other applicable predatory
or abusive lending laws. .

SECTION 2.02. Acceptance of REMIC I by the Trustee.

Subject to the provisions of Section 2.01 and subject to any exceptions noted on the exception
report described in. the next paragraph below, the Trustee acknowledges receipt (or, with respect to Mortgage
Loans subject to a Custodial Agreement, receipt by the respective Custodian as the duly appointed agent of the
Trustee) of the documents referred to in Section 2.01 (other than such documents described in Section 2.01(v))
above and all interests and all other assets included in the definition of “REMIC I under clauses (i), (iii), (iv)
and (v) (to the extent of amounts deposited into the Distribution Accounf) and declares that it, or such
Custodian as its agent, holds and shall hold such documents and the other documents delivered to it constituting
a Mortgage File, and that it holds or shall hold all such assets and such other assets included in the definition of
“REMIC I” in trust for the exclusive use and benefit of all present and future Certificateholders.

On or prior to the Closing Date, the Trustee agrees, for the benefit of the Certificateholders, to
execute and deliver (or cause the Custodian to execute and deliver) to the :

http://sec.gov/Archives/edgar/data/1337127/000088237705002499/d368231.htm 10/19/2010
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AMERICAN HOME MORTGAGE

Sowiccng

at a higher power

Date: October 26,2010

Attn: Schuyler Kraus, Esq.
Hinshaw & Culbertson LLP
780 Third Avenue, 4th Floor
New York, New York 10017

RE: Loan No.: 4001644691
Borrower Last Name: DURANT
Property Address: 3720 DYRE AVENUE BRONX NY 10466

Dear Sir/Madam:

American Home Mortgage Servicing Inc. (AHMSI3) in its capacity as servicer/subservicer for
various owner/investors hereby requests that you commence and prosecute a legal action on the
above-referenced loan. In connection with such legal activities, the original documents indicated
below (hereinafter Documents) are being delivered to you.

X Promissory Note X Deed of Trust/Mortgage

X Assignment of Mortgage Title Policy

By signing this letter below where indicated, (2) you confirm receipt of the Documents, (b) you
certify that you shall take all reasonable measures to protect and preserve the Documents while
they are in your possession, (c) you agree that you will institute and continue to diligently
prosecute Legal proceedings as instructed by the American Home Mortgage Servicing Inc. Legal
Actions Department, (d) you certify that neither you nor your law firm has any security interest in
the Documents and agree to waive any interest you or your law firm may acquire therein at any
time, whether arising pursuant to law or othérwise and (e) you agree to return the documents to
American Home Mortgage Servicing Inc. to the address stated below via overnight or certified
mail, within 30 days of the date they are no longer necessary for the prosecution of the matter,
and (f) you agree that a copy of the letter may be used for all purposes as if it were the original.

Please sign and return the Bailee Letter to American Home Mortgage Servicing Inc., ATTN:

Col%on, 1525 S. Beltline Rd., Coppell, TX 75019.
By: \Ben Singsavathdy

Recdrds Management

I hereby acknowledge receipt of the Documents as listed above and AGREE TO ACT AS
opythe et forth above. :

Jor Selfor Koo, o Yt
Print Néme & Title Date

Youkra/

1525 S. Beltline Rd., Coppell, TX 75019





