UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

I re

TANDALA MIMS

aka TANDATLA WILLIAMS Chapter 7

Case No. 10-14030-mg
Debtor,
AFFIDAVIT
STATE OF South Carolina )

COUNTY OF York y

John Kennerty, being duly sworn, deposes and says:

1. 1am also known by the names Herman Kennerty and Herman John Kennerty.

2, Tama Vice President of Loan Documentation of Wells

Fargo Bank, N.A. (“Wells”). I maintain an office and place of business at 3476 Stateview
Boulevard, Fort Mill, South Carolina 29715, As such, I am. fully familiar with the facts and
circumstances contained herein. Additionally, I have access to the books and records pertaining
to above-captioned Debtor’s loan in&entiﬁed with loan # ....... 025 {the “Loan™), and therefore
have direct knowledge of the above-captioned Debtor’s Loan,

3. Wells is in possession of the note dated May 10, 2004 (the “Note”) in the original
principal amount of $374,037.00, exccuted by Tandala Mims, :Lydia Mims, and Johnnie Belle.
Wells became the holder of the Note on April 14, 2010. T reviewed the original Note on October
27, 2010 and attached hereto as Exhibit “A” is an up to date copy of the Note as of the date of

my review. The copy of the Note attached to Wells’ motion for relief from the automatic stay




dated September 20, 2010 was an outdated copy that was maintained within Wells” computerized

systems.

4. @am a duly appointed certifying officer of Mortgage Electronic Registration

Systems, Inc (“MERS”). As such, 1 was duly authorized to execute the assignment dated

September 13, 2010, on behalf of MERS as nominee for Lend America.

5. 1 personally appeared before a notary public to execute the aforementioned

assipnment.

Subscribed and sworn to before me -
This § day of ﬁgu:w’oer-,zom

Notary Public” '

e

e
GAROLYN M. EVANS
bfé%;{AHY PUBLIC
SOUTH CAROLINA
My COMME\‘: IONEXPIRES 081182019

e

By: John werty, Also known as Herman
Kennerty/ #lso known as Herman John

Kemne




EXHIBIT ‘A’ TO AFFIDAVIT OF
KENNERTY



Loy + RS

. FHA Case No.
Multistate NOTE
AP
May 10, 2004
[Date]
1167 GRENADA PLACE,BRONX,NY 10466
[Property Address]
1. PARTIES

"Borrower” means each person signing at the end of this Note, and the person’s successors and assigns, "Lender” means

{END AMERICA

and it§ sucoessors and assigns.
2. BORROWER’S PROMISE TO PAY; INTEREST

In return for a loan received from Lender, Borrower promises to pay the principal sum of
Three Hundred Seventy Four Thousand Thirty Seven and no/100

Dollars (U.S. $ 374.,037.00 ), plus interest, to the order of Lender, Interest will be charged on unpaid principal,
from the date of disbursement of the loan proceeds by Lender, at the rate of Six
percent ( 6.0000 %) per year until the full amount of principal has been paid.
3. PROMISE TO PAY SECURED

Borrower’s promise to pay is secured by a morigage, deed of trust or similar security instrument that is dated the same date
as this Note and called the "Security Instrument.” The Security Instrument protects the Lender from losses which might result if
Borrower defanlte under this Note. .
4. MANNER OF PAYMENT

(A) Time ‘
Borrower shall make a payment of principal and interest to Lender on the first day of each month beginning on
July 1 , 2004 . Any principal and interest remaining on the first day of June 1 ,
2034 , will be due on that date, which is called the "Maturity Date."
(B8) Place

Payment shall be made at 201 GLD COUNTRY ROAD, MELVILLE, NY 11747
: or at such place as Lender may desigoate in writing
by notice to Borrower.
(C) Amount . .
Each monthly payment of principal and interest will be in the amount of U.S, $ 2, 242 .54 . This amount
will be part of a larger monthly payment required by the Security Instrument, that shall be applied to principal, interest and
other items in the order described in the Security Instrument.
D) Allonge to this Note for payment adjustments )
If an allonge providing for payment adjustments is executed by Borrower together with this Note, the covenants of
the ailonge shall be incorporated into and shall arnend and supplement the covenants of this Note as if the allonge were a part of
this Note, [Check applicable box] ‘

DGraduated Payment Allonge DGrowihg Equity Allonge DOther [specify]

5. BORROWER’S RIGHT TO PREPAY

Borrower has the right to pay the debt evidenced by this Note, in whole or in part, without charge or penalty, on the first
day of any month, Lender shall zccept prepayment on other days provided that Borrower pays interest on the amount prepaid for
the remainder of the month to the extent required by Lender and permitted by regulations of the Secretary. If Borrower makes a
partial prepayment, there will be no changes in the due date or in the amount of the monthly payment unless Lender agrees in
writing to these changes.
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6. BORROWER’S FATLURE TO PAY
(A) Late Charge for Overdue Payments
© If Lender ot received the full monthly payment required by the Security Instrument, as described in Paragraph
“4(C) of this Note, by the end of fifieen calendar days afier the payment is due, Lender may collect a late charge in the amount
of Four : percent ( 4.0000 %) of the overdue amotiit'of each payment,
{B) Defautt
If Borrower defaults by failing to pay in full any monthly payment, then Lender may, except as limited by regulations
of the Sacrctary in the case of payment defauits, reqmre immediate payment in foll of the prmcxpal balance remaining due and
all accrued interest. Lender may choose not to exercise this option withont waiving its rights in the event of any subscquent
default. In many circamstances regulations issued by the Secrelary will limit Lender’s rights to require immediate payment in
full in the case of payment defanlts. This Note does not anthorize acceleration when not permitted by HUD regulations. As nsed
in this Note, "Secretary” means the Secretary of Housing and Urban Development or his or her designee.
(C) Payment of Costs and Expenses
1f Lender has required immediate payment in full, as described above, Lender may require Botrower to pay costs and
expenses including reasonable and customary attorneys’ fees for enforcing this Note to the extent not prohibited by applicable
law, Such fees and costs shall bear interest from the date of disbnrsement at the same rate as the principal of this Note.

7. WAIVERS

Borrower and any other person who has obligations under this Note waive the rights of presentment ard notice of
dishonor, "Presentment” means the right to require Lender to demand payment of amounts due. *Notice of dishonor™ means the
right to require Lender to give notice to other persons that amounts due have not been paid.

8. GIVING OF NOTICES _

Unless applicable law requires a different method, any notice that must be given to Borrower under this Note will be given
by delivering it or by mailing it by first class mail to Borrower at the property address above or at a different address if
Borrower has giver Lender a notice of Borrower's different address.

Any notice that must be given to Lender under this Note will be given by first class mail to Lender at the address stated in
Paragraph 4(B) or at & different address if Borrower is given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

It more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person wha is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a gnarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. Lender may enforce its rights under this
Note against each person individually or against all signatories together. Any one person signing this Note may be required to
pay all of the amounts owed under this Note,

BY SIGNING BELOW, Borrower zccepts and agrees to the terms and covenants contained in this Note.

2 : I—Z—i (Seal) ! N (Seal)

TANDALA MIMS -Borrower LYDIA MIMS Borrower
/30 (Seal) (Seal)
tz;@th\u\tIE BELLE “Borrower “Borrower
(Seal) , . - (Seal)
-Bormower s Pay IO the order of -Borrower
. . Without Recourse

PAID TO THE ORDER OF WASHINGTON MUTUAL BANK, FA,
' wacHNeTow e mm . % (Seal)
WITHOUT RECOURSE 59 By -Borrawer

LEND AMERICA BRENDAF, BRENDLE
i W FIRST VICE PRESIDENT
@, 1% om0 BY: HELENE DECILLIS Page 2 01 2 '

VICE PRESIDENT



