IN THE UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN THE MATTER OF:






NAME:





CHAPTER 13 CASE NO.  
 




 

OUR FILE NO.


ADDRESS:


SSN:




DEBTOR.

________________________________________________

DEBTOR’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS
REGARDING RULE 2004 EXAMINATION
To:
AMC Mortgage Services, Inc.

From:
Hardworking American

Instructions


These Requests for Production of Documents are propounded pursuant to Rule 34 of the Federal Rules of Civil Procedure as made applicable by Rules 7034 and 9014 of the Federal Rules of Bankruptcy Procedure. Pursuant to those Rules, you are requested to provide a written response to these requests within 30 days of the date of service of these requests, and to produce the documents described below at the office of the undersigned counsel seasonably thereafter.

Definitions

A.
The term “document” as used in these Requests shall include the definition as contemplated by the Federal Rules of Civil Procedure, as modified by or adopted in the Federal Rules of Bankruptcy Procedure.  Following is an illustration that does not limit the items fitting the definition of “document,” and includes the following materials, whether printed or reproduced by any means or process, or written and/or produced by hand, and whether claimed to be privileged or otherwise excludable from discovery:  writings; drawings; graphs; charts; photographs; phonograph records; notes; correspondence; communications of any type or nature; telegrams; memoranda; notebooks of any type or nature; summaries or interviews; reports and/or summaries of negotiations; court papers; brochures; pamphlets; press releases; drafts and revisions of any material described herein; tape recordings; record and dictation recordings of any description; video tape recordings; compact disk recordings; floppy disk recordings; and any other writing of whatever description, whether stored by magnetic or other media and whether contained on a computer’s hard disk storage area, and other data compilations from which information can be obtained or translated, if necessary, through any device or method into reasonably readable or usable form. 

B.
“Debtor” shall mean Hardworking American.

C.
“You,” “Your, ”“Claimant,” or “Objector” shall mean AMC Mortgage Services, Inc., and, as the context requires, any predecessor-in-interest, successor-in-interest, assign, affiliate, parent or subsidiary of AMC Mortgage Services, Inc.

D.
“Claim” shall mean the claim(s) filed by you in this bankruptcy proceeding.

Requests for Production

1.
Each Document in your possession, custody or control which establishes your standing to object to Debtor’s Plan, including but not limited to all contracts, documents, agreements and other disclosure forms, written communications, notes, memoranda and records concerning the note and mortgage that are the subject of the Claim.
2.
Each document in your possession, custody, or control which constitutes, reflects, refers or relates to the possession, ownership, or servicing of the promissory note which is the basis for the Claim, including but not limited to endorsements, transfers, deliveries, receipts, assignments, trust agreements, nomination agreements, custodial agreements, servicing agreements, or pooling agreements.
3.
Each document in your possession, custody, or control which identifies the entity or entities that is the holder, owner, or beneficial owner of the note and mortgage that are the subject of the Claim.
4.
Each document in your possession, custody, or control which constitutes, reflects, refers or relates to instructions or directions received by You from any party concerning servicing of the note or mortgage that are the subject of the Claim, preparing, filing, servicing or administering the Claim, preparing, filing or prosecuting the Objection to Confirmation of Plan, or participating in Debtor’s bankruptcy proceeding.
5.
Each document in your possession, custody, or control which constitutes, reflects, refers or relates to internal memoranda, instructional or operational memoranda, training materials and any other materials or documents relating to the foreclosure on Debtor’s home, servicing of the note or mortgage that are the subject of the Claim, preparing, filing, servicing or administering the Claim, preparing, filing or prosecuting the Objection to Confirmation of Plan, or participating in Debtor’s bankruptcy proceeding.
6.
Each document in your possession, custody, or control which constitutes, reflects, refers or relates to any other communication, notice, records, notes, internal memoranda, or other documents relating to the foreclosure on Debtor’s home, servicing of the note or mortgage that are the subject of the Claim, preparing, filing, servicing or administering the Claim, preparing, filing or prosecuting the Objection to Confirmation of Plan, or participating in Debtor’s bankruptcy proceeding.
7.
Each document in your possession, custody, or control which constitutes, reflects, refers or relates to any contract between you and any person or entity responsible for servicing the Mortgage or the Note that is the subject of the Claim.
8.
All documents relating or referring to Debtor, or which are indexed, filed or retrievable under Debtor’s name or any number, symbol, designation or code (such as an account number or Social Security number) assigned to Debtor. 

9.
All documents constituting, reflecting, referring or relating to  the provision of any disclosure statements given to Debtor and any other notices of Debtor’s rights.

10.
All documents constituting, reflecting, referring or relating to payments made to party and included in either the “amount financed” or “finance charge” disclosed to Debtor in connection with the note and mortgage that is the subject of the Claim.

11.
All documents constituting, reflecting, referring or relating to the calculation of the “amount financed” or “finance charge” disclosed to Debtor in connection with the note and mortgage that is the subject of the Claim.

12.
All credit applications from Debtor or relating or referring to Debtor’s credit application.

13.
All documents relating or referring to any fees, commissions or payments you received in connection with the loan transactions, including sale of insurance.

14.
Copies of both sides of the (i) bills and (ii) checks, wire transfers or other payment instruments for each disbursement in relation to the transaction, issued by anyone in connection with this transaction, including all compensation paid to brokers whether as part of closing or outside closing.

15.
Proof of payment to credit reporting services related to Debtor’s closing.

16.
If the current obligation resulted from a refinancing of an earlier obligation, all documents that relate or refer to the earlier obligation, including but not limited to: (a) the contract; (b) all disclosure statements; (c) the ledger sheet or other record, showing all payments, credits, late charges, other charges, and rebates; (d) documentation of the date, amount, and calculation of any rebates of finance charges, credit insurance, or other charges; (e) the mortgage or security agreement, if any; (f) all correspondence; (g) the calculation of the payoff amount.

17.
All documents that concern, refer, or relate to any instructions or policies to Your agents or employees concerning the negotiation, documentation or servicing of home mortgage refinance loans.

18.
All contracts between you and any provider of legal, inspection, insurance, or other services charged to Debtor and included in the Claim.

19.
All documents that relate or refer to any relationship, affiliation, or course of conduct between you and any provider of legal, inspection, insurance, or other services charged to Debtor and included in the Claim.

20.
The underwriting guidelines and rate sheets that were in effect at the time of the loan transaction at issue in this case, and any written material, including definitions, memoranda, directives or other documents that explain, illustrate, apply, elucidate or pertain to those underwriting guidelines, including the rate sheet that was used to determine the interest rate Debtor would pay in this transaction.

21.
If a third-party investor holds any interest in the obligation underlying this action, or if this obligation has been or is part of a pool of obligations that have been securitized, all prospectuses, pooling and servicing agreements or reports concerning that loan pool, including documents which describe the investment and those that describe the performance of the loans in such pool, and all documents relating or referring to same.

22.
Your most current annual report.

23.
All insurance policies that may afford coverage with respect to the matters complained of, together with all correspondence accepting or declining coverage or reserving rights with respect thereto.

24.
All documents setting forth your document destruction and retention policies, and all documents that relate or refer to same.

25.
Any return of certified or registered mail indicating Debtor’s receipt of any documents or letters whatsoever.

26.
All documents given by you routinely to all persons to whom You extend credit.

27.
All documents you may introduce into evidence in this case.

28.
All other documents relating or referring to the transaction or Debtor’s account with you.

This the _____ day of __________, 2008.

________________________________________

O. Max Gardner III

Law Offices of O. Max Gardner III, P.C.

Attorney for the Debtor

NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619

e-mail maxgardner@maxgardner.com
UNITED STATES BANKRUPTCY COURT

FOR THE WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN THE MATTER OF:






NAME:





CHAPTER 13 CASE NO.  
 




 

OUR FILE NO.


ADDRESS:


SSN:




DEBTOR.

________________________________________________

CERTIFICATE OF SERVICE

O. MAX GARDNER III, attorney for the debtor, hereby certifies to the Court as follows:

1.
I am not a party for the foregoing proceeding;

2.
I am not less than 18 years of age;

3.
I have this day served a copy of the foregoing DEBTOR’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS on all parties in interest via the Court’s Electronic Case Filing System where possible or placing the same in an envelope, first-class mail, postage prepaid, addressed to each person at his dwelling house or usual place of abode or to the place where he regularly conducts his business or profession as follows:

Debtor

And Via the Court’s Electronic Case Filing System to:

Attorney for AMC

Mr. John L. Bramlett, Bankruptcy Administrator

Mr. Steven G. Tate, Trustee

402 West Trade Street




P O Box 1778

Charlotte, NC  28202





Statesville, NC  28687-1778

4.
To the best of my knowledge, information and belief, the parties in interest are not infants or incompetent persons;

5.
Service as outlined herein was made within the United States of America.

This the _____ day of __________, 2008.

________________________________________

O. Max Gardner III

Law Offices of O. Max Gardner III, P.C.

Attorney for the Debtor

NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619

e-mail maxgardner@maxgardner.com
© 2009 Max Gardner’s Bankruptcy Boot Camp

