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In the Matter of:






SHORT QWR

John Q. Public

Mary E. Public

100 Main Street

Anywhere, NC 28999

Chapter 13 Case

Court No:  

File Date:  

Our File No:  

Dear Sir or Madam: 

Please treat this letter as a “qualified written request” under Section 6(e) of the Real Estate Settlement Procedures Act, 12 U.S.C. 2605(e).  This request is made on behalf of my Clients, the above-named debtors, based on the pending dispute in their Chapter 13 case about the proper application of payments from the Chapter 13 Trustee and from the debtors to interest, principal, escrow advances and expenses (in that order of priority as provided for in the loan instruments); about your use of suspense accounts in connection with your receipt of Trustee’s and debtors’ payments; about your use of legacy late charges with respect to post-petition mortgage payments; about your use of automatically triggered property inspections and broker price opinion charges and fees based on pre-petition legacy accounting for pre-petition arrears; and about legal fees and expenses that have been attached to or otherwise assessed to this account in the form of corporate advances that have neither been applied for nor approved by the United States Bankruptcy Court.  Specifically, I am requesting the following information:

1.
The amount of any legal fees added to the principal debt in this case or charged against the account or tracked for any purpose in any account for any post-filing legal services, paralegal services, accounting services, claim preparation services, case review services, plan review services, or for any other similar service, professional or otherwise.

2.
The amount of any property inspection fees, property preservation fees, broker price opinion fees, bankruptcy monitoring fees, or other similar fees or expenses added to the principal debt or charged against the account or tracked for any purpose post-petition or associated with any account related to this loan.

3.
The total amount of any post-petition arrears including a complete explanation of  the months in which payments were allegedly missed, the aggregate late charges imposed for all such payments, the date and amount of all account payment postings post-petition, and the basis for the imposition of each late charge fee.

4.
The current amount needed to pay-off the loan in full in the form of an itemized printed payoff report.

5.
A complete life of loan payment and transaction history for this loan to the date of your response to this letter, including all entries of any nature in the form of a debit, a credit, a transfer or otherwise.  A complete copy of all transaction codes associated with this loan and the plain English definitions for each such code.  Also, please identify the mortgage servicing software you use in connection with this loan (MSP, LSAMS, etc).

6.
The amount of any funds deposited in any post-petition suspense accounts or corporate advance accounts or any other similar accounts (including the amount and date of each transaction, the source of funds, and a description of the deposit account) and a description of all payments from any such accounts including the date of the payment, the purpose or nature of the payment, and the amount of each such payment.

7.
A copy of any pooling and servicing agreement, servicing agreement, default servicing agreement, or sub-servicing agreement that the creditor or Servicer has with any party.

8.
A copy of all of your loss mitigation rules, regulations, and protocols (including any non-HAMP modification policies) as the same apply to this loan, a description of your efforts to implement the same in connection with the servicing of this loan, and copies of all communications, records and servicing notes relating to evaluating or processing this loan for a HAMP or non-HAMP modification.

9.
A copy of statements or bills for services submitted and paid by you to any attorney, law firm or third-party for any form of legal services rendered post-petition with respect to this mortgage loan.

10.
A copy of the most recent review of and report on the Servicer, including its bankruptcy and default servicing departments by any rating agency such as Fitch, Moody’s, Standard & Poor’s, as well as by any internal audit unit.

11.
A copy of your Key Loan Transaction history, bankruptcy work form, XLS spreadsheet, or any other manually-prepared spreadsheet or record of all accounts associated with this mortgage loan.

If this is a MERS or MOM loan, please provide the documents listed in items  12-15; otherwise, please skip to Item 16.

12.
A copy of the MERS Milestone Report.

13.
A copy of the MERS MIN Summary.

14.
A copy of the MERS Member Agreement.

15.
A copy of all corporate resolutions that appoint any employee of the Servicer to an officer position with MERS or grant authority to sign documents on behalf of MERS. 

16.
Copies of all collection notes, collection records, communication files or any other form of recorded data with respect to any communications between you and the debtor.

17.
An itemized statement of the full amount needed to reinstate the mortgage as of the date of your response.

18.
Copies of all written or recorded communications between you and any non-lawyer third parties regarding this mortgage.

19.
All P-309 screen shots of the history all of the accounts (principal, interest, escrow, late charges, legal fees, property inspection fees, broker price opinion fees, statutory expense fees, miscellaneous fees, corporate advance fees, etc.) associated with this loan.

20.
In accordance with Section 131(f)(2) of the Truth-in-Lending Act, 15 U.S.C. Section 1641(f), please provide me with the name, address, and telephone number of the owner of the promissory Note signed by my clients and secured by the deed of trust with respect to my clients' mortgage loan referenced above.

To the extent that the servicer of this mortgage loan has charged the debtor’s mortgage loan account, subsequent to the filing of their bankruptcy case, any appraisal fees, broker price opinion fees, property inspection/preservation fees, legal fees, bankruptcy/Proof of Claim fees, recoverable corporate advances and other fees or costs that were not disclosed to the debtor(s) and approved by the bankruptcy court, the debtor(s) dispute(s) any such fees and costs and specifically requests that the mortgage loan account be corrected to remove any such fees that have not been approved by the Bankruptcy Court after the filing of a proper application for the same with notice and hearing and an order of approval.

You should be advised that you must acknowledge receipt of this qualified written request within five (5) business days, pursuant to 12 U.S.C. Section 2605(e)(1)(A) as amended effective July 16, 2010 by the Dodd-Frank Financial Reform Act and Reg. X Section 3500.21(e)(1).

You should also be advised that the debtor(s) herein will seek the recovery of damages, costs, and reasonable legal fees for each failure to comply with the questions and requests herein.  The debtor(s) also reserve the right to seek statutory damages for each violation of any part of Section 2605 of Title 12 of the United States Code in the amount of $2,000.00 for each violation.

With best regards, I remain

Very truly yours,
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O. Max Gardner III

OMGIII/cjh

Cc:
Steven G. Tate, Trustee


John and Mary Public

	O. Max Gardner III

Chief Executive Officer

Vice President-Litigation Management
maxgardner@maxgardner.com
Admitted in NC

William S. Gardner
Vice President-Legal Affairs 

Secretary & Treasurer

bgardner@maxgardner.com
Admitted in NC

____________________________

John Mull Gardner

Of Counsel 
jgardner@maxgardner.com
Admitted in NC

____________________________

All Principals are proud members and supporters of:
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