IN THE UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN THE MATTER OF:
)


)


)

CASE NO. 
John Q. Public and
)

OUR FILE NO.

Mary Public,
)


)


Debtors.
)

______________________________
)


)

Bank of America Home Loans
)

Servicing, L.P.,
)


)


Plaintiff,
)


)

vs.
)


)

John Q. Public and Mary Public,
)


)


Defendants.
)


)
DEFENDANTS’ FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

OF DOCUMENTS TO PLAINTIFF
(Note:  This discovery request pertains to an Assignment notarized by a notary public in a State that requires notaries to maintain a record, such as a detailed notebook or log, of their notarial acts. Similar discovery requests may be used for other notarized instruments.)

TO:
Bank of America Home Loans Servicing, L.P.:

The defendants, pursuant to Federal Rules 26, 33 and 34 of the Federal Rules of Civil Procedure and Rules 7026, 7033 and 7034 of the Rules of Bankruptcy Procedure hereby serve upon the plaintiff, Bank of America Home Loans Servicing, L.P. (“Bank of America”) the following first set of interrogatories and first requests for production of documents.  The defendants request that the plaintiff within 30 days of this request, answer the interrogatories and produce the documents requested herein, such production to take place at the offices of O. Max Gardner, III, Gardner & Gardner, PLLC, 403 South Washington Street (28150), P.O. Box 1000, Shelby, NC 28151-1000. 

DEFINITION OF TERMS
1. Unless otherwise indicated, “you,” “your,” or “Plaintiff” shall mean Plaintiff, its predecessor in interest, its agents, employees, independent contractors, attorneys, consultants, experts, investigators, and any other person acting for or on behalf of Plaintiff.

2. Unless otherwise indicated, “Defendant” or “Debtor” shall mean Defendants John Q. Public and Mary Public, their successors and assigns.

3. The term "document" is used in its customary broad sense to include, by way of illustration only and not by way of limitation, all written or graphic matter of every kind or description, whether printed or reproduced by any process, or written and/or produced by hand, whether final or draft, original or reproduction, whether or not claimed to be privileged or otherwise subject to exclusion from discovery, whether in the actual or constructive possession, custody or control of the defendant, including:  letters corre​spondence, memoranda or transcripts of telephone or personal conversations, microfilm, microfiche, telegrams, books, magazines, newspapers, advertisements, periodicals, bulletins, circulars, brochures, pamphlets, statements, notices, advertising layouts, trade letters, press releases, reports, rules, regula​tions, directives, teletype or telefax messages, minutes or records of meetings, interoffice communications, financial statements, ledgers, books of account, proposals, prospectuses, offers, invoices, orders, receipts, working papers, desk calendars, appointment books, diaries, routing slips, time sheets, logs, movies, tapes (or visual or audio reproduction), records, drawings, blueprints, sketches, plans, graphs, charts, photographs, shipping papers, purchase orders, phonograph records, phono‑records, data processing paper results, data printouts and computations (both in existence and stored in memory components), transcripts of oral statements or testimony, reports and/or summaries of interviews, reports and/or summaries of investigations, opinions or reports of consultants, forecasts, opinions of counsel, court papers and any and all other data compilations or information resources from which information can be obtained or translated, if necessary, through detec​tion devices into reasonably usable form, or material similar to any "docu​ment" as used herein.  "Document" as used herein also includes the original of any document in whatever form or medium it may exist, and all copies of each such document bearing, on any sheet or side thereof, any marks, including by way of illustration only and not by way of limitation, initials, stamped indicia, any comment or notation, or any character not a part of the original text, or any reproduction thereof.

4.
The term "communication" means any contact, oral or written, formal or informal, at any time or place, under any circumstances, in any manner, whereby a statement of any nature is transmitted or transferred, and shall include, without limitation, any documents containing, constituting reflecting, memorializing, referring or relating to any such contact.  

5.
The word "or" means and/or and should be read both ways so as to encompass both constructions and calls for documents to be produced responsive to both constructions.  

6.
The term "representative" refers to any employee, agent, attorney or accountant.  

7.
The term "person" means natural person, proprietorships, partnerships, groups, corporations, associations, societies, organizations, or government bodies or any other individual or entity.  

8.
The term "identify" when used in connection with a natural person means to set forth the full name, title, present business address and present business affiliation of said person.  

9.
 The term "identify" when used in connection with a person which is a proprietorship, partnership, corporation, or other organization means to set forth the full name and present business address of that dealership, proprie​torship, partnership, corporation, or other organization.  

10.
The term "identify" when used with reference to a document means to state the date and author (and, if different, the signer or signers), the addresses of the author(s), signer(s), or any individual(s) receiving copies, the type of document (e.g., letter, memorandum, chart), and its present or last known location or custodian.  

11.
The term "identify" when used with reference to an agreement, contract, understanding or communication means, in addition to Definition 10 above:  (a) to state whether it was written or oral, to identify the parties thereto, the place where it was made or occurred, and the date or dates thereof; (b) to identify the parties thereto, the place where it was made or occurred, and the date or dates thereof; (c) to identify the persons who negotiated or had any role in suggesting, framing or drafting the terms of the agreement, contract or understanding or who participated therein; and (d) to state the substance of the communication, agreement, contract or understanding.  

12.
The term "identify" when used with reference to a meeting, incident, occurrence or conversation means to state its date, place and subjects covered, to identify its participants and to identify all documents reporting upon or otherwise recording or referring to anything that transpired at such meetings.  

13.
The term “the transaction” or “the transactions” or “account” or “accounts” when used herein without qualifications means the transactions and accounts between and among the Debtors and the named plaintiff in all related activities and agents or assigns of either party.

14.
The term “Note” shall refer to the Note executed by the debtors in connection with the Deed of Trust in which you allege you are the owner and holder.

15.
The term “Deed of Trust” shall refer to the Document filed with the County 

Record’s Office that secures plaintiff’s alleged lien against the Real Property.


16.
The term “Assignment” shall refer to the Document filed with the County Record’s Office allegedly assigning the Deed of Trust to another party.

17.
The Real Property shall refer to the Real Property and improvements located 

thereon at 2000 Green Street, Shelby, Cleveland County, North Carolina, 28150 (the “Real Property”). 

18.
The term “present” means up to and including the date of your final response 

to these requests for production of documents.

19.
The term “relating to” or “relates to” means regarding, reflecting, discussing,

describing, containing, identifying, analyzing, studying, reporting, commenting, evidencing, constituting, revealing, setting forth, considering, recommending, questioning, disputing contesting, correcting, construing, mentioning, associated with, referring to, alluding to, or pertaining to, in whole or in part.

20.
The singular shall be construed to include the plural, and the plural shall be 

construed to include the singular.

21.
The masculine includes the feminine, and the feminine includes the masculine.

22.
The word “and” shall be construed to include the word “or”, and the word “or” 

shall be construed to include the word “and.”

23.
The word “each” shall be construed to include the word “every”, and the word 

“every” shall be construed to include the word “each”.

24.
The word “any” shall be construed to include the word “all”, and the word “all”

shall be construed to include the word “any”.

INTERROGATORIES

1.
Identify the name, address and telephone numbers of all persons signing the Assignment.

ANSWER:


2.
With reference to the employment of each person identified in your answer to Interrogatory 1, identify:


a.
the name, address and telephone numbers of each person’s employer;


b.
the job title and description for each person identified above;


c.
the name, title, address and telephone number of each person’s supervisor;


d.
the dates of employment with the current employer.

ANSWER:


3.
With reference to any person signing the Assignment as an agent for Bank of America, specifically identify the authority by which the person is authorized to sign in such capacity.

ANSWER:


4.
Explain in detail the processing of the Assignment from the preparation of the Assignment to the document custodian’s receipt of the Assignment.  Identify by name, title and address, all persons and/or entities involved at each step in the process.
ANSWER:

REQUESTS FOR DOCUMENTS

1.
With reference to the Assignment signed by 



         , witnessed by 



, and recorded on 



, 20   in Book 
    
, Page 

, in the office of the Cleveland County Register of Deeds, please produce copies of the notebook maintained by Jane Doe, a Texas Notary Public, for the dates of 


 to 


, including the date the Assignment was allegedly signed.  The Notary’s notebook should itemize the following:

a.
A brief description of each instrument notarized;


b.
The date of each instrument notarized;


c.
The date of the notarization of each instrument;


d.
The names of the signer, grantor, or maker;


e.
The residences or alleged residences of the signer, grantor, or maker;


f.
Whether the signer, grantor, or maker was (i) personally known by the notary public; (ii) identified by an identification card issued by a United States federal or state governmental agency or a passport issued by the United States; or (iii) introduced to the notary public and, if introduced, the name and residence or alleged residence of the individual introducing the signer, grantor, or maker to the notary public;

g.
The name of the person identified as the witness on the Assignment;

h.
The residence or alleged residence of the witness;


i.
Whether the witness was (i) personally known by the notary public; (ii) identified by an identification card issued by a United States federal or state governmental agency or a passport issued by the United States; or (iii) introduced to the notary public and, if introduced, the name and residence or alleged residence of the individual introducing the witness to the notary public;


j.
The name and residence or alleged residence of the grantee;


k.
The name of the original grantee and the county where the land is located.


2.
Please produce a copy of the notary public’s certificate.


3.
Please provide the notary public’s verification of residence as of the date the Assignment was signed and notarized.


4.
Please provide the notary public’s verification of employment as of the date the Assignment was signed and notarized. 


5.
Produce a complete copy of the notary’s public registration book or record for all documents duly notarized by said party.

Dated this 

 day of 



, 20   .

O. Max Gardner III

Gardner & Gardner PLLC

Attorney for the Debtor/Defendants
NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619

e-mail maxgardner@maxgardner.com
CERTIFICATE OF SERVICE

This is to certify that on this 

 day of 

, 20 , I caused the foregoing Request for Production of Documents to be served by first class mail, postage prepaid, on the Plaintiff and its counsel, addressed to:

Dated this 

 day of 


, 20   .

O. Max Gardner III

Gardner & Gardner PLLC
Attorney for the Debtor/Defendants
NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619
e-mail maxgardner@maxgardner.com
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