UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN RE:

STEWART FOREST PEARSON



CASE NO. 08-40328

SSN xxx xx 0204





  (Chapter 13)

LAUREN ELISSA PEARSON

SSN xxx xx 1749

Debtors.

STEWART FOREST PEARSON,

 LAUREN ELISSA PEARSON, AND

STEVEN G. TATE, STANDING 

TRUSTEE,

Plaintiffs.

vs.







ADVERSARY PROCEEDING

NO.   08-04016 
DECISION ONE MORTGAGE COMPANY, L.L.C.;
MORTGAGE ELECTRONIC REGISTRATION

SYSTEMS INC.; THE CAUDLE LAW FIRM P.A.

AS AND ONLY AS SUBSTITUTE TRUSTEE IN THAT 

CERTAIN DEED OF TRUST RECORDED IN BOOK
1649 AT PAGE 164 OF THE LINCOLN COUNTY
PUBLIC REGISTRY; CWABS ASSET-BACKED
CERTIFICATES TRUST 2005-BC1; THE BANK OF
NEW YORK AS TRUSTEE FOR THE CERTIFICATE
HOLDERS CWABS  ASSET-BACKED CERTIFICATES

SERIES 2005-BC1; AND LITTON LOAN SERVICING, L.P.

Defendants.

PLAINTIFFS’ SECOND REQUEST FOR PRODUCTION OF DOCUMENTS
(for Alphabet Problem of Transfers of Assignments)

TO: 
LITTON LOAN SERVICING, L.P.

The plaintiffs, Stewart Forest Pearson and wife Lauren Elissa Pearson (the “Debtors”) pursuant to Federal Rules 26, 33 and 34 of the Federal Rules of Civil Procedure and Rules 7026, 7033 and 7034 of the Rules of Bankruptcy Procedure hereby serve upon the defendant Litton Loan Servicing, L.P. (“Litton”) the following Plaintiffs first set of interrogatories and first request for production of documents.  The plaintiffs request that the defendant within 30 days of this request, fully answer under oath and in writing each of the interrogatories set forth herein and that the defendants produce the documents requested herein, such production to take place at the offices of O. Max Gardner III, Gardner & Gardner PLLC, 403 South Washington Street (28150), Post Office Box 1000, Shelby, North Carolina 28151-1000.
I
DEFINITION OF TERMS
A.
The term "plaintiff" means Stewart Forest Pearson and wife Lauren Elissa Pearson.
B.
The term “debtors” means Stewart Forest Pearson and wife Lauren Elissa Pearson.  

C.
The term “Litton” means the defendant, Litton Loan Servicing, L.P. its subsidiaries, affiliates, any successors and assigns, and predecessors, and includes every officer, director, partner, agent, employee, attorney, servant, or any other person presently or formerly acting for or on behalf of said entity.  

D.
The term "document" is used in its customary broad sense to include, by way of illustration only and not by way of limitation, all written or graphic matter of every kind or description, whether printed or reproduced by any process, or written and/or produced by hand, whether final or draft, original or reproduction, whether or not claimed to be privileged or otherwise subject to exclusion from discovery, whether in the actual or constructive possession, custody or control of the defendant, including:  letters corre​spondence, memoranda or transcripts of telephone or personal conversations, microfilm, microfiche, telegrams, books, magazines, newspapers, advertisements, periodicals, bulletins, circulars, brochures, pamphlets, statements, notices, advertising layouts, trade letters, press releases, reports, rules, regula​tions, directives, teletype or telefax messages, minutes or records of meetings, interoffice communications, financial statements, ledgers, books of account, proposals, prospectuses, offers, invoices, orders, receipts, working papers, desk calendars, appointment books, diaries, routing slips, time sheets, logs, movies, tapes (or visual or audio reproduction), records, drawings, blueprints, sketches, plans, graphs, charts, photographs, shipping papers, purchase orders, phonograph records, phono‑records, data processing paper results, data printouts and computations (both in existence and stored in memory components), transcripts of oral statements or testimony, reports and/or summaries of interviews, reports and/or summaries of investigations, opinions or reports of consultants, forecasts, opinions of counsel, court papers and any and all other data compilations or information resources from which information can be obtained or translated, if necessary, through detec​tion devices into reasonably usable form, or material similar to any "docu​ment" as used herein.  "Document" as used herein also includes the original of any document in whatever form or medium it may exist, and all copies of each such document bearing, on any sheet or side thereof, any marks, including by way of illustration only and not by way of limitation, initials, stamped indicia, any comment or notation, or any character not a part of the original text, or any reproduction thereof.  

E.
The term "communication" means any contact, oral or written, formal or informal, at any time or place, under any circumstances, in any manner, whereby a statement of any nature is transmitted or transferred, and shall include, without limitation, any documents containing, constituting reflecting, memorializing, referring or relating to any such contact.  

F.
The word "or" means and/or and should be read both ways so as to encompass both constructions and calls for documents to be produced responsive to both constructions.  

G.
The term "representative" refers to any employee, agent, attorney or accountant.  

H.
The term "person" means natural person, proprietorships, partnerships, groups, corporations, associations, societies, organizations, or government bodies or any other individual or entity.  

I.
The term "identify" when used in connection with a natural person means to set forth the full name, title, present business address and present business affiliation of said person.  

J.
 The term "identify" when used in connection with a person which is a proprietorship, partnership, corporation, or other organization means to set forth the full name and present business address of that dealership, proprie​torship, partnership, corporation, or other organization.  

K.
The term "identify" when used with reference to a document means to state the date and author (and, if different, the signer or signers), the addresses of the author(s), signer(s), or any individual(s) receiving copies, the type of document (e.g., letter, memorandum, chart), and its present or last known location or custodian.  

L.
The term "identify" when used with reference to an agreement, contract, understanding or communication means, in addition to Definition 10 above:  (a) to state whether it was written or oral, to identify the parties thereto, the place where it was made or occurred, and the date or dates thereof; (b) to identify the parties thereto, the place where it was made or occurred, and the date or dates thereof; (c) to identify the persons who negotiated or had any role in suggesting, framing or drafting the terms of the agreement, contract or understanding or who participated therein; and (d) to state the substance of the communication, agreement, contract or understanding.  

M.
The term "identify" when used with reference to a meeting, incident, occurrence or conversation means to state its date, place and subjects covered, to identify its participants and to identify all documents reporting upon or otherwise recording or referring to anything that transpired at such meetings.  


N.
The term “the transaction” or “the transactions” or “account” or “accounts” when used herein without qualifications means the transactions and accounts between and among the Debtors and the named defendants in all related activities and agents or assigns of either party.


O.
The term “Note” shall refer to the Note executed by the female plaintiff in connection with the Deed of Trust in which you allege you are the owner and holder.


P.
The term “Deed of Trust” or “Mortgage” shall refer to the Document filed with the County Record’s Office that secures The Bank of New York’s alleged lien against the Real Property.


Q.
The Real Property shall refer to the Real Property and improvements located thereon at 2822 Crest Drive, Iron Station, North Carolina, 28080 (the “Real Property”). 


R.
The term “present” means up to and including the date of your final response to these requests for production of documents.


S.
The term “relating to” or “relates to” means regarding, reflecting, discussing, describing, containing, identifying, analyzing, studying, reporting, commenting, evidencing, constituting, revealing, setting forth, considering, recommending, questioning, disputing, contesting, correcting, construing, mentioning, associated with, referring to, alluding to, or pertaining to, in whole or in part.


T.
The term “you” or “your” refers to the defendants Litton Loan Servicing, L.P.

U.
The singular shall be construed to include the plural, and the plural shall be construed to include the singular.


V.
The masculine includes the feminine, and the feminine includes the masculine.


W.
The word “and” shall be construed to include the word “or”, and the word “or” shall be construed to include the word “and.”


X.
The word “each” shall be construed to include the word “every”, and the word “every” shall be construed to include the word “each”.


Y.
The word “any” shall be construed to include the word “all”, and the word “all” shall be construed to include the word “any”.


Z.
The term "Complaint" means the Complaint in the above captioned action.  


AA.
The term “Proof of Claim” means the proof of claim filed in the Debtors’ bankruptcy case on July 2, 2008 by Litton as servicing agent for The Bank of New York as Trustee for the Certificate Holder CWABS Asset-Backed Certificates Series 2005-BC1.

II

INSTRUCTIONS


BB.
The time period for which production of documents and things requested shall be from January 1, 2004, unless otherwise specified.


CC.
Each of the following requests is continuing, and in the event that at any later date you obtain or discover any additional document responsive to any request, you shall submit such document promptly.

DD.
If an objection is made to any request herein, all documents covered by the request not subject to the objection should be produced.  Similarly, if an objection is made to production of a document, the portion(s) of that document not subject to objection should be produced with the portion(s) objected to deleted and indicated clearly.

EE.
Each document is to be produced in its entirety even if only a portion of the document is related to the identified subject matter and without abbreviation, editing, or expurgation and including all appendices, tables, or other attachments.  If an appendix, table, or other attachment is not presented with the original but is attached to a copy thereof or is otherwise available, it should be submitted and clearly marked to indicate the document to which it corresponds.  With the exception of privileged material, no document or portion thereof should be masked or deleted in any manner.  To the extent possible, documents should be produced in the same order and arrangement as in the file form which they are taken.

FF.
Unless otherwise requested, in lieu of producing original documents, you may produce photocopies, provided that you shall retain the original documents and produce them to the plaintiffs upon request.  Further, copies of original documents may be submitted in lieu of originals only if they are true, correct, and complete copies of the original documents, and their submission constitutes a waiver of any claim as to the authenticity of the copy should it be necessary to introduce such copy into evidence in any legal proceeding.  Please provide color copies of any document originally produced in color or containing type, writing, or other marks in any color other than black.

GG.
Documents that may be responsive to more than one request need not be submitted more than once; however, such documents should be so identified.


HH.
All headings herein are included only for organization purposes and should not be construed as being part of any request, or as limiting any request in any manner.

III

PRIVILEGE
II.
If any document would be required to be produced in response to any request except for the fact that a privilege against production is claimed, set forth for each such document:  

i.
Its date, title, type of document (memorandum, letter, etc.), and length; 

ii.
Its waiver, preparer, sender, addressee, recipient and copyee; 

iii.
A general description of its subject matter (without revealing the information as to which privilege is claims); 

iv.
The exact grounds upon which the objection to production is based; 
v.
The identity of all persons, in addition to those identified as required by section 2, supra, known to you who have seen or had access to the document; 

vi.
The identity of the person now in possession of the document.  


IV


DOCUMENTS NO LONGER IN EXISTENCE OR NO LONGER


UNDER POSSESSION, CUSTODY OR CONTROL
JJ.
If any document, requested herein was at one time in existence and under Defendant's possession, custody or control but has been lost, discarded or destroyed or has been removed from Defendant's possession, custody or control, with respect to each such document:  

i.
Identify and describe such document by date, title and type of document; 

ii.
State when each such document was most recently in the possession or subject to the control of Defendant and what disposition was made of such document, including an identification of the person, if any, presently in possession or control of such document; 

iii.
State when such document was transferred or destroyed, identify the person who transferred or destroyed such document and the persons who authorized or directed that the document be transferred or destroyed or having knowledge of its transfer or destruction and state the reason such document was transferred or destroyed; and 

iv.
Identify all persons having knowledge of the contents thereof.  


V


ORGANIZATION
KK.
Pursuant to Federal Rule for Civil Procedure 34 it is requested that the documents produced be organized and labeled so as to correspond with the categories of this request.  


VI
DOCUMENT REQUESTS
1.
Please produce any Prospectus form 424B5 and/or Prospectus supplements filed with the SEC pursuant to Rule 424(b)(5), relating to CWABS Asset-Backed Certificates Series 2005-BC1.

2.
Please produce any Free Writing Prospectus (FWP) filed pursuant to Securities Act Rules 163/433 relating to CWABS Asset-Backed Certificates Series 2005-BC1.

3.
Please produce the Pooling and Servicing Agreement and Amendments thereto, relating to CWABS Asset-Backed Certificates Series 2005-BC1, including any Supplement Pooling and Servicing Agreements.
4.
Please produce all Attestation Reports on Assessment of Compliance (EX-34) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
5.
Please produce Assessments of Compliance (EX-33) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
6.
Please produce all Servicer Compliance Statements (EX-35) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
7.
Please provide all SEC Assignment and Assumption Agreements relating to CWABS Asset-Backed Certificates Series 2005-BC1.
8.
Please provide all Research Reports filed with the SEC related to CWABS Asset-Backed Certificates Series 2005-BC1 for the subject time period.

9.
Please provide all Form 8-K reports filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.

10.
Please provide all Annual Reports (10-K) relating to CWABS Asset-Backed Certificates Series 2005-BC1.
11.
Please provide all Period Distribution Reports by an Asset-Backed Issuer (10-D) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
12.
Please provide all Forms 15-15D, Notices of Suspension of Duty to File Reports, filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
13.
Please provide all Certifications per Sarbanes-Oxley Act Section 302 (EX-31) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
14.
Please provide all Material Contracts (EX-10) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
15.
Please provide all Miscellaneous Exhibits including Press Releases (EX-99) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.

16.
Please provide all Opinions of Legality (EX-5) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1. 

17.
Please provide all Opinions of Tax Matters (EX-8) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.

18.
Please provide all Voting Trust Agreements (EX-9) filed with the SEC relating to CWABS Asset-Backed Certificates Series 2005-BC1.
19.
Please produce all rating agency reports prepared with respect to CWABS Asset-Backed Certificates Series 2005-BC1 prepared by Fitch, Standard & Poor’s, Moody’s, or any other recognized public agency.

20.
Please produce all sworn accounts and legal affidavits prepared by any party in connection with the unbroken assignments and sales of mortgages, deeds of trust, and mortgage notes to from the originators of the same to CWABS Asset-Backed Certificates Series 2005-BC1.

21.
Please produce the Master Document Custodial Agreement for CWABS Asset-Backed Certificates Series 2005-BC1, including the Master Document Custodial handbook and all standard forms for use by the Master Document Custodian.
22.
Please produce copies of all documents in the possession of the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1 with respect the mortgage loan of the debtors-plaintiffs in this case.

23.
Please produce all exception and compliance reports prepared by the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1 with respect the mortgage loan of the debtors-plaintiffs in this case.

24.
Please produce all documents that the CWABS Asset-Backed Certificates Series 2005-BC1 Trust can access from the Mortgage Electronic Registration System (MERS) with respect to the sale and transfer of the mortgage note for the debtors-plaintiffs in this case (including the MIN report, the MERS and MERS-PLUS report).

25.
Please produce copies of all rules, regulations, policies and procedures related to the assignment of mortgages and deeds of trust to CWABS Asset-Backed Certificates Series 2005-BC1 from the originators to the sponsors to the depositors and to the said Trust.

26.
Please produce copies of all rules, regulations, policies and procedures related to the transfers, deliveries and endorsements of all mortgage notes to CWABS Asset-Backed Certificates Series 2005-BC1 from the originators to the sponsors to the depositors and to the said Trust.

27.
Please produce copies of all rules, regulations, policies and procedures related to or associated with the use of allonges for the endorsement of mortgage notes from the originators to the sponsors, from the sponsors to the depositors, and from the depositors to CWABS Asset-Backed Certificates Series 2005-BC1.

28.
Please produce all documents that confirm that the depositor and sponsor for CWABS Asset-Backed Certificates Series 2005-BC1 trust are members in good standing of the Mortgage Electronic Registration System (MERS) and were such members at the time of the execution of any documents related to the mortgage loan of the debtors-plaintiffs in this case.

29.
Produce any documents, records, forms, agreements, contracts or other similar documents that would indicate that at any time the Mortgage Electronic Registration System (MERS) had anything whatsoever to do with the original mortgage note of the debtors-plaintiffs in this case, including but not limited in rights of ownership thereto or therein.
30.
Please produce the 18 digit number assigned to the mortgage or deed of trust in this case by the Mortgage Electronic Registration System (MERS).

31.
Please produce “blue ink” signed copies of all original notes, mortgages, deeds of trust, true sale agreements, acceptance and delivery receipts, assignments, legal opinion letters, and any other documents related to any of the documents related to the mortgage loan of the debtors-plaintiffs in this case.

32.
Produce copies of all documents prepared by an underwriter or providers of any credit enhancement products (insurance, residual tranches, default swaps, etc.) related to in any way the true sale of the mortgage notes in CWABS Asset-Backed Certificates Series 2005-BC1 from the originators to the sponsor and from the sponsor to the depositor and from the depositor to the said trust.

33.
Please produce copies of all Swap Agreements and Swap Counterparty Agreements related in any way to CWABS Asset-Backed Certificates Series 2005-BC1.

34.
Please produce copies of all mortgage loan repurchase agreements related to CWABS Asset-Backed Certificates Series 2005-BC1.

35.
Please produce copies of all Legal and Accounting Reporting Agreements related to CWABS Asset-Backed Certificates Series 2005-BC1.

36.
Please produce copies of all Depositor Shareholder Agreements related to CWABS Asset-Backed Certificates Series 2005-BC1.

37.
Please produce copies of all Credit Enhancement Agreements related to CWABS Asset-Backed Certificates Series 2005-BC1.

38.
Please produce copies of any rules, regulations, procedures, and polices for CWABS Asset-Backed Certificates Series 2005-BC1 related to lost, stolen or destroyed mortgage notes.

39.
Please produce copies of any type of Master Document Custodian Manual used by the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1.

40.
Please produce all ledgers, statements, records and images in the possession of the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1 related to the mortgage loan of the debtors-plaintiffs in this case.

41.
Please produce copies of any certifications of the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1 related to mortgage loan of the debtors-plaintiffs in this case.

42.
Please produce copies of all security measures that the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1 is required to have in place in order to comply with requirements of any certifying agency such as the FDIC, the FHLB, the FRB, the NCUA, the OCC or the OTS.

43.
Please produce copies of all insurance contracts that the Master Document Custodian must maintain to indemnify CWABS Asset-Backed Certificates Series 2005-BC1 for losses including trust operation errors and omissions, premises insurance, transit insurance, forgery or alteration insurance, and fidelity bond insurance.

44.
Please produce a copy of any and all written disaster recovery plans that include facilities restoration, backup and recovery of electronic data and physical recovery of any files in the possession of the Master Document Custodian for CWABS Asset-Backed Certificates Series 2005-BC1.

45.
Please produce copies of any investor reports from any agent of CWABS Asset-Backed Certificates Series 2005-BC1 to the owners of the certificates issued by the underwriters for said trust that relate in any way to the mortgage loan of the plaintiff-debtor.

46.
Please produce the list of mortgage loans sold to CWABS Asset-Backed Certificates Series 2005-BC1 as required by Regulation AB duly adopted by the Securities and Exchange Commission and effective as of January 1, 2006.
47.
Please produce a copy of any Prepayment Charge Schedule related to the mortgage loan of the plaintiffs-debtors in this case for CWABS Asset-Backed Certificates Series 2005-BC1.

48.
Please produce all written agreements or contracts between the Master Servicer and/or CWABS Asset-Backed Certificates Series 2005-BC1 and the Collateralized Debt Obligations Manager for said Trust.

49.
Please produce copies of all documents, rules and regulations related to your participation in the Homeowners Affordable Home Program including copies of any written limitations on your legal ability to comply with the said program.

50.
Please produce copies of all written Loss Mitigation Rules or Polices for mortgage notes in CWABS Asset-Backed Certificates Series 2005-BC1.

This the 
 day of 

, 2010.
O. Max Gardner III
Gardner & Gardner PLLC

Attorney for the Debtors/Plaintiffs

NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619

e-mail maxgardner@maxgardner.com

CERTIFICATE OF SERVICE
The undersigned certifies that the pleading or paper to which this Certificate is affixed was served upon the other party(s) to this action by hand delivery or by depositing a copy of same, enclosed in a first-class postpaid wrapper properly addressed to the attorney(s) of record for such other party(s), in a post office or official depository under the exclusive care and custody of the United States Postal Service this the ________ day of ________________, 2010.  

VIA FIRST CLASS MAIL:

Warren L. Tadlock

Standing Trustee

D. Kyle Deak

Troutman Sanders, L.L.P.

434 Fayetteville Street

Two Hannover Square, Ste. 1900

Raleigh, NC 27601

John C. Lynch

Troutman Sanders, L.L.P.

222 Central Park Ave., Ste. 2000

Virginia Beach, VA 23462

_________________________________________
O. Max Gardner III, Attorney for Debtors/Plaintiffs
2009 © Max Gardner’s Bankruptcy Boot Camp


