REQUESTS FOR ADMISSION

Instructions

Pursuant to Pennsylvania Rules of Civil Procedure, Defendant demands  that Plaintiff, by way of a proper officer, either admit or deny the following enumerated Requests for Admission within (30) days of service hereof. Please note that under the provisions of the applicable court rules each and every matter set forth below will be deemed admitted unless, within thirty (30) days after service of this request, the defendant serves upon the plaintiffs a written answer or objection addressed to the matter, signed by the defendant or their attorney.  
Definitions
For the purposes of these Requests:
“PSA” refers to the Pooling and Services Agreement for the CSFB 2005-12 mortgage loan trust, fixed rate securities, as agreed is applicable between counsel for the parties.
The “trust” refers to plaintiff in the above captioned action and as designated in the PSA.
“MERS” refers to Mortgage Electronic Registration Systems, Inc.

“1st Assignment of Mortage” refers to such assignment document executed by SLM to MERS on September 29, 2005, and attached as Exhibit “A”.

“2nd Assignment of Mortage” refers to such assignment document allegedly executed by MERS to U.S. Bank on May 22, 2008, and attached as Exhibit “B”.

“The Note” refers to the Note executed by Defendant Pierre Bayas in the above captioned action in favor of SLM Financial on September 29, 2005 and attached hereto as Exhibit “C”.

“The Mortgage loan” refers collectively to the Note and Mortgage executed by Defendant Pierre Bayas in the above captioned action in favor of SLM Financial on September 29, 2005.
“Originator” refers to SLM Financial Corporation as designated in the PSA.

“Seller” refers to the Seller designated in the PSA, DLJ Mortgage Capital, Inc.

“Depositor” refers to Credit Suisse First Boston Mortgage Securities Corp. as designated in the PSA.
“Custodian” refers to LaSalle Bank, National Association as designated in the PSA.
REQUESTS

1. Admit that the PSA established a cut-off date of December 1, 2005 for transfer into the trust of those mortgage loans described in Schedule I annexed to the PSA.
2. Admit that MERS never held a beneficial interest in defendant’s Note for the mortgage loan
.

3. Admit that, when Originator executed to MERS on September 29, 2005, the 1st Assignment of Mortgage attached as Exhibit “A”, it did not convey a beneficial interest in the Note to MERS. 
4. Admit that when MERS executed to U.S. Bank on May, 2008,  the 2nd Assignment of Mortgage attached hereto as Exhibit “B”, it did not convey a beneficial interest in the Note to U.S. Bank.

5. Admit that defendant’s mortgage loan is listed in Schedule I of the trust’s PSA as a mortgage loan owned by the trust.

6. Admit that defendants’ loan was not substituted for another loan originally listed in Schedule I of the PSA.

7. Admit that the Seller financed origination of Defendants’ loan with Originator by providing a warehouse line of credit to Originator to do so.

8. Admit that, on or prior to December 1, 2005, Originator had sold or sold all of its interest in defendants’ Note and Mortgage. 
9. Admit that, on or prior to December 1, 2005, Seller had sold or sold all of its interest in defendants’ Note and Mortgage. 

10. Admit that, on or prior to December 1, 2005, Depositor had sold or sold all of its interest in defendants’ Note and Mortgage 

11. Admit that, on or prior to December 1, 2005, Seller and Depositor were required to sell their interest in the Notes and Mortgages for all loans on Schedule I pursuant to the PSA, § 2.01.

12. Admit that, when MERS executed to plaintiff the 2nd Assignment of Mortgage, MERS had no greater ownership interest in the Mortgage than SLM had when SLM executed to MERS the 1st Assignment of Mortgage.
13. Admit that when MERS executed the 2nd Assignment of Mortgage, MERS no longer had an interest in the mortgage to convey to plaintiff.

14. Admit that the Custodian is in possession the original Note for Defendant’s mortgage loan. 
15. Admit that the original Note is endorsed in blank by the Originator.
16. Admit that there are no allonges affixed to the original Note.
17. Admit that the aforesaid Note does not contain an endorsement from Seller to Depositor.
18. Admit that the aforesaid Note does not contain an endorsement from Depositor to you.
19. Admit that the aforesaid Note was never transferred from Originator to Seller.
20. Admit that the aforesaid Note was never transferred from Seller to Depositor.
21. Admit that the aforesaid Note was never transferred from Depositor to you.
22. Admit that you do not possess a delivery and an acceptance receipt for the sale of Defendant’s Note from Seller to Depositor or another special purpose entity in the chain of assignments and transfers described in the PSA.
23. Admit that you do not possess a delivery and an acceptance receipt for the sale of Defendant’s Note from Depositor to you.
24. Admit that you do not possess any document from the Custodian confirming that all of the required transfers of the Mortgage and Note occurred.
25. Admit that you do not possess any document from the Custodian confirming that there is an unbroken chain of transfers from the originator to the sponsor or other special purpose entity, from the sponsor or other special purpose entity to the depositor, and from the depositor to the trust.
26. Admit that when Francis Hallinan, Esquire, executed, as an Assistant Secretary and Vice-President of MERS, Inc., the 2nd Assignment of Mortgage, Francis Hallinan received no salary from MERS as an Assistant Secretary and Vice-President of MERS.
27. Admit that when Francis Hallinan, Esquire, executed, as an Assistant Secretary and Vice-President of MERS, the 2nd Assignment of Mortgage, Francis Hallinan occupied no offices belonging to MERS.

28. Admit that when Francis Hallinan, Esquire executed, as an Assistant Secretary and Vice-President of MERS,  the 2nd Assignment of Mortgage, Francis Hallinan occupied no offices separate from the law offices of Phelan, Hallinan, & Schmieg at 1617 JFK Boulevard, Philadelphia, Pennsylvania.
Special Interrogatory To Requests For Admission

If the Plaintiff responds to any of these Requests for Admission with anything other than an unqualified admission, then Defendant demands, pursuant to the Pennsylvania Rules of Civil Procedure 4005 and 4009.11, that the Plaintiff answer the following special interrogatory and special Request for Production within (30) days of service thereof, for each such request for admission to which an qualified response was made:

1. If Defendants have answered any of the foregoing Requests for Admission with anything other than qualified admissions, then as to each such response, provide the following:

a. Identify each and every fact upon which Defendants rely to support their response.

b. Identify each and every document upon which Defendants rely to support their response and attach copies of such documents.
Special Request For Production

1. Attach a copy of any document described in the special interrogatory upon which Defendants relied to prepare their answers to the foregoing Requests for Admission.  

� MERS Rule 8, supra, Sec. 2 (a)(i) “The Member shall not plead MERS as the note-owner in any foreclosure document; including but not limited to, the foreclosure complaint.” See Deposition of R.K. Arnold, CEO, Mers, Inc., Trent v. MERS, USMD Fl. 3:06CV-374 (see Ex. “D” attached to this discovery), N.T. 57-58:


15       Q.   Does the mortgage in this case in


16   Exhibit 1 indicate that MERS is entitled to collect


17   money on the underlying debt?


20            THE WITNESS:  Yes.  I don't -- that is not


21   the case.  MERS has the mortgage interest only.


22   The beneficial owner or the servicer are the ones


1   that collect the debt.





Arnold, supra,  N.T. 82:


11       Q.   Is there an assignment of the note to


12              MERS?


13       A.   Notes are not assigned.
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