
UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN RE:









CASE NO. 08-xxxxx

SSN xxx xx xxxx





  (Chapter 13)

SSN xxx xx xxxx





Debtors.





Plaintiffs.

vs.




ADVERSARY





PROCEEDING NO. _______ 




Defendants.
PLAINTIFFS’ FIRST REQUEST FOR PRODUCTION OF DOCUMENTS
(Payment processing; basic servicing platform)

The plaintiffs, 


 and wife, 


(the “Debtors”) pursuant to Federal Rules 26, 33 and 34 of the Federal Rules of Civil Procedure and Rules 7026, 7033 and 7034 of the Rules of Bankruptcy Procedure hereby serve upon the defendant the following Plaintiffs' First Request for Production of Documents.  The plaintiffs request that the defendant within 30 days of this request, fully produce the documents requested herein.

I
DEFINITION OF TERMS
1.
The term "plaintiff" or "plaintiffs" means 


 and wife, 


.

2.
The term “debtors” means 


 and wife, 


, 

3.
The term “borrower” means any person who is obligated on the note, whether the note has one, or more than one obligor.

4.
As used in the following Requests the term “borrower’s bankruptcy case” means the case filed under any Chapter of the U.S. Bankruptcy Code in which the borrower is a debtor.

5.
The term “____________” means the defendant, ​​​​​​​​​​​​​​​​​​​​​​​​_____________  its subsidiaries, affiliates, any successors and assigns, and predecessors, and includes every officer, director, partner, agent, employee, attorney, servant, or any other person presently or formerly acting for or on behalf of said entity.  

6.
The term "document" is used in its customary broad sense to include, by way of illustration only and not by way of limitation, all written or graphic matter of every kind or description, whether printed or reproduced by any process, or written and/or produced by hand, whether final or draft, original or reproduction, whether or not claimed to be privileged or otherwise subject to exclusion from discovery, whether in the actual or constructive possession, custody or control of the defendant, including:  letters corre​spondence, memoranda or transcripts of telephone or personal conversations, microfilm, microfiche, telegrams, books, magazines, newspapers, advertisements, periodicals, bulletins, circulars, brochures, pamphlets, statements, notices, advertising layouts, trade letters, press releases, reports, rules, regula​tions, directives, teletype or telefax messages, minutes or records of meetings, interoffice communications, financial statements, ledgers, books of account, proposals, prospectuses, offers, invoices, orders, receipts, working papers, desk calendars, appointment books, diaries, routing slips, time sheets, logs, movies, tapes (or visual or audio reproduction), records, drawings, blueprints, sketches, plans, graphs, charts, photographs, shipping papers, purchase orders, phonograph records, phono‑records, data processing paper results, data printouts and computations (both in existence and stored in memory components), transcripts of oral statements or testimony, reports and/or summaries of interviews, reports and/or summaries of investigations, opinions or reports of consultants, forecasts, opinions of counsel, court papers and any and all other data compilations or information resources from which information can be obtained or translated, if necessary, through detec​tion devices into reasonably usable form, or material similar to any "docu​ment" as used herein.  "Document" as used herein also includes the original of any document in whatever form or medium it may exist, and all copies of each such document bearing, on any sheet or side thereof, any marks, including by way of illustration only and not by way of limitation, initials, stamped indicia, any comment or notation, or any character not a part of the original text, or any reproduction thereof.  

7.
The term "communication" means any contact, oral or written, formal or informal, at any time or place, under any circumstances, in any manner, whereby a statement of any nature is transmitted or transferred, and shall include, without limitation, any documents containing, constituting reflecting, memorializing, referring or relating to any such contact.  

8.
The word "or" means and/or and should be read both ways so as to encompass both constructions and calls for documents to be produced responsive to both constructions.  

9.
The term "representative" refers to any employee, agent, attorney or accountant.  

10.
The term "person" means natural person, proprietorships, partnerships, groups, corporations, associations, societies, organizations, or government bodies or any other individual or entity.  

11.
The term "identify" when used in connection with a natural person means to set forth the full name, title, present business address and present business affiliation of said person.  

12.
 The term "identify" when used in connection with a person which is a proprietorship, partnership, corporation, or other organization means to set forth the full name and present business address of that dealership, proprie​torship, partnership, corporation, or other organization.  

13.
The term "identify" when used with reference to a document means to state the date and author (and, if different, the signer or signers), the addresses of the author(s), signer(s), or any individual(s) receiving copies, the type of document (e.g., letter, memorandum, chart), and its present or last known location or custodian.  

14.
The term "identify" when used with reference to an agreement, contract, understanding or communication means, in addition to Definition 10 above:  (a) to state whether it was written or oral, to identify the parties thereto, the place where it was made or occurred, and the date or dates thereof; (b) to identify the parties thereto, the place where it was made or occurred, and the date or dates thereof; (c) to identify the persons who negotiated or had any role in suggesting, framing or drafting the terms of the agreement, contract or understanding or who participated therein; and (d) to state the substance of the communication, agreement, contract or understanding.  

15.
The term "identify" when used with reference to a meeting, incident, occurrence or conversation means to state its date, place and subjects covered, to identify its participants and to identify all documents reporting upon or otherwise recording or referring to anything that transpired at such meetings.  

16.
The term “the transaction” or “the transactions” or “account” or “accounts” when used herein without qualifications means the transactions and accounts between and among the Debtors and the named defendants in all related activities and agents or assigns of either party.

17.
The terms “loan” and “this loan” refer to the loan that you are servicing or subservicing and on which any plaintiff, consumer borrower, or debtor in the above-captioned proceeding is a borrower.  It there is more than one loan, for each loan please prepare a separate set of responses the these Requests.

18.
The term “Note” shall refer to the promissory note executed in connection with the Deed of Trust or mortgage in which you allege you are the owner and holder.

19.
The term “Deed of Trust” shall refer to the Document filed with the County 

Record’s Office that secures alleged lien against the Real Property.
20.
The term “mortgage” means the mortgage, deed of trust, or other security instrument that your records indicate secures this loan.

21.
The Real Property shall refer to the Real Property and improvements located 

thereon at 


, (the “Real Property”). 

22.
The term “present” means up to and including the date of your final response to these requests for production of documents.

23.
The term “relating to” or “relates to” means regarding, reflecting, discussing,

describing, containing, identifying, analyzing, studying, reporting, commenting, evidencing, constituting, revealing, setting forth, considering, recommending, questioning, disputing contesting, correcting, construing, mentioning, associated with, referring to, alluding to, or pertaining to, in whole or in part.

20.
The term “you” or “your” refers to the defendants ____________.
24.
The singular shall be construed to include the plural, and the plural shall be 

construed to include the singular.

25.
The masculine includes the feminine, and the feminine includes the masculine.

26.
The word “and” shall be construed to include the word “or”, and the word “or” 

shall be construed to include the word “and.”

27.
The word “each” shall be construed to include the word “every”, and the word 

“every” shall be construed to include the word “each”.

28.
The word “any” shall be construed to include the word “all”, and the word “all”

shall be construed to include the word “any”.

29.
The term "Complaint" means the Complaint in the above captioned action.  

30.
The term “Proof of Claim” means the proof of claim filed in the Debtors’

bankruptcy case on __________ by ___________________________.

II

INSTRUCTIONS

1.
The time period for which production of documents and thing requested shall be from _____________, unless otherwise specified.

2.
Each of the following requests is continuing, and in the event that at any later date you obtain or discover any additional document responsive to any request, you shall submit such document promptly.

3.
If an objection is made to any request herein, all documents covered by the

request not subject to the objection should be produced.  Similarly, if an objection is made to production of a document, the portion(s) of that document not subject to objection should be produced with the portion(s) objected to deleted and indicated clearly.

4.
Each document is to be produced in its entirety even if only a portion of the

document is related to the identified subject matter and without abbreviation, editing, or expurgation and including all appendices, tables, or other attachments.  If an appendix, table, or other attachment is not presented with the original but is attached to a copy thereof or is otherwise available, it should be submitted and clearly marked to indicate the document to which it corresponds.  With the exception of privileged material, no document or portion thereof should be masked or deleted in any manner.  To the extent possible, documents should be produced in the same order and arrangement as in the file form which they are taken.

5.
Unless otherwise requested, in lieu of producing original documents, you may

produce photocopies, provided that you shall retain the original documents and produce them to the plaintiffs upon request.  Further, copies of original documents may be submitted in lieu of originals only if they are true, correct, and complete copies of the original documents, and their submission constitutes a waiver of any claim as to the authenticity of the copy should it be necessary to introduce such copy into evidence in any legal proceeding.  Please provide color copies of any document originally produced in color or containing type, writing, or other marks in any color other than black.

6.
Documents that may be responsive to more than one request need not be 

submitted more than once; however, such documents should be so identified.

Requests:

1.    Provide a complete life of loan transactional history for this loan beginning with the origination date and ending with the date of production. This document must include all debits, including any restricted or unrestricted corporate advances, and credits of any nature made at any time with respect to the loan, whether or not such transactions resulted in additions to the outstanding principal balance. If your systems allow users to view or create transaction histories in multiple or customized views, you must provide copies of as many different views as necessary in order to include all information that could be displayed in any view that a user could create. With each view that you provide, please attach a statement setting forth the name, title, and employer of the individual who prepared it, the date of preparation, and the location where prepared.
RESPONSE:

2.    For each transaction identified in the life of loan transactional history that you provide in response to the Request above, please provide the date it was posted to or associated with the debtors' account, the amount thereof, the type of charge or debit, the resulting balance due and owing on the borrowers account as well as any attached accounts, suspense accounts, or any other account related to this loan after the transaction. For each transaction, please include all data and records concerning each attached, suspense, or other related account and a brief plain English description of the purpose for each transaction. 
RESPONSE:

3.    Provide the Key Loan Transaction history for the loan. 
RESPONSE:

4.    Provide any XLS spreadsheet or other manually-prepared spreadsheet relating to this loan.
RESPONSE:

5.    Provide copies of all records of research that has been performed at any time relating to any payment or partial payment received for this loan.

RESPONSE:

6.    Provide copies of all electronic mail about, concerning, or referring to the borrower or this loan, together with copies of all attachments to each e-mail message, labeled to clearly identify the e-mail message to which it was attached.  
RESPONSE:

7.    Provide copies of all collection notes, servicing notes, correspondence and messages incoming and outgoing, and all other documents and other entries relating to this loan in any files or data storage devices or services of any kind.
RESPONSE:

8.    Provide copies of all images and records related to this loan entered into or stored in any document imaging or data storage system, workflow or employee performance tracking system, and voice message storage system used by you or any third party that provided services for you or to which you outsource any services.  

RESPONSE:

9.    For each and every payment, provide documentation of manner of the payment (personal check, money order, cashier's check, bank check, Western Union, PayPal, ACH, other telephone or internet means, or otherwise) including any number or other information in your control that would further identify the payment, including but not limited to the type of payment or type of information, check numbers, money order numbers, etc. 

RESPONSE:

10. With respect to each and every method of payment utilized by the borrower or for the borrower’s account at any time, provide documentation of your fee schedule, schedule of charges, and company policies regarding the fees charged to the borrower’s account for usage of each method of payment. 

RESPONSE:

11. Provide a complete and itemized statement of any funds deposited in any suspense account(s) or corporate advance account(s) in relation to this loan, including, but not limited to, the balance in any such account or accounts and the nature, source and date of any and all funds deposited in such account or accounts.
RESPONSE:

12. Provide a complete and itemized statement of the escrow account of the loan, if any, covering the entire life of this loan, including, but not limited to, any receipts or disbursements with respect to real estate property taxes, fire or hazard insurance, flood insurance, mortgage insurance, credit insurance, or any other type of insurance product.

RESPONSE:

13. Provide a complete and itemized statement covering the entire life of this loan of the amounts charged for any forced-placed insurance, the date of the charge, the name of the insurance company, the relation of the insurance company to you or a related company, the amount of compensation you received for each force-placed insurance event, and an itemized statement of any other expenses related thereto.

RESPONSE:

14. Provide a report setting forth any charges for any insurance product or service, financial or credit management product or service, investment product, home appliance or personal property warranty or repair service, other financial service or product that is not a residential mortgage loan, or other ancillary or "add on” product sold to the borrower(s) at any time by you or any other entity in a transaction in which you or an affiliate of you received any payment, compensation, or “thing of value” as that term is used, interpreted, and applied under the Real Estate Settlement Procedures Act (“RESPA”).

RESPONSE:

15. With respect to every charge, advance, fee or amount charged to the borrower or to the borrower’s account at any time during the entire life of this loan for any property inspection; property preservation service; broker price opinion; appraisal; bankruptcy monitoring or other outsource vendor fee for a bankruptcy-related service; credit report fee; attorney’s fee for any type of legal service; and/or any other fee or expense related to this loan for a service ordered, occasioned, performed, or incurred by you or on your behalf as a result of this loan at any time being late, in default, in a loss mitigation process, in foreclosure, in litigation or bankruptcy, or in REO status, provide the following supplemental documentation:
a) A plain English description of the date, amount, and purpose of the payment;

b) The name of the entity to which payment was made;

c) A copy of the contract pursuant to which the party providing the product or service paid for by the payment performed the service of provided the product for you; and

d) A copy of each inspection, appraisal, or broker price opinion report received by you in connection with each payment made for those purposes; 

RESPONSE:

16. Provide an itemization identifying by source, date, and amount any reimbursement payments you received from any party other than the borrower for each charge, advance, fee or amount charged to the borrower or the borrower’s account at any time for any purpose.

RESPONSE:

17. Provide a current itemized payoff statement for the loan involved in this case, together with the name, title, and employer of the individual who prepared it and the date upon which and the location at which was prepared. Instruction: you must not cause or allow any payoff statement fee or any other fee or charge to be charged to the borrower in preparing your response. 
RESPONSE:

18. To the extent the above-requested current itemized payoff statement does not contain the following information, please provide such information along with or attached to the payoff statement:

a) The date on which it was prepared and the payoff amount as of that date, including the amount by type of each fee, charge, or other sum included within the payoff amount;

b) The information reasonably necessary to calculate the payoff amount as of the requested payoff date, including the per diem interest amount; and

c) The payment cutoff time, if any, the address or place where payment must be made, and any limitation as to the authorized method of payment.

RESPONSE:

19. Provide an itemized statement of the full amount needed to reinstate the loan as of the date of your response.

RESPONSE:

20. Provide a glossary, legend and/or detailed explanation in plain English sufficient to allow for a layman's full understanding of all the data reflected in each and every document provided in response to each of the Requests set forth above, including but not limited to all and accounting and transaction codes, abbreviations, and acronyms displayed or used anywhere therein.
RESPONSE:

21. Provide documents that describe your mortgage serving software platform, including the name of the software program, its owner, and the date you began using that software. If you use the system generally known as MSP, include documents describing any of the following-named components offered by LPS, Inc. that you use, and if any have been customized by or for you, include documentation describing the customized features of each customized component:

	Customer CareNet
	MAGNIFIDE Web Services

	Data Conversions
	MaxMilion Payments

	Director Scripting
	Passport

	Electronic Loan Interface
	PowerCell 

	Hire Intelligence
	PowerView

	IVR – Payoff AutoFax
	Screen Pops

	LaserCheck
	Data Capture Services

	LPS Director
	Foreclosure Database

	LPS Web Direct
	Loan Modification Service

	MAGNIFIDE Business Intelligence
	LPS Asset Management

	MAGNIFIDE MSP
	LPS Default Solutions

	MAGNIFIDE MSP: Escrow Analysis EP
	LPS Desktop

	MAGNIFIDE MSP:  Third Party CATR 
	LPS Desktop Loss Mitigation


RESPONSE:

22. Provide all operational manuals, user guides, and onscreen help tools used by you, and documentation of business rules applied in your software platform, for generating payoff statements, including but not limited to the business rules, protocols, or operational policies for the treatment of corporate advance accounts, restricted corporate advance accounts, suspense accounts, or any other similar account for purposes of generating payoff statements.  Include screen prints displaying all screens available in any on-screen user support tools available to workers involved in these functions.

RESPONSE:

23. Provide all operational manuals, user guides, and onscreen help tools available to any outsource vendors or attorneys that allow them to access any of the account data regarding mortgage loans that you service. 
RESPONSE:

24. Provide all documentation of the access rights and related filtering tools that at any time within the past two years have made available to any outsource vendor or other third party to view by web access or other means your data reflecting the status of individual customer mortgage accounts.

RESPONSE:

25. Provide all job descriptions that have been in effect at any time within the past two years for (a) each non-supervisory position responsible for performing payment processing or ordering, receiving, monitoring, or paying for any property inspection; property preservation service; broker price opinion; appraisal; bankruptcy monitoring or other outsource vendor fee for a bankruptcy-related service; credit report fee; attorney’s fee for any type of legal service, and (b) each position that has directly supervised each of the positions described in clause (a) above. If any function described in this Request has been performed by any outsource vendor or other third party at any time during the life of this loan, provide documentation of the name, contractual duties, and dates of performance of such duties by the performing party.

RESPONSE:

26. Provide all documentation of each training and user support tool available at workstations and computers used by any employee and other worker responsible for performing payment processing or ordering, receiving, monitoring, or paying for any outsourced service described in the Request immediately above or other third-party service for which corporate advances were made in relation to this loan, including screen prints displaying every screen contained in those training and user support tools.

RESPONSE:

27. Provide all documentation describing either verbally or graphically the ownership, proprietary names, and functionalities of the software systems you use for each of the following purposes. 

a) invoicing, tracking, reporting, and collecting receivables due from third parties arising from corporate advances; 

b) management of suspense accounts and/or movement of funds into and out of suspense accounts;

c) any function for automated movement of funds;

d) payment exception processing; and

e) application of payments for loans in bankruptcy and/or loss mitigation plans.

RESPONSE:

28. Provide documentation describing all of your business rules, software system rules, operational policies, and employee responsibilities relating to the posting of payments, analyzing and posting insufficient or partial payments, and analyzing and posting of payments received from mortgagors whose accounts contain escrow shortages. Include screen prints displaying all screens available in any on-screen user support tools available to workers involved in these functions.
RESPONSE:

29. Provide documentation describing all of your business rules, software system rules, operational policies, and employee responsibilities relating to the movement of funds into and out of suspense accounts and the length of time funds may remain in suspense accounts. Include screen prints displaying all screens available in any on-screen user support tools available to workers involved in these functions.
RESPONSE:

30. Provide documentation describing all of your business rules, software system rules, operational policies, and employee and management responsibilities relating to the submission of claims to investors or master servicers for reimbursement of nonrecoverable advances or other loan-level corporate advances that are expected or deemed not to be recoverable from the related liquidation proceeds, and to the allocating, posting, handling, disbursing, or disposing of funds received in payment of those claims. Include screen prints displaying all screens available in any on-screen user support tools available to workers involved in these functions.
RESPONSE:

31. Provide copies of all requirements relating to making payments that you currently have in effect and have communicated to your mortgage loan borrowers/customers in general, printed on or enclosed with their monthly statements or otherwise communicated to mortgagors. This includes any requirement you communicate to mortgagors in general relating to payments, including but not limited to time of day deadlines for receipt and posting, specified locations for particular types of payments, instructions relating to partial payments, etc. It is not necessary for you to recite payment terms that are contained in mortgagors’ mortgage notes or mortgages. 
RESPONSE:

32. Please obtain pursuant to your contractual rights as servicer and provide complete copies of all documents relating to this loan in the possession of a third party document custodian or by the document custodial facilities of Fannie Mae or Freddie Mac, including but not limited to the note, all endorsements of and any allonge to the note, the mortgage, and all assignments of the mortgage, recorded or unrecorded. If any document referred to in this Request is currently in your possession, provide a copy if it as well. 
RESPONSE:

33. Provide documentation identifying the current holder of the note. If you respond by referring to an entity named in an endorsement or assignment that you have provided pursuant to the Request immediately preceding this Request, you must provide a specific written statement of the name of the entity to which you refer to as being the current holder. 

RESPONSE:

34. If the note or this loan is held in, owned by, or has been sold or otherwise transferred to a Fannie Mae or Freddie Mac security or trust, any other trust, Real Estate Mortgage Investment Conduit (REMIC), or other securitization-related entity, provide each of the following, as applicable:
a) If the loan is serviced for Fannie Mae or Freddie Mac: provide documentation identifying the MBS pool and security that contains this loan, including the investor’s loan number, security type, pool number and pool prefix, and the contents of any other data in, or accessible through, the investor reporting and remittance systems that you use which may assist a user in identifying the pool or security that contains this loan, together with a glossary of plain-English explanations of any codes or data definitions used in the documentation that you provide.
b) If the loan is serviced for an investor other than Fannie Mae or Freddie Mac: provide a complete copy of (a) the related Polling and Servicing Agreement and any other contract between you and the owner of this loan pertaining to your duties as servicer, including all exhibits referred to in those agreement(s) as being attached to the agreement(s), and (b) the prospectus and prospectus supplement for the securities or certificates issued in connection with the securitization of this loan. 
RESPONSE:

35. If any documents relating to this loan are in the possession of a document custodian other than Fannie Mae or Freddie Mac, provide a complete copies of the related Custodial Agreement, Master Document Custodial Agreement, and any other contract between you and any document custodian pertaining to custodial services, including all exhibits referred to in those agreement(s) as being attached to the agreement(s).
RESPONSE:

36. Provide copies of all payment records related to the receipt of mortgage payments from the borrower or the Chapter 13 trustee after the date of filing of the borrower’s bankruptcy case.  If any such payment was placed in any suspense or unapplied funds account at any time, include documentation of the amount and date of each movement of funds into or out of the suspense/ unapplied funds account, and a plain-English description as to how the removed funds were applied. 
RESPONSE:

37. Provide an itemized statement showing any and all defaults or arrearages occurring after the date of filing of the borrower’s bankruptcy case, including the month in which each default occurred, and the amount of each default.

RESPONSE:

38. Provide copies of all documents included in the initial bankruptcy referral package to the attorney representing you in the borrower’s bankruptcy case.

RESPONSE:

39. Provide copies of all contract documents and/or agreements with all attorneys or vendors engaging attorneys on your behalf that have performed services at any time in connection with the borrower’s bankruptcy case.

RESPONSE:

40. Provide documentation of any and all guidelines related to the retention of local bankruptcy attorneys by the bankruptcy attorney engaged by you or on your behalf, covering matters such as allowed amounts of fees and expenses and procedures for the approval of, payment of, and accounting for fees and expenses paid to local bankruptcy attorneys.

RESPONSE:

41. Provide copies of all invoices and time and billing records relating to legal services performed for you or on your behalf connection with the borrower’s bankruptcy case. 

RESPONSE:

42. Provide copies of all documentation and data entries relating to payment of fees for legal services performed for you or on your behalf connection with the borrower’s bankruptcy case.

RESPONSE:

43. Provide copies of any documents or data entries related to any fees or charges related to the preparation and filing of the proof of claim filed on your behalf in the borrower’s bankruptcy case.

RESPONSE:

44. Provide copies of any documents or data entries related to any fees or charges related to the review of a Chapter 13 Plan in the borrower’s bankruptcy case.

RESPONSE:

45. Provide copies of any documents or data entries related to any fees or charges for preparing for or attending the Section 341 creditors’ meeting in the borrower’s bankruptcy case.

RESPONSE:

46. To the extent not provided in response to a previous Request above, provide a list of the names and addresses of every attorney and law firm that performed any legal services for you or on your behalf connection with the borrower’s bankruptcy case, including any national or regional law firm that engages and supervises local attorneys.

RESPONSE:

47. Provide copies of all attorney performance reports for the attorneys who have performed services for you or on your behalf in connection with the borrower’s bankruptcy case.

RESPONSE:

48. Provide documentation of all guidelines and benchmarks used for evaluating the performance of attorneys who perform services for you or on your behalf in connection with consumer bankruptcy cases.

RESPONSE:

49. Provide documentation describing the name, ownership, and functionalities of the system or service that you use for tracking the status of bankruptcy cases, or have used for tracking the borrower’s bankruptcy case.

RESPONSE:

50. Provide documentation that establishes whether or not any review of the following Schedules filed in borrower’s bankruptcy case has been performed on your behalf. Then, to the extent not privileged, provide a copy of the report or the result of the review. Respond separately and specifically as to each of the following:

a) any review of Schedules A and B;

b) any review of Schedules D, E and F; and

c) any review of Schedules 22C and I & J.

RESPONSE:

51. Provide copies of any documents related to any loss mitigation activities for this loan from the date of filing of the borrower’s bankruptcy case up to and including the date that you prepare your response.

RESPONSE:

52. Provide copies of all status reports received from your tracking service or, to the extent not privileged, your attorney regarding the status of the borrower’s bankruptcy case.

RESPONSE:

53. Provide copies of all cash disbursement requests in this case related to the payment of post-petition legal fees.

RESPONSE:

54. Provide documentation of all rules, guidelines, and company policies related to the amount of the post-petition contractual default that must occur before referring loans in bankruptcy to an attorney for filing a motion for relief from stay.

RESPONSE:

55. Provide copies of any and all guidelines of your company or contained in the applicable servicing agreement or servicing guide related to the amounts of acceptable, allowable or recommended legal fees for any bankruptcy-related legal service, and the procedures for approving and paying such fees.

RESPONSE:

56. Provide copies of any and all guidelines of your company or contained in applicable servicing agreements, servicing guides, or third-party vendor contracts related to the minimum legal services that are to be provided on your behalf in exchange for the legal fees that were paid by you or on your behalf.

RESPONSE:

57. Provide copies of any and all documentation related to the procedures followed by you or on your behalf for Bankruptcy Court approval of legal fees.

RESPONSE:

58. Provide copies of any and all written notices to be provided to the borrower or borrower’s counsel with respect to legal fees related to the borrower’s bankruptcy case.

RESPONSE:

59. Provide documentation of your processes for preparing internally, or initiating the preparation on your behalf, of (a) proofs of claim and (b) motions for relief from stay in bankruptcy cases. Please include a statement of the full name and address of the party or entity that actually prepared the (a) proof of claim and (b) motion for relief from stay filed in the borrower’s bankruptcy case.

RESPONSE:

60. Provide copies of all guidelines, manuals, and policies pertaining to your servicing procedures for mortgage loans involved in bankruptcy cases and that are applicable to the borrower’s loan. If the borrower’s loan is serviced for Fannie Mae or Freddie Mac it is not necessary in your response to include copies of any portions of the applicable Servicer Guide. 

RESPONSE:

61. To the extent not provided in response to a previous Request above, provide all documentation of the access rights and related filtering tools that are available to bankruptcy tracking service vendors and attorneys to view by web access or other means any account data regarding this loan or loans involved in any other consumer bankruptcy case.

RESPONSE:

62. Provide copies of all documents and screen prints of any data and records transmitted to, or used or relied upon by, the person or party that prepared the motion for relief from stay in the borrower’s bankruptcy case for purposes of preparation of such motion.

RESPONSE:

63. To the extent not provided in response to a previous Request above, provide a glossary, legend and/or detailed explanation in plain English sufficient to allow for a layman's full understanding of all the data reflected in each and every document provided in response to each of the Requests set forth above, including but not limited to all accounting and transaction codes, abbreviations, and acronyms displayed or used anywhere therein.
RESPONSE:

64. With respect to any affidavit that was attached to or filed with the Bankruptcy Court in connection with the motion for relief from stay filed in the borrower’s bankruptcy case, provide:

a) copies of all documents and screen prints of any data and records used or relied upon by the person who signed the affidavit; and

b) a statement of the full name and address of the person who signed the affidavit, and the full name and address of that person’s employer.

RESPONSE:

65. Provide any documents or notices received from the provider of the mortgage servicing software used in connection with your loans involved in bankruptcy cases related to any problems or common errors regarding the proper application and accounting for payments received from debtors, bankruptcy trustees or other parties.

RESPONSE:

66.
Provide copies of all written policies, procedures and guidelines concerning the servicing of loans that are delinquent or in default. 
RESPONSE:

67.
Provide copies of all written policies, procedures and guidelines concerning the servicing of loans when the respective borrower has filed Ch 7, 11 or 13 under the U.S. Bankruptcy Code.
RESPONSE:

68.
 Provide copies of all written policies, procedures and guidelines concerning loss mitigation for 1-4 unit residential mortgage loans you service.
RESPONSE:

Dated this the _____ day of _______________, 2009.
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________________________________________

O. Max Gardner III

Gardner & Gardner, PLLC
Attorney for the Plaintiffs

N.C. State Bar No. 6164

P.O. Box 1000

Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619

maxgardner@maxgardner.com
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