IN THE UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN THE MATTER OF:
)


)


)
CHAPTER 13 CASE NO.


)
OUR FILE NO.


)

Debtor.
)

______________________________
)


)


)
ADV. PROC. NO.


)

Plaintiff,
)


)

vs.
)


)


)


)

Defendant.
)

DEFENDANT'S FIRST INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS

TO PLAINTIFF 

COMES NOW the above-named debtor and Defendant herein, by and through his attorney of record, and herewith serve upon the Plaintiff in this case the following written interrogatories pursuant to the provisions of Rule 7033 of the Rules of Bankruptcy Procedure and Rule 33 of the Federal Rules of Civil Procedure and the following request for the production and inspection of documents pursuant to Rule 7034 of the Rules of Bankruptcy Procedure and Rule 34 of the Federal Rules of Civil Procedure as provided for and set forth in the foregoing rules.  Answers to these Interrogatories must be furnished within forty-five (45) days of the service of the Summons and Complaint or within thirty (30) days of the service of these Interrogatories, whichever is later.
DEFINITIONS

A. 
“You” or “Your” means Plaintiff 


, its agents, employees, attorneys, servants, predecessors and/or successors in interest and all others acting on its behalf. 

B.
“Debtor/Defendant” means 



. 

C.
"Note" means the original note in the amount of $

, dated 

, and signed by Debtor/Defendant.
D.
"Mortgage" means the deed of trust or security document securing the note in the amount of $


, dated 

, and signed by Debtor/Defendant.

E.
"Property" means that real property owned by Debtor/Defendant, located at 



, and being the collateral for subject mortgage.

F.
(Other definitions as needed.)
INTERROGATORIES
1.
State the name and address of all parties answering or assisting in providing answers to these interrogatories.

RESPONSE:

2.
Please state whether you claim to possess legal or beneficial interest, or both interests, in the note or mortgage or both the note and mortgage, and if so, explain why you so claim identifying any document(s) and clauses therein which give you the interest(s) you claim and specifying whether you claim rights as an owner or holder of the note or both, and specifying any other rights claimed.  If you do not claim any such interest(s) or rights please explain why you do not claim such interest(s).

RESPONSE:

3.
Please state whether the loan was originated in lawful compliance with all federal and state laws, regulations including, but not limited to North Carolina law, RESPA, TILA, Fair Debt Collection Practices Act, HOEPA and other laws.
RESPONSE:
4.
Please state whether the origination and/or any sale or transfer of this account or monetary instrument was conducted in accordance with proper laws and was a lawful sale with complete disclosure to all parties with an interest.

RESPONSE:

5.
Please state whether your company's disclosed claimed holder in due course of the monetary instrument, deed of trust, and/or asset is holding such note in compliance with State and Federal law and is actually entitled to the benefits of payments.

RESPONSE:

6.
Please identify who is holding such note and where such note is physically located.

RESPONSE:

7.
Please state if and when and the method by which all good faith and reasonable disclosures of transfers, sales, Power of Attorney, monetary instrument ownership, entitlements, full disclosure of actual funding source, terms, costs, commissions, rebates, kickbacks, and fees were and still are properly disclosed to our client, including but not limited to the period commencing with the original loan solicitation through and including any parties, instruments, assignments, letters of transmittal, certificates of asset backed securities and any subsequent transfer thereof.
RESPONSE:

8.
Please explain if and how each servicer and/or sub-servicer of this mortgage has serviced this mortgage in accordance with statute, laws and the terms of mortgage, monetary instrument/deed of trust, including but not limited to all accounting or bookkeeping entries commencing with the original loan solicitation through and including any parties, instruments, assignments, letters of transmittal, certificates of asset backed securities and any subsequent transfer thereof.

RESPONSE:

9.
Please explain if and how each servicer and/or sub-servicer of this mortgage has serviced this mortgage in compliance with local, state and federal statutes, laws and regulations commencing with the original loan solicitation through and including any parties, instruments, assignments, letters of transmittal, certificates of asset backed securities and any subsequent transfer thereof.
RESPONSE:

10.
Do you contend that this mortgage account has been credited, debited, adjusted, amortized and charged correctly and disclosed fully commencing with the original loan solicitation through and including any parties, instruments, assignments, letters of transmittal, certificates of asset backed securities and any subsequent transfer thereof?

RESPONSE:

11.
If the answer to interrogatory number 10 is "yes," please explain in detail.

RESPONSE:

12.
Do you contend that the interest and principal have been properly calculated and applied to this loan?

RESPONSE:

13.
If the answer to interrogatory number 12 is "yes," please explain in detail.

RESPONSE:

14.
Do you contend that any principal balance has been properly calculated, amortized and accounted for with reference to this loan?

RESPONSE:

15.
If the answer to interrogatory number 14 is "yes," please explain in detail.

RESPONSE:

16.
Do you contend that no charges, fees or expenses, not obligated in any agreement, have been charged, assessed or collected from this account or any other related account arising out of the subject loan transaction?
RESPONSE:

17.
If the answer to interrogatory number 16 is "yes," please explain in detail.

RESPONSE:

18.
Identify all securitizations known to you to have been made of Washington Mutual originated mortgage loans during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.
RESPONSE:

19.
Identify the location of all records concerning the securitization of Washington Mutual mortgage loans during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.
RESPONSE:

20.
Identify all persons at the Federal Deposit Insurance Corporation (FDIC) who are known to you to have knowledge, custody, or control of documents concerning the securitization of Washington Mutual mortgage loans during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.
RESPONSE:

21.
Identify all persons and locations at Washington Mutual who are known to Chase to have had knowledge, custody, or control of documents concerning the securitization of Washington Mutual mortgage loans during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.
RESPONSE:

22.
State whether the note in question was ever sold, negotiated, transferred, endorsed, endorsed in blank, pledged, purchased, repurchased, used as collateral, had physical possession transferred or had any rights transferred to any party, assignee or nominee or otherwise encumbered during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.  
RESPONSE:

23.
If the answer to interrogatory number 22 is "yes," please identify the transaction, the nature of the transaction, the location where the transaction took place, any documents recording or concerning the transaction, and the location of all such documents.
RESPONSE:

24.
State whether the mortgage in question was ever assigned, negotiated, transferred, pledged, purchased, repurchased, used as collateral, or had any rights transferred to any party, assignee or nominee or otherwise encumbered during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.
RESPONSE:

25.
If the answer to interrogatory number 24 is "yes," please identify the transaction, the nature of the transaction, the location where the transaction took place, any documents recording or concerning the transaction, and the location of all such documents.
RESPONSE:

26.
State whether any servicing rights to the loan in question were ever assigned, negotiated, transferred, endorsed, endorsed in blank, pledged, purchased, repurchased, used as collateral, or had any rights transferred to any party, assignee or nominee or otherwise encumbered during the period from the making of debtor's loan to the date of purchase of former Washington Mutual assets by Chase.
RESPONSE:

27.
If the answer to interrogatory number 26 is "yes," please identify the transaction, the nature of the transaction, the location where the transaction took place, any documents recording or concerning the transaction, and the location of all such documents.
RESPONSE:

28.
Identify the identifying number of notation known to Chase to have been used by Washington Mutual or any successor in interest to identify the loan in question in connection with any transfer, offer or transfer, securitization, servicing or other transfer of any interest in the loan
RESPONSE:

29.
Identify each account accounting and servicing system used by your company and any servicers and/or sub-servicers or previous servicers and/or sub-servicers from the inception of this account to the present date so that our audit and forensic experts can decipher the data provided.
RESPONSE:

30.
For each account accounting and servicing system identified by your company and any sub-servicers or previous servicers from the inception of this account to the present date, please provide the name and address of the company that designed and sold the system.

RESPONSE:

31.
For each account accounting and servicing system used by your company and any sub-servicers or previous servicers form the inception of this account to the present date, please provide the complete transaction code list for each system so that we can adequately audit this account.

RESPONSE:

32.
In a spreadsheet form or in letter form in a columnar format, please detail each and every credit on this account from the date such credit was posted to this account as well as the date any credit was received.

RESPONSE:

33.
In a spreadsheet form or in letter form in a columnar format, please detail each and every debit on this account from the date such debit was posted to this account as well as the date any debit was received.

RESPONSE:

34.
For each debit and credit listed, please provide the definition for each corresponding transaction code you utilize.

RESPONSE:

35.
For each transaction code, please provide the master transaction code list used by you or previous servicers.

RESPONSE:

36.
Has each sale, transfer or assignment of this mortgage, monetary instrument, deed of trust or any other instrument executed by debtor to secure this debt been recorded in the county property records in the county and state in which the debtor's property is located from the inception of this account to the present date?
RESPONSE:

37.
If the answer to interrogatory number 36 above is "no," explain why not.

RESPONSE:

38.
If your company the servicer of this mortgage account or the holder in due course and beneficial owner of this mortgage, monetary instrument and/or deed of trust?

RESPONSE:

39.
Have any sales, transfers or assignments of this mortgage, monetary instrument, deed of trust or any other instrument executed by the debtor to secure this debt been recorded in any electronic fashion such as MERS or other internal or external recording system from the inception of this account to the present date?

RESPONSE:

40.
If the answer to interrogatory number 39 above is "yes," please provide the names of the seller, purchaser, assignor, assignee or any holder in due course to any right or obligation of any note, mortgage, deed of trust or security instrument executed by the debtor securing the obligation on this account that was not recorded in the county records where the debtor's property is located whether they be mortgage servicing rights or the beneficial interest in the principal and interest payments and state the 18 digit MER Identification Number and describe the meaning of all numbers used therein.
RESPONSE:

41.
Have attorney fees ever been assessed to this account from the inception of this account to the present date?

RESPONSE:

42.
If the answer to interrogatory number 41 is "yes," please detail each separate assessment, charge and collection of attorney fees to this account from the inception of this account to the present date and the date of such assessments to this account.
RESPONSE:

43.
Have attorney fees ever been charged to this account from the inception of this account to the present date?

RESPONSE:

44.
If the answer to interrogatory number 43 is "yes," please detail each separate charge of attorney fees to this account from the inception of this account to the present date and the date of such assessments to this account.

RESPONSE:

45.
Have attorney fees ever been collected from this account from the inception of this account to the present date?

RESPONSE:

46.
If the answer to interrogatory number 45 is "yes," please detail each separate collection of attorney fees to this account from the inception of this account to the present date and the date of such assessments to this account.

RESPONSE:

47.
Please provide the name, address and telephone number of each attorney and law firm that has been paid any fees or expenses related to this account from the inception of this account to the present date.

RESPONSE:

48.
Please identify in writing the provision, paragraph, section or sentence of any note, mortgage, deed of trust or any agreement signed by the debtor that authorized the assessment, charge or collection of attorney fees.

RESPONSE:

49.
Please detail and list each separate attorney fee assessed from this account and for which each corresponding payment period or month such fee was assessed from the inception of this account to the present date.

RESPONSE:

50.
Please detail and list each separate attorney fee collected from this account and for which each corresponding payment period or month such fee was collected from the inception of this account to the present date.

RESPONSE:

51.
Has interest been charged on any attorney fees assessed or charged to this account?

RESPONSE:

52.
If the answer to interrogatory number 51 is "yes," please state the amount of interest charged on any attorney fees.

RESPONSE:

53.
Is interest allowed to be assessed or charged on attorney fees charged or assessed to this account?

RESPONSE:

54.
If the answer to interrogatory number 53 is "yes," by what authority is interest allowed to be assessed or charged on attorney fees charged or assessed to this account?

RESPONSE:

55
How much total in attorney fees have been assessed to this account from the inception to the present date?

RESPONSE:

56.
How much total in attorney fees have been collected from this account from the inception to the present date?

RESPONSE:

57.
How much total in attorney fees have been charged to this account from the inception to the present date?

RESPONSE:

58.
Has there been any suspense or unapplied account transactions on this account from the inception of this account until the present date?
RESPONSE:

59.
If the answer to interrogatory number 58 is "yes," please explain the reason for each and every suspense transaction that occurred on this account.

RESPONSE:

60.
In a spreadsheet or in letter form in a columnar format, please provide each and every suspense or unapplied transaction, both debits and credits that has occurred on this account from the inception of this account to the present date.

RESPONSE:

61.
Have you reported the collection of late fees on this account as interest in any statement to the debtor or to the IRS?

RESPONSE:

62.
Has any previous servicer or sub-servicer of this mortgage reported the collection of late fees on this account as interest in any statement to the debtor or to the IRS?

RESPONSE:

63.
Do you consider the payment of late fees as liquidated damages to your company for not receiving payment on time?

RESPONSE:

64.
Are late fees considered interest by your company?

RESPONSE:

65.
Please itemize what expenses and damages you incurred for any payment made by the debtor that was late.

RESPONSE:

66.
Were any of these expenses or damages charged or assessed to this account in any other way?

RESPONSE:

67.
If the answer to interrogatory 66 is "yes," please describe what expenses or damages were charged or assessed to this account.

RESPONSE:

68.
Please describe what expenses your company or others incurred due to any late payment made by the debtor.

RESPONSE:

69.
Please describe what damages your company or others incurred due to any late payment made by the debtor.

RESPONSE:

70.
Please identify the provision, paragraph, section or sentence of any note, mortgage, deed of trust or any agreement signed by the debtor that authorized the assessment or collection of late fees by your company.

RESPONSE:

71.
Please provide a detailed itemization in writing of each separate late fee assessed to this account and for which corresponding payment period or month such late fee was assessed from the inception of this account to the present date.

RESPONSE:

72.
Please detail and list any adjustments in late fees assessed, on what date such adjustment was made, and the reason for such adjustment.
RESPONSE:

73.
Has interest been charged on any late fee assessed or charged to this account?

RESPONSE:

74.
If the answer to interrogatory number 73 is "yes," state the total amount of interest charged to this account from the inception of this account to the present date.

RESPONSE:

75.
Have any late charges been assessed to this account?

RESPONSE:

76.
If the answer to interrogatory number 75 is "yes," state the total amount of late charges assessed to this account from the inception of this account to the present date.

RESPONSE:

77.
Please provide the exact months or payments dates your company or other previous servicers or sub-servicers of this account claim that the debtor has been late with a payment from the inception of this account to the present date.

RESPONSE:

78.
Have late charges been collected on this account from the inception of this account to the present date?

RESPONSE:

79.
If the answer to interrogatory number 78 is "yes," state the total amount of late charges collected on this account from the inception of this account to the present date.

RESPONSE:

80.
Have any property inspections been conducted on debtor's property from the inception of this account to the present date?

RESPONSE:

81.
If the answer to interrogatory number 80 is "yes," please provide the date of each property inspection conducted on debtor's property that is the secured interest for this mortgage, deed of trust or note, produce a copy of each such report, produce all digital or other photographs with each report, attach all bills and statements for such reports, and produce all canceled checks or wire transfers in payment thereof.
RESPONSE:

82.
Please provide the price charged for each property inspection.

RESPONSE:

83.
Please provide the date of each property inspection.

RESPONSE:

84.
Please provide and name and address of each company and/or person who conducted each property inspection of debtor's property.

RESPONSE:

85.
Please explain why property inspections were conducted on debtor's property.

RESPONSE:

86.
Please explain how property inspections are beneficial to the debtor.

RESPONSE:

87.
Please explain your company's policy on property inspections.

RESPONSE:

88.
Does your company consider the payment of inspection fees as a cost of collection?

RESPONSE:

89.
If the answer to interrogatory number 88 is "yes," please explain why.

RESPONSE:

90.
Does your company use property inspections to collect debts?

RESPONSE:

91.
Have you used any portion of the property inspection process on the debtor's property to collect a debt or to inform the debtor of a debt, payment or obligation owed?

RESPONSE:

92.
If the answer to interrogatory number 91 is "yes," please explain when and why.

RESPONSE:

93.
Please identify the provision, paragraph, section or sentence of any note, mortgage, deed of trust or any agreement signed by debtor that authorized the assessment or collection of property inspection fees.

RESPONSE:

94.
Have you labeled in any record or document sent to the debtor as property inspection as a miscellaneous advance?

RESPONSE:

95.
If the answer to interrogatory number 94 is "yes," please explain why.

RESPONSE:

96.
Have you labeled in any record or document sent to the debtor a property inspection as a legal fee or attorney fee?
RESPONSE:

97.
If the answer to interrogatory number 96 is "yes," please explain why.

RESPONSE:

98.
Please detail each separate inspection fee collected from this account and for which corresponding payment period or month such fee was collected from the inception of this account to the present date.

RESPONSE:

99.
Please detail any adjustments in inspection fees assessed and on what date such adjustment was made and the reasons for such adjustment.

RESPONSE:

100.
Please detail and list any and all adjustments in inspection fees collected, and on what date such adjustment was made and the reasons for such adjustment?

RESPONSE:

101.
Has interest been charged on any inspection fees assessed or charged to this account?
RESPONSE:

102.
If the answer to interrogatory number 101 is "yes," state when and how much was charged.

RESPONSE:

103.
Is interest allowed to be charged on inspection fees charged or assessed to this account?

RESPONSE:

104.
If the answer to interrogatory number 103 is "yes," state by what authority interest is allowed to be charged on inspection fees charged or assessed to this account.

RESPONSE:

105.
How much total in inspection fees has been assessed to this account from the inception of this account to the present date?

RESPONSE:

106.
How much total in inspection fees has been collected on this account from the inception of this account to the present date?

RESPONSE:

107.
Have any BPOs ("Broker Price Opinions") been conducted on debtor's property?

RESPONSE:

108.
If the answer to interrogatory number 107 is "yes," please state the date of each BPO conducted on debtor's property that is the secured interest for this mortgage, deed of trust or note, and produce a complete copy of each such report including all photographs associated therewith and invoices, bills or statements.
RESPONSE:

109.
Please provide the price of each BPO.

RESPONSE:

110.
Please provide the name (or company name), address and telephone number of the person(s) who conducted each BPO.

RESPONSE:

111.
Please explain how BPOs are beneficial to the debtor.

RESPONSE:

112.
Please explain how BPOs are protective of the debtor's property.

RESPONSE:

113.
Please explain your company's policy on BPOs.

RESPONSE:

114.
Have any BPO fees been assessed to this account?

RESPONSE:

115.
If the answer to interrogatory number 114 is "yes," please state how much in total BPO fees have been charged to this account.

RESPONSE:

116.
Please identify the provision, paragraph, section or sentence of any note, mortgage, deed of trust or any agreement signed by debtor that authorized the assessment, charge or collection of a BPO fee.

RESPONSE:

117.
Please provide copies of all BPO reports that have been performed on debtor's property.

RESPONSE:

118.
Has any fee charged or assessed for a BPO been placed into an escrow account?

RESPONSE:

119.
If the answer to interrogatory number 118 is "yes," state when and the amount of each fee placed into an escrow, who supervises the escrow account, and the current balance of the escrow account.
RESPONSE:

120.
Has your company placed or ordered any force-placed insurance policies on debtor's property?

RESPONSE:

121.
If the answer to interrogatory number 120 is "yes," please provide the date of each policy ordered or placed on debtor's property that is the secured interest for this mortgage, deed of trust or note.
RESPONSE:

122.
Please provide the price for each policy.

RESPONSE:

123.
Please identify by name, address and telephone number the agent for each policy.

RESPONSE:

124.
Please explain why each policy was placed on debtor's property.

RESPONSE:

125.
Please explain how the policies are beneficial to the debtor.

RESPONSE:

126.
Please explain how the policies are protective to the debtor's property.

RESPONSE:

127.
Please explain your company's policy on force-placed insurance.

RESPONSE:

128.
Have any force-placed insurance fess been assessed to this account?

RESPONSE:

129.
If the answer to interrogatory number 128 is "yes," how much in total force-placed insurance fees have been assessed to this account?

RESPONSE:

130.
Please identify the provision, paragraph, section or sentence of any note, mortgage, deed of trust or any agreement signed by debtor that authorized the assessed, charge or collection of force-placed insurance fees.
RESPONSE:

131.
Does your company have any relationship with the agent or agency that placed any policies on debtor's property?

RESPONSE:

132.
If the answer to interrogatory number 131 is "yes," please describe in detail.

RESPONSE:

133.
Does your company have any relationship with the carrier that issued any policies on debtor's property?

RESPONSE:

134.
If the answer to interrogatory number 133 is "yes," please describe in detail.

RESPONSE:

135.
Has the agency or carrier your company used to place a forced-placed insurance on debtor's property provided you any service, computer system, discount on policies, commissions, rebates or any form of consideration?

RESPONSE:

136.
If the answer to interrogatory number 135 is "yes," please describe in detail.

RESPONSE:

137.
Does your company maintain a blanket insurance policy to protect your properties when customer policies have expired?

RESPONSE:

138.
If the answer to interrogatory number 137 is "yes," please describe in detail.

RESPONSE:

139.
Did the originator or previous servicers of this account have any financing agreements or contracts with your company or an affiliate of your company?
RESPONSE:

140.
Did the originator or previous servicers of this account have any financing agreements or contracts with your company or an affiliate of your company?

RESPONSE:

141.
Did the originator or previous servicers of this account receive any compensation, fee, commission, payment, rebate or other financial consideration from your company or affiliate of your company for handling, processing, originating or administering this loan?

RESPONSE:

142.
If the answer to interrogatory number 141 is "yes," please describe and itemize each and every form of compensation, fee, commission, payment, rebate or other financial consideration paid to the originator of this account by your company or any affiliate.

RESPONSE:

143.
Please identify where the originals of this entire account file are currently located and how they are being stored, kept and protected.

RESPONSE:

144.
Where is the original monetary instrument or mortgage signed by the debtor?  Please describe its physical location and anyone holding this note as a custodian or trustee, if applicable.

RESPONSE:

145.
Where is the original deed of trust or mortgage and note signed by the debtor?  Please describe its physical location and anyone holding this note as a custodian or trustee, if applicable.

RESPONSE:

146.
Since the inception of this account, has there been any assignment of debtor's monetary instrument/asset to any other party?

RESPONSE:

147.
If the answer to interrogatory number 146 is "yes," identify the names and addresses of each and every individual party, bank, trust or entity that has received such assignments.

RESPONSE:

148.
Since the inception of this account, has there been any assignment of the deed of trust or mortgage and note to any other party?

RESPONSE:

149.
If the answer to interrogatory number 148 is "yes," identify the names and addresses of each and every individual, party, bank, trust or entity that received such assignments.

RESPONSE:

150.
Since the inception of this account, has there been any sale or assignment of the servicing rights to this mortgage account to any other party?

RESPONSE:

151.
If the answer to interrogatory number 150 is "yes," identify the names and addresses of each and every individual, party, bank, trust or entity that has received such assignments or sale.
RESPONSE:

152.
Since the inception of this account, have any sub-servicers serviced any portion of this mortgage account?

RESPONSE:

153.
If the answer to interrogatory number 152 is "yes," identify the names and addresses of each and every individual, party, bank, trust or entity that has sub-serviced this mortgage account.

RESPONSE:

154.
Has this mortgage account been made a part of any mortgage pool since the inception of this loan?

RESPONSE:

155.
If the answer to interrogatory number 154 is "yes," please identify each and every account mortgage pool that this mortgage has been a part of from the inception of this account to the present date.

RESPONSE:

156.
Has each and every assignment of debtor's asset/monetary instrument been recorded in the county land records where the property associated with this mortgage account is located?

RESPONSE:

157.
Has there been any electronic assignment of this mortgage with MERS or any other computer mortgage registry service or computer program?

RESPONSE:

158.
If the answer to interrogatory number 157 is "yes," identify the name and address of each and every individual, entity, party, bank, trust or organization or servicers that have been assigned to mortgage servicing rights to this account as well as the beneficial interest to the payments of principal and interest on this loan.

RESPONSE:

159.
Have there been any investors (as defined by your industry) who have participated in any mortgage-backed security, collateral mortgage obligation or other mortgage security instrument that this mortgage account has ever been a part of from the inception of this account to the present date?

RESPONSE:

160.
If the answer to interrogatory number 159 is "yes," identify the name and address of each and every individual, entity, organization and/or trust.

RESPONSE:

161.
Please identify by name and address the parties to all sales contracts, servicing agreements, assignments, allonges, transfers, indemnification agreements, recourse agreements and any agreement related to this account from the inception of this account to the present date.

RESPONSE:

162.
How much was paid for this individual mortgage account by your company?

RESPONSE:

163.
If part of a mortgage pool, what was the principal balance used by your company to determine payment for this individual mortgage loan?

RESPONSE:

164.
If part of a mortgage pool, what was the percentage paid by your company of the principal balance in connection with the purchase of this individual mortgage loan?

RESPONSE:

165.
To whom did your company issue a check or payment for this mortgage loan?

RESPONSE:

166.
Did any investor approve of the foreclosure of debtor's property?

RESPONSE:

167.
Has HUD assigned or transferred foreclosure rights to you as required by 12 U.S.C. § 3754?

RESPONSE:

168.
If applicable, please identify all persons who approved the foreclosure of debtor's property.

RESPONSE:

REQUEST FOR PRODUCTION OF DOCUMENTS
1.
Produce all documents used to answer Interrogatories 1 through 168.

RESPONSE:

2.
Produce documents showing that this mortgage account has been credited, debited, adjusted, amortized and charged correctly and disclosed fully commencing with the original loan solicitation through and including any parties, instruments, assignments, letters of transmittal, certificates of asset backed securities and any subsequent transfer thereof.

RESPONSE:

3.
Produce documents showing that interest and principal have been properly calculated and applied to this loan.

RESPONSE:

4.
Produce documents showing that any principal balance has been properly calculated, amortized and accounted for.

RESPONSE:

5.
Produce documents showing that no charges, fees or expenses, not obligated by debtor in any agreement, have been charged, assessed or collected from this account or any other related account arising out of the subject loan transaction.

RESPONSE:

6.
Produce any certificated or uncertificated security used for the funding of this account.
RESPONSE:

7.
Produce any and all "Pool Agreement(s)" or "servicing agreements" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any government sponsored entity (hereinafter "GSE") or other party.

RESPONSE:

8.
Produce any and all "Deposit Agreement(s)" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto, and any GSE or other party.

RESPONSE:

9.
Produce any and all "Servicing Agreement(s)" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

10.
Produce any and all "Custodial Agreement(s)" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and my GSE or other party.

RESPONSE:

11.
Produce any and all "Master Purchasing Agreement(s)" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

12.
Produce any and all "Issuer Agreement(s)" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

13.
Produce any and all "Commitment to Guarantee" agreement(s) between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

14.
Produce any and all "Release of Document" agreement(s) between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

15.
Produce any and all "Master Agreement for Servicer's Principal and Interest Custodial Account" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

16.
Produce any and all "Servicer's Escrow Custodial Account" between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.

RESPONSE:

17.
Produce any and all "Release of Interest" agreement(s) between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and any GSE or other party.
RESPONSE:

18.
Produce any Trustee agreement(s) between the nominal lender at the loan closing and any party or parties who could claim an interest in the loan closing or documents pertaining thereto and trustee(s) regarding this account or pool accounts with any GSE or other party.

RESPONSE:

19.
Produce copies of the front/back of any documentation evidencing any trust relationship regarding the Mortgage/Deed of Trust and any Note in this matter.

RESPONSE:

20.
Produce copies of front/back of any and all document(s) establishing any Trustee of record for the Mortgage/Deed of Trust and any Note.

RESPONSE:

21.
Produce copies of front/back of any and all document(s) establishing the date of any appointment of Trustee Mortgage/Deed of Trust and any Note, including any and all assignments or transfers or nominees of any substitute trustee(s).

RESPONSE:

22.
Produce copies of front/back of any and all document(s) establishing any Grantor for this Mortgage/Deed of Trust and any Note.

RESPONSE:

23.
Produce copies of front/back of any and all document(s) establishing any Grantee for this Mortgage/Deed of Trust and any Note.

RESPONSE:

24.
Produce copies of front/back of any and all documents establishing any Beneficiary for this Mortgage/Deed of Trust and any Note.

RESPONSE:

25.
Produce copies of front/back of any and all documentation evidencing the Mortgage/Deed of Trust is NOT a constructive trust or any other form of trust.

RESPONSE:

26.
Produce copies of front/back of all data, information, notations, text, figures and information contained in your mortgage servicing and accounting computer systems including, but not limited to Alltel or Fidelity CPI system, or any other similar mortgage servicing software used by you, any servicers, or sub-servicers of this mortgage account from the inception of this account to the date hereof.

RESPONSE:

27.
Produce copies of front/back of all descriptions and legends of all Codes used in your mortgage servicing and accounting system so the examiners and auditors and experts retained to audit and review this mortgage account may properly conduct their work.
RESPONSE:

28.
Produce copies of front/back of all assignments, transfers, allonges, or other documents evidencing a transfer, sale or assignment of this mortgage, deed of trust, monetary instrument or other document that secures payment by me to this obligation in this account from the inception of this account to the present date including any such assignment on the Mortgage Electronic Registration System (MERS).

RESPONSE:

29.
Produce copies of front/back of all records, electronic or otherwise, of assignments of this mortgage, monetary instrument or servicing rights to this mortgage including any such assignments on MERS.

RESPONSE:

30.
Produce copies of front/back of all deeds in lieu, modifications to this mortgage, monetary instrument or deed of trust from the inception of this account to the present date.

RESPONSE:

31.
Produce copies of front and back of each and every canceled check, draft or debit notice issued for payment of closing costs, fees and expenses, listed on any and all disclosure statements including, but not limited to, appraisal fees, inspection fees, title searches, title insurance fees, credit life insurance premiums, hazard insurance premiums, commissions, attorney fees, points, etc.

RESPONSE:

32.
Produce copies of front and back of all payment receipts, checks, money orders, drafts, automatic debits and written evidence of payments made by others or the debtor on this account.

RESPONSE:

33.
Produce copies of front and back of all letters, statements and documents sent to debtor by your company.

RESPONSE:

34.
Produce copies of front and back of all letters, statements and documents sent to the debtor by agents, attorneys or representatives of your company.

RESPONSE:

35.
Produce copies of front and back of all letters, statements and documents sent to the debtor by previous servicers, sub-servicers or others in your account file or in your control or possession or in the control or possession of any affiliate, parent company, agent, sub-servicers, servicers, attorney or other representative of your company.

RESPONSE:

36.
Produce copies of front and back of all letters, statements and documents contained in this account file or imaged by your company, any servicers of sub-servicers of this mortgage from the inception of this account to the present date.
RESPONSE:

37.
Produce copies of front and back of all electronic transfers, assignments and sales of the note/asset, mortgage, deed of trust or other security instrument.

RESPONSE:

38.
Produce copies of front and back of all property inspection reports, appraisals, BPOs and reports done on debtor's property.

RESPONSE:

39.
Produce copies of front and back of all invoices for each charge such as inspection fees, BPOs, appraisal fees, attorney fees, insurance, taxes, assessments or any expense which has been charged to the above-referenced mortgage account from the inception of this account to the present date.

RESPONSE:

40.
Produce copies of front and back of all checks used to pay invoices for each charge such as inspection fees, BPOs, appraisal fees, attorney fees, insurance, taxes, assessments or any expense which has been charged to the above-referenced account from the inception of this account to the present date.
RESPONSE:

41.
Produce copies of front and back of all agreements, contracts and understandings with vendors that have been paid for any charge on this account from the inception of this account to this present date.

RESPONSE:

42.
Produce copies of front and back of all account servicing records, payment payoffs, payoff calculations, ARM audits, interest rate adjustments, payments records, transaction histories, account histories, accounting records, ledgers, and documents that relate to the accounting of the above-referenced account from the inception of the account to the present date.
RESPONSE:

43.
Produce copies of all account servicing transaction records, ledgers, registers and similar items detailing how the above-referenced account has been serviced from the inception of the account to the present date.

RESPONSE:

44.
Produce copies of any and all invoices and detailed billing statements from any law firm or attorney that has billed fees that have been assessed to collected from this account from the inception to the present date.
RESPONSE:

45.
Produce copies of all property inspections made on debtor's property in this mortgage account file.
RESPONSE:

46.
Produce copies of all BPO reports that have been performed on debtor's property.

RESPONSE:

47.
Please produce copies of all force-placed insurance policies that have been ordered on debtor's property from the inception of this account to the present date.

RESPONSE:

48.
Produce copies of all sales contracts, servicing agreements, assignments, allonges, transfers, indemnification agreements, recourse agreements and any agreement related to this account from the inception of this account to the present date.

RESPONSE:

49.
Provide copies of the front and bank of the canceled check, or any other evidence of payment for the purchase of this mortgage loan.
RESPONSE:

This the 
 day of 


, 2009.

Law Offices of O. Max Gardner III, P.C.

Attorney for the Debtor

NC State Bar #6164

P.O. Box 1000

Shelby, NC 28151-1000

(704) 487-0616

FAX (704) 487-0619

e-mail: maxgardner@maxgardner.com


CERTIFICATE OF SERVICE

O. MAX GARDNER III, attorney for the Debtor, hereby certifies to the Court as follows:

1.
I am not a party for the foregoing proceeding;

2.
I am not less than 18 years of age;

3.
I have this day served a copy of the foregoing DEFENDANT’S FIRST INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF on all parties in interest by placing the same in an envelope, first-class mail, postage prepaid, (or by certified mail, return receipt, postage prepaid, as indicated below), addressed to each person at his dwelling house or usual place of abode or to the place where he regularly conducts his business or profession as follows:

And via the Court’s Electronic Case Filing System to:

Steven G. Tate, Trustee

P.O. Box 1778

Statesville, NC 28687-1778

John Bramlett

Bankruptcy Administrator

402 W. Trade St., Room 200

Charlotte, NC 28202-1664

4.
To the best of my knowledge, information and belief, the parties in interest are not infants or incompetent persons;

5.
Service as outlined herein was made within the United States of America.

Dated this the _____ day of


, 2009.

Law Offices of O. Max Gardner III, P.C.

Attorney for the Debtor

NC State Bar #6164

P.O. Box 1000

Shelby, NC 28151-1000

(704) 487-0616

FAX (704) 487-0619

e-mail: maxgardner@maxgardner.com
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