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DEPOSING an APPRAISER
Scenario—To prove that collateral isn’t sufficient to cover a loan

Q
Do you agree that your appraisal valued the collateral at $100,000.00?

A
No…


Offer the actual appraisal as impeachment
Q
Do you agree that the amount of the loan was $150,000.00?

Scenario—value of property on any particular date
Q
Did you personally appraise the property?

A
Yes

Q
On what date did you appraise the property?

A
On December 1, 2009

Q
In your opinion, what was the value of the property on the date that you appraised the property?

A
$150,000.00

Q
Have you personally visited the property since December 1, 2009?

A
No

Q
Do you agree that the value of the property today is $150,000.00?

A
No

Q
In your opinion, what would the value of the property be today?

A
I’m not sure without personally appraising the property today
Q
You stated that you do not agree that the value of the property today is $150,000.00.  What do you base that statement on?
A
I based my statement on economic conditions in this area
Q
In your opinion, would you estimate the value to be higher than the $150,000.00?

A
No

Q
In your opinion, would you estimate the value to be lower than the $150,000.00?

A
Yes

QUESTIONS FOR THE LENDER/MORTGAGE SERVICER’S APPRAISER:
1.
Can you give me a brief history of your educational background?

2.
Have you had any specialized training in real estate or real estate appraisal?

3.
Have you kept up with continuing education requirements?

4.
Are you certified?

5.
By whom?

6.
What is the certification that you referenced?

7.
What are the requirements for this certification?

8.
What is the “minimum number of hours” requirement?

9.
How long have you had your license?

10.
Has your license ever been limited, suspended, revoked, or anything like that?

11.
Have you ever worked for (opposing party)?

12.
Have you brought with you today your file materials on this matter?

13.
And is this everything that you’ve relied upon, reviewed, to come to your opinions in this case? 

14.
Please tell me what you’ve brought with you.

15.
From whom did you get the materials you’ve just described?

16.
How did you prepare for today’s deposition?
17.
When were you retained by 


?

18.
Before today’s deposition, how much time have you put into this case?

19.
And up until today, can you break down what you’ve done so far in this case?

20.
You have valued the property at $

.  Would you purchase/sell it for that price?
21.
You have arrived at a specific dollar value in your report, but value is a range, isn’t it?  If so, what is “accepted” within your field as the normal range, plus or minus, in percentage terms into which a value can fall?  Within what range could this value fall?

22.
Does your report contain any math errors?  If your report contained a math error in it, its findings would be unreliable, correct?

23.
Does your valuation comply with generally accepted accounting principles?  Generally accepted valuation principles?

24.
What process do you use to determine the “fair market value”?
25.
Did the lender/mortgage servicer advise you of the loan amount prior to your conducting the appraisal?

26.
How many appraisals does your company perform each year for this lender/mortgage servicer?  Each month?

27.
How many appraisals do you personally perform each year for this lender/mortgage servicer?  Each month?

28.
What key documents did you rely upon when making your appraisal?
29.
Did you give any preliminary or draft appraisal reports to the lender/mortgage servicer or its attorney before submitting your formal report?
30.
What communications have you had with the lender/mortgage servicer?

31.
What communications have you had with the attorney for the lender/mortgage servicer?

32.
Did you refer to any prior appraisal reports on the property before performing your appraisal?

33.
Did you personally go to the property?

34.
Did you review comparables as part of your appraisal? 

35.
Where were the comparables located?  Did you visit the comp properties?
36.
What are the dates of the comparable sales or valuations?  Did you verify the sales?
37.
Did you review any other appraiser’s comparables on the subject property?

38.
Were you instructed by the lender/mortgage servicer or its attorney on how to perform the appraisal?
39.
Were you instructed by the lender/mortgage servicer or its attorney to appraise the property as to two different dates of value?

40.
Were you instructed by the lender/mortgage servicer or its attorney to appraiser the value higher than the present economic conditions warrant?

41.
Were you instructed by the lender/mortgage servicer or its attorney before today’s deposition?

42.
Is the valuation opinion yours and yours alone?

43.
Did any other person assist in the appraisal of the property?

44.
Who else assisted you in the appraisal of the property and in what capacity?

45.
In the file you brought with you, do you have copies of everything you relief upon in your appraisal of the property?  If not, why don’t you?

46.
Do you have current photographs of the property?

47.
When did the debtor(s) purchase the property?

48.
How much did the debtor(s) pay for the property?

49.
What is the livable square footage of the property?

50.
What is the zoning where the property is located?

51.
Why would the property now appraise higher/lower than the original purchase price?
