OUTLINE / DEPO PREP

Background Bio

1. Name / Spelling

2. Business address

3. What business is at that address

4. How long have you worked for OMS as Servicer

5. What is your title?

6. Is OMS as Servicer owned by another entity? Name?

7. Is OMS the servicer for the loan we are talking about here to day?

8. Have you been deposed before? 

a. How many times?

b. In what capacity?

c. In what cases?

9. Are you familiar with what a deposition is? 

· Answer audibly

· Ask me to repeat if you don’t understand

· I am asking you to respond based on your personal knowledge I do not want you to guess or assume.  With that said, I will  assume that what you tell me is in fact based  upon your own personal knowledge

10. You have in front of you exhibit “A”  the subpoena of deposition.  Have you seen this before?

11. Have you reviewed it prior to today?

12. And are you here to testify as the signor of exhibit 1 of Exhibit A to the Subpoena?
13. And will your testimony be based upon your own personal knowledge of the matters described in the Subpoena before you?

14. Are you the most qualified person employed by OMS to testify in the matters contained and described in the notice of deposition?

a. If not:  Who is

15. What department or division do you work for at OMS?

16. How big is your department or division?

17. Are there other departments similar to yours in other states?

18. Can you please describe what your duties as a ______ entails?

19. Who do you report to?

20. Do you know who your higher up reports to?

21. Do you have anyone under you who reports to you?

22. Are there others working for OMS, who have the same position as you? (Who?)

23. Are they at the same location as you? (if not, where)

24. Is OMS owned by another entity? Name of parent company

25. Do you know where the parent company is incorporated?

26. Are you familiar with the entity known as Village Capital & Investments, LLC?

a. How so?

b. Have you ever worked for Village?

-dates

-capacity

-description of duties

c.
Does VILLAGE exist today?

d.
Where is it headquartered?

e.
names of officers?

f.
Where do the officers work out of? Address?

27. Do you know if there was / is a parent company to VILLAGE?

a.
Does the parent company exist today?

b.
Where is it headquartered?

c.
names of officers?
28. How did you become a bankruptcy specialist with Village?

29. How did you become an assistant Vice President or AVP with Village?

a. Did you bring any documents as specified in paragraph 7 of exhibit A to the subpoena?

b. Are you a bankruptcy specialist or AVP for any other entities
c. How did you get those positions?

d. How many assignments have you done?

30. Were you aware of the debtors’ bankruptcy at the time you executed the assignment?

31. Were you aware of the MFRS and objections at the time you executed the assignment?

32. What did you review to verify that OMS was the owner of the note?

a. Did you bring those docs as set forth in paragraph 3 & 9 of exhibit A to the subpoena?

33. Who is Ms. Oluchukwu Audu?

34. Did she witness you sign the assignment?

35. Who is Lesly Adams?

36. Did she witness you sign the assignment?

37. How did she verify you were the bankruptcy specialist/AVP of Village?
38. What records did you review before you signed the assignment?

39. Do you have access to the payment history?

40. How do you have access?

41. Do you have a user name and password?

42. Who prepared the assignment?

43. How was the assignment transmitted to you?

44. Describe the exact process of how the assignments are presented to you for signing?

45. How many of these do you sign per day?

46. How many of these do you sign per week?

47. How many of these do you sign per month?

48. Do you appear in front of a notary and take an oath or affirmation before, during or after signing?

49. Why not?

50. Do you present proof of authority to sign to a notary?

51. Why not?

52. What is LPS Desktop?

53. Do you have access to this system?

54. What do you use the system for?

55. What is the function Signature Required on LPS Desktop?

56. Are documents transmitted via LPS Desktop?

57. How are they transmitted?

58. How do you open?

59. Are your rated or timed on how fast you open documents?

60. How does this work?

61. Where are the documents prepared?

62. Who uploaded the assignment in this case to LPS Desktop?

63. Do you have a document transmittal icon on LPS Desktop?

64. How does it work?

65. Who opens, download and prints the documents?

66. What is Newlmage Express?

67. Does LPS Desktop use Newlmage Express to transmit documents?

68. How does this software work?

69. Does LPS Desktop allow you to open a particular mortgage loan file?

70. How?

71. What data can you see when the file is opened on LPS Desktop?

72. Can you see the name of the investor?

73. Does investor mean the owner of the note to you?

74. Is it true that the mortgage loan file you can access on LPS Desktop will provide you with the full name of the securitized trust that owns the particular loan in the loan file?

75. Does the name of the trust include the year it closed?
76. What is the importance of the year the trust closed?

77. Can the trust accept assignments and transfers of mortgage loans after the closing date?

78. Why or why not?

79. What is the master document custodian for a residential mortgage backed secured trust?

80. What does the custodian do?

81. Did you contact the custodian in this case for any documents?

82. Why not?

83. Should the custodian have had all of the original documents?

84. Did you sign a document (the assignment) that the custodian should have had?

85. Why did you do it?

86. Did you check the trust In this case for the cut-off date for all documents to be delivered to the custodian for the trust?

87. Why or why not?

88. How would you have contacted the custodian in this case?

89. If the custodian for the trust had all original documents, why did you not contact this party for all assignments?

90. Why did you prepare the assignment?

91. Who told you to sign it if you did not prepare it?

92. Where did you get the date to insert in the document?

93. Why is the “effective date” of the assignment different from the date you signed the document?

94. Who inserted the “effective date” and why?

95. Did you check or confirm the effective date before you signed?

96. Why not?

97. The assignment states that the consideration paid was $1.00 and other good and valuable consideration?

98. Did you confirm $1.00 was actually paid?

99. Did you receive the $1.00?

100. How did you select the amount to be paid?

101. Why did you not confirm the amount of the payment?

102. Did you review the description of the real estate before you signed?

103. Why not?

104. Did you verify that the assignor had ownership of the security instrument before you signed?

105. Why not?

106. How did you determine the name of the assignee?

107. How did you verify this was the correct assignee?

108. What legal authority did you have to sign the document as a Vice President of the assignor?

109. Are you really a Vice President of the assignor?

110. Have you attended in Board of Directors Meetings of the assignor?

111. Are you paid money by the assignor?

112. Where is the principal place of business of the assignor?

113. Have you ever been to that place?

114. Do you have an office in that building?

115. Have you ever received a 1099 tax form from the assignor?

116. Does the assignor pay you to sign these documents?

117. As a Vice President of the assignor could you accept service of a summons and complaint for the assignor?

118. Why not?

119. Who is your immediate superior at the assignor?
120. Do other employees of the assignor report to you?

121. Can you name five?

122. Can you name any employees or offices of the assignor other than yourself?

123. What state is the assignor incorporated in?

124. Where is the principal place of business of the assignor?

125. What is the actual address of the primary office of the assignor?

126. Do you have an assigned telephone number and extension at the office of the assignor?

127. Why not?

128. What is your current contact number?

129. How is that number related to the assignor?

130. Do you have an assigned email address at the assignor?

131. Why not?

132. What is your current email address?

133. Who issued the current email address to you?

134. Who pays your compensation right now?

135. Do you receive compensation from any other source?

136. Can you name the source?

137. What is a Pooling and Service Agreement?

138. What is a Prospectus?

139. What is a Prospectus Supplement?

140. Are you aware of the REMIC Tax rules for securitized mortgage backed trust?

141. What do you know about such rules?

142. Can you explain what a residential mortgage backed securitized trust is?

143. Why not?

144. Other than signing documents, what other duties do you have as an Asst. Vice President of the Assignor?

145. Do you have any business cards as an AVP of the assignor?

146. Do you have any letterhead stationary showing you as an AVP of the assignor?

147. Why not?

148. Do you have personal knowledge of any factual information in the assignment you executed?
149. Why not?

150. What do you have any knowledge of about the assignment?

151. When you signed the document, who did you deliver it to?

152. Why to that person?

153. Do you have a certain time during the day when you sign these documents?

154. Where do you sign them?

155. Is this your regular office?

156. Do you sign them in your OMS Loan office?

157. Does OMS know you are working for the assignors when you do this?

158. Does OMS approve of such work?

159. Do you have some document from the assignor that gives you authority to sign?

160. What type of document?

161. Where do you keep the document?

162. How are other employees added to the list?

163. How were you added to the list?

164. Was your name submitted to the Board of Directors of the Assignor for approval as an AVP?

165. Why not?

166. Have you ever appeared before the Board of Directors of the Assignor for any reason?

167. Who is the Chairman of the Board for the assignor?

168. Who is the President of the assignor?

169. Who is the actual VP of the assignor?

170. Who is the corporate secretary of the assignor?

171. Do you have a certificate from the corporate secretary of the assignor confirming that the Board voted and approved you as an AVP?

172. Why not?

173. What do you have from the corporate secretary?

174. Can you give me the contact information and phone number for the corporate secretary of the assignor?

175. Are you personally familiar with the books and records of the assignor?

176. Have you ever personally seen any of those books and records?

177. Where would those records be stored?

178. How would they be stored?

179. Are they in a computer data base or hard file?

180. Why don’t you know any of these answers?

181. What is an LPS Network attorney?

182. Are you working with such an attorney on this case?

183. How do you communicate with the attorney?

184. Have you communicated with the attorney about this assignment?

185. When and how?

186. Did you make or suggest any changes in the assignment before you executed it?

187. Do you ever make any proposed changes?

188. Give us 5 examples of changes you have suggested?

189. Do you have any authority as AVP of the assignor not to sign one of these documents?

190. Describe 5 events where you would not have authority to sign?

191. Do you have authority as an AVP of the assignor to change any data on one of these assignments?

192. Give 5 examples of information you could change?

193. Have you ever made such changes?

194. Describe in detail 5 such instances?

195. Do you ever prepare these assignments yourself?

196. When and why?

197. Does anyone at OMS ever prepare these assignments?

198. When and why?

199. Are you an attorney?

200. Do you have any legal training in real estate law?

201. Do you have any training in the securitization of residential mortgage loans?

202. What is MERS?
203. What is MERSCORP, Inc.?
204. How are the two related?

205. What is the state of incorporation for MERSCORP?

206. Where is  MERSCORP actually located (state, city, address)?

207. Are you also an AVP of MERS?

208. How did you become an AVP of MERS?

209. Are you a Certified Signing officer of MERS?

210. How were you so certified?

211. When were you certified?

212. Did you take any type of test to become certified?

213. Please described in full the test?

214. Who administered the test?

215. Have you ever been to the MERS offices in Reston, Virginia?

216. Why not?

217. Do you communicate with MERS before you sign a document as an AVP of MERS?

218. Why not?

219. Who is your immediate superior at MERS?

220. What state is MERS incorporated in?

221. Who is the President of MERS and MERSCORP?

222. Who is the Vice President of MERS and MERSCORP?

223. Who is the Secretary of MERS and MERSCORP?

224. Why don’t you know any of these individuals?

225. Do you know the contact number for MERS?

226. Do you have any email contacts at MERS?

227. Can you provided their name and email address?

228. Why not?

229. Are you an actual employee of MERS or MERSCORP?
230. Do they issue 1099 forms to you each year?

231. Are you paid money by MERS or MERSCORP to sign assignments or for any other reason?

232. Do you secure authority in advance to sign a document as an AVP for MERS?

233. Who do you get authority form?

234. Why not from MERS?

235. What is a nominee?

236. Who is the nominee in a MERS assignment?

237. Do you get authority to sign a MERS document from the nominee?

238. Why not?

239. Does MERS actually own the mortgage note in one of these assignments?

240. What part of the note does MERS own?

241. Is MERS a nominee for ownership of the note?

242. What is the difference between a mortgage note and a mortgage security interest?

243. What is the difference between a mortgage note and a mortgage deed of trust?

244. Have you ever assigned a note and a mortgage for MERS?

245. How did you do this?

246. If MERS does not own the note, how did you assign the note?

247. What is the difference between the negotiation and assignment of a mortgage note?

248. What is a negotiation of a mortgage note?

249. How do you negotiate a mortgage note?

250. What is an endorsement?

251. How do you endorse a mortgage note?

252. Is an endorsement dated and notarized?

253. Why or why not?

254. What is an Allonge to a mortgage note?

255. When can an Allonge be used vs an endorsement on the note?

256. Is the Allonge part of the mortgage note?

257. How should the Allonge be affixed to the mortgage note?

258. What type of information should be on the Allonge?

259. Why?

260. Have you ever endorsed a note?

261. When and for whom?

262. What is a bearer note?

263. How do you create a bearer note?

264. What records and documents do you review before you endorse any type of mortgage note?

265. Why do you review such documents?

266. How do you now the party you endorse the note for actually owns the note?

267. How is this confirmed by you?

268. How do you know the party you are endorsing the note to actually has the legal right to receive the note?

269. Do you confirm payment of money for the note?

270. Why or why not?

271. What do you confirm in one of these note transactions?

272. Do you have a corporate resolution from the Board of Directors of MERS naming you as an AVP of MERS?
273. When did you get it?

274. Where is it located?

275. Why don’t you have such a document?

276. Do you have a MERS Incumbency Certificate signed by William Hultman?

277. Why not?

278. Who is William Hultman?

279. Who is R.K. Arnold?

280. Can you explain for the record why you do not know either Arnold or Hultman?

281. Are you aware of the statutory notary laws in your state?

282. Why not?

283. Do you supervise any notaries at OMS?

284. How many?

285. What do you supervise?

286. Do these notaries have Log Books?

287. Why not?

288. Do they require identification and signing authority from each signor?

289. Why not?

290. Do they require each signor to take an oath or affirmation before they notarize the document?

291. Why not?

292. Do they require the signor to sign the document in their presence?

293. Why not?

294. What exactly do you supervise in the notary process?

295. Who do the notaries work for?

296. Are the notaries every AVPs or Assistant Secretaries for other entities such as MERS?

297. When, why and how?

298. How often does this happen?

299. Who determines when these individuals act as notaries or signors?

300. Are all of these individuals full time employees of OMS?
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