IN THE UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION
IN THE MATTER OF:
)


)


)

CASE NO. 
John Q. Public and
)

OUR FILE NO.

Mary Public,
)


)


Debtors.
)

______________________________
)


)

John Q. Public and
)

ADV. PROC. NO.

Mary Public,
)


)


Plaintiffs,
)


)

vs.
)


)

OPTION ONE MORTGAGE CORPORATION,
)

et al,
)


)


Defendants.
)


)







)
MOTION TO COMPEL THE DEPOSITION OF DEFENDANTS
OPTION ONE MORTGAGE LOAN TRUST 2005-4 ASSET BACKED CERTIFICATES,

SERIES 2005-4 c/o TRUSTEE WELLS FARGO BANK AND DARRON WOODUS


Come now the Plaintiffs, by and through their undersigned counsel of record, and move this Honorable Court to enter an order compelling the deposition of Defendants, Option One Mortgage Loan Trust 2005-4 Asset Backed Certificates, Series 2005-4 c/o Trustee Wells Fargo Bank and Darron Woodus.  In support of this motion, Plaintiffs state as follows:

1.
Plaintiffs requested dates to take the deposition of representatives of the Trust on or about 



, 2010, 


, 2010, 


, 2010, 



, 2010 and 



, 2010.

2.
On or about 


, 2010, Counsel for the Trust requested a 30(b)5 and 6 Notice, but stated “[w]hile I need to review any requested topics, in all honesty, I suspect that we will have a dispute concerning whether the Trust will put up a person for deposition with respect to the requested topics.”

3.
On or about 


, 2010, Plaintiffs requested dates for the deposition of Defendants and attached a Notice for Darron C. Woodus, Assistant Vice-President of Wells Fargo Bank, N.A. pursuant to Federal Rule of Civil Procedure 30(b).
4.
On or about 


, 2010, Plaintiffs again requested dates for the deposition of Darron Woodus.

5.
On or about 


, 2010, counsel for the Trust wrote counsel for the Plaintiffs again confirming his position that “the Trust objects to putting up any representative to testify to matters other than the Trust’s status as the holder of the Note and Mortgage at issued in this litigation.”
6.
Counsel for the Trust has informed undersigned that the Trust and the 30(b) witness Darren Woodus will not be tendered for deposition absent Court intervention.


WHEREFORE, Plaintiffs respectfully request this Court enter an order compelling the deposition of Defendants, Option One Mortgage Loan Trust 2205-4 Asset Backed Certificates, Series 2005-4 c/o Trustee Wells Fargo Bank and Darron Woodus.

Dated this 

 day of 



, 20   .

O. Max Gardner III

Gardner & Gardner PLLC

Attorney for the Debtors/Plaintiffs
NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619

e-mail maxgardner@maxgardner.com
CERTIFICATE OF SERVICE

This is to certify that on this 
 day of 

, 2010, I caused the foregoing Motion to Compel to be served by first class mail, postage prepaid, on the Defendants and their counsel, addressed to:

ALL COUNSEL OF RECORD
Dated this 

 day of 


, 20   .

O. Max Gardner III

Gardner & Gardner PLLC
Attorney for the Debtors/Plaintiffs
NC State Bar #6164

P.O. Box 1000, Shelby, NC 28151-1000

(704) 487-0616 / FAX (704) 487-0619
e-mail maxgardner@maxgardner.com












