IN THE UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN THE MATTER OF:
)


)


)
CASE NO. 

John Q. Public and
)
OUR FILE NO.

Mary Public,
)


)

CHAPTER 13


Debtors.
)

_________________________________  )

John and Mary Public


Plaintiffs

Vs.


Adversary Proceeding No.: ______

GMAC Mortgage, LLC

 
Defendant


DEPOSITION BY WRITTEN QUESTIONS 
1. Please state your full name, occupation, and official title.
ANSWER:

2. Are you the custodian of records for Bank of New York Mellon, N.A.?

ANSWER: 

3. As part of your duties as custodian of records for Bank of New York Mellon, N.A., are you the custodian of Plaintiff’s mortgage loan file?

ANSWER:

4. If your answer to the foregoing question was negative, then please state (a) the name and address of the custodian of Plaintiff’s mortgage loan file, and (b) identify the records of Bank of New York Mellon, N.A. related to Plaintiff’s mortgage loan for which you are the custodian. 

ANSWER: 

5. Have you been served with a subpoena for the production of documents in connection with this lawsuit and this deposition?

ANSWER: 

6. Do you understand that the subpoena requests all records in your possession, custody, or control relating to Plaintiff’s mortgage loan and is not limited to records relating only to the claims that form the basis for this lawsuit?

ANSWER: 

7. Please identify which of the records you produced today were made by Bank of New York Mellon, N.A., and/or its employee(s), agent(s), or representative(s).
ANSWER: 

8. Concerning the documents you identified in response to the previous question, was each made at or near the time of the act, event, or matter identified in the records?

ANSWER:

9. Please identify which of the records you produced today were NOT made by Bank of New York Mellon, N.A., and/or its employee(s), agent(s), or representative(s).

ANSWER: 

10. When did Bank of New York Mellon, N.A. obtain the documents you identified in response to the previous question?
ANSWER: 

11. From whom, i.e., what person or entity, did Bank of New York Mellon, N.A. obtain each of the documents identified in response to the previous two questions?
ANSWER:

12. Is Bank of New York Mellon, N.A. the owner of Plaintiff’s mortgage note? (if answer is yes, skip to question no. 14)
ANSWER: 

13. If the answer to the foregoing question was negative, please state whether Bank of New York Mellon, N.A. knows who owns Plaintiff’s mortgage note, and if so, identify the owner of Plaintiff’s mortgage note.
ANSWER: 

14. Was Plaintiff’s mortgage loan sold or transferred to Bank of New York Mellon, N.A. on October 12, 2009?
ANSWER: 

15. If your answer to the previous question was negative, please state the date when Plaintiff’s mortgage loan was sold or transferred to Bank of New York Mellon, N.A..

ANSWER:
16. Was Plaintiff’s mortgage note in default when Bank of New York Mellon, N.A. acquired it? 

ANSWER:
17. How does Bank of New York Mellon, N.A. know whether Plaintiff’s note was in default when Bank of New York Mellon, N.A. acquired it?  

ANSWER:

18. Who was the creditor of Plaintiff’s mortgage loan prior to October 12, 2009?

ANSWER: 

19. Is the person or entity you identified in your response to the previous question the person or entity from whom Bank of New York Mellon, N.A. acquired Plaintiff’s mortgage loan?  
ANSWER: 

20. Please take a look at the copy of the document I have marked as “Exhibit A” and attached hereto.  Generally speaking, have you ever seen that type of document before?  
ANSWER: 

21. (referring to Exhibit A) What is it?

ANSWER: 

22. (referring to Exhibit A) Who prepares these? 

ANSWER: 

23. (referring to Exhibit A) What is the purpose of this notice?  Why are these sent out?

ANSWER:

24. Still looking at Exhibit A, before today, have you ever seen that document? 

ANSWER: 

25. When did you first see the document I’ve marked as Exhibit A?

ANSWER: 

26. Aside from any hand-written markings on Exhibit A, is Exhibit A a true and correct copy of the Mortgage Loan Transfer Notice that the Bank of New York Mellon, N.A. sent to Plaintiff?

ANSWER: 

27. Turning to page 2 of Exhibit A, beneath and to the right of the Plaintiff’s address block is a notation that reads, “20091013-86” and then beneath that is “TILA”.  Do you see that? 

ANSWER:

28. Please explain what the “20091013-86” and “TILA” notations on page 2 of Exhibit A mean.  
ANSWER: 

29. Did Bank of New York Mellon, N.A. acquire this mortgage loan from Mortgage Electronic Registration Systems, Inc.?

ANSWER: 

30. Is Bank of New York Mellon, N.A. aware of whether Mortgage Electronic Registration Systems, Inc. ever owned Plaintiff’s mortgage loan?  
ANSWER: 

