UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NORTH CAROLINA

SHELBY DIVISION

IN RE:

STEWART FOREST PEARSON



CASE NO. 08-40328

SSN xxx xx 0204





  (Chapter 13)

LAUREN ELISSA PEARSON

SSN xxx xx 1749

Debtors.

STEWART FOREST PEARSON,

 LAUREN ELISSA PEARSON, AND

STEVEN G. TATE, STANDING 

TRUSTEE,

Plaintiffs.

vs.







ADVERSARY PROCEEDING

NO.   08-04016 
DECISION ONE MORTGAGE 

COMPANY, L.L.C.; MORTGAGE

ELECTRONIC REGISTRATION

SYSTEMS INC.; THE CAUDLE

LAW FIRM P.A. AS AND ONLY AS 

SUBSTITUTE TRUSTEE IN THAT 

CERTAIN DEED OF TRUST RECORDED

IN BOOK 1649 AT PAGE 164 OF THE

LINCOLN COUNTY PUBLIC REGISTRY;

CWABS ASSET-BACKED CERTIFICATES 

TRUST 2005-BC1; THE BANK OF NEW 

YORK AS TRUSTEE FOR THE 

CERTIFICATE HOLDERS CWABS 

ASSET-BACKED CERTIFICATES

SERIES 2005-BC1; AND LITTON 

LOAN SERVICING, L.P.

Defendants.

NOTICE FOR A RULE 30(B)(6) DEPOSITION OF
A CORPORATE OFFICER OR EMPLOYEE

TO:  Litton Loan Servicing, L.P.
TAKE NOTICE that pursuant to Rule 7036 of the Bankruptcy Rules and Federal Rule of Civil Procedure 30(b)(6) that the Plaintiffs will take the deposition of a designated officer, director, managing agent or other party designated by Litton Loan Servicing, L.P. as to the matters and things designated herein and reasonably known and available to Litton Loan Servicing, L.P.  The said deposition will be taken before an officer duly authorized by law to administer oaths and another party designated to video-tape the proceeding.
TAKE FURTHER NOTICE that the deposition of ________________ shall take place on _______________ at ______ am at _________________________ or at such other time and place as counsel for the parties shall agree.

TAKE FURTHER NOTICE that the following topics for examination of the person so designated to be deposed by the Plaintiffs.  This person should have actual and personal knowledge of the following:
1. All polices and procedures regarding recording of the original deed of trust and/or mortgage and by the original mortgagee of record.

2. All policies and procedures regarding the assignments of the original deeds of trust and/or mortgages after the recording.
3. The complete chain of transfers and assignments of the original deed of trust and/or mortgage as provided for by the Pooling and Servicing Agreement and the Document Custodial Agreement.

4. The rules and procedures as to who must sign or execute the original assignment of the deed of trust and/or mortgage and each and every subsequent assignment.

5. The identification of the officer of any transferring institution that must sign any of the assignments of the deeds of trust and/or mortgages.

6. The policies and procedures for verification that there are no breaks in the chain of assignments of the original deed of trust and/or mortgage from the original mortgagee of record to the Custodian for the Residential Mortgage-Backed Securitized Trust that actually owns the loan instruments in this case (hereinafter “The Trust”).

7. The policies and procedures regarding the obligations of the Document Custodian for the Trust with respect to holding and maintaining all assignments of deeds of trust and/or mortgages with their related mortgage notes.

8. All polices and rules regarding the assignments of deeds of trust and/or mortgages in blank (e.g., an assignment to no designed assignee).

9. All policies, rules and procedures regarding any requirements that any assignment of a deed of trust and/or mortgage must include the legal name of the entity to which the beneficial interest is being assigned.

10. All policies, rules and procedures regarding the acceptance of blanket assignments of deeds of trust and/or mortgages to any party in the chain of assignments from the original mortgage to the Custodian for the Trust.
11. All polices rules and procedures regarding the acceptance or rejection of unrecorded assignments of deeds of trust and/or mortgages by the Custodian for the Trust.

12. All polices, rules and procedures regarding the due affixing of a notary stamp and seal to all executed assignments of deeds of trust and/or mortgages.

13. All polices rules and procedures regarding any requirements that the assigned deeds of trust and/or mortgages must contain original signatures in lieu of stamped signatures.

14. All polices rules and procedures regarding any requirements that all recorded assignments of deeds of trust and/or mortgages must include the official date of recording by the local office of land records for the jurisdiction in which the real property is situated.

15. All policies, rules and procedures that prohibit the direct assignment of deeds of trust and/or mortgages from the original mortgagee of record to the Trust.

16. All policies, rules and procedures that would prohibit any servicer of the mortgage loans for the Trust from assigning the rights of the Trust in a deed of trust and/or mortgage to a new lender or third party.

17. The name and address of the custodian for all of the original loan documents in this case.

18. All policies, rules and procedures regarding the form and the custodial requirements for all intervening assignments of deeds of trust and/or mortgages that are executed by parties other than the original mortgagee of record.

19. All policies, rules and procedures regarding how the original note must be endorsed by the original lender.
20. All policies, rules and procedures regarding how original notes endorsed in blank are transferred from the originator to the intervening parties and finally to the Trust.

21. All policies, rules and procedures regarding the endorsement of notes with respect to the use of an allonge.
22. All policies, rules and procedures regarding endorsements on notes and the name of the institution making the endorsement as the seller-endorser.

23. All polices, rules and procedures regarding whether or not the name of institution endorsing a note as the seller-endorser must be clearly typed or printed.

24. All policies, rules and procedures regarding the name and title of the individual authorized to endorse a note for the seller-endorser and proof of such title and authority.

25. All policies, rules and procedures as to the whether or not a third-party can act as an attorney-in-fact or pursuant to corporate power of attorney to endorse a note for the seller-endorser.

26. All policies, rules and procedures regarding the form of an endorsement in blank on a note by a seller-endorser.

27. Al policies, rules and procedures for the endorsement of a note by a seller-endorser that is “doing business as” some entity under an assumed name, including the formal corporate name of the entity and the proof of the legal status of the “doing business as” entity.
28. All polices, rules and procedures regarding a complete and unbroken chain of transfers and receipts of the note from the original mortgagee to all intervening parties and finally to the Trustee for the Trust.

29. All policies, rules and procedure regarding the necessity for affixing an allonge to the note.

30. All policies, rules and procedures as to what constitutes a non-conforming allonge to a note.
31. All rules, regulations and policies that allow or deny a mortgage servicer from making any changes to a note or an allonge to a note.

32. All Rules, policies and regulations related to the endorsement of a note by a “successor in interest” or “a successor by merger” to the preceding endorser and what proof must be provided to prove the rights of such successor.
33. All Rules, policies and procedures or regulations related to the endorsement of a note that contains an abbreviation that does not match the formal legal name of the seller-endorser.

34. All Rules, policies and procedures related to a seller-endorsement that is missing a signature.

35. All rules, policies and procedures related to a seller-endorsement that is missing a signature where the institution that should have endorsed the note is no longer in business or is a debtor in a case under Title 11 of the Bankruptcy Code.

36. All rules, polices and regulations regarding a seller-endorsement that includes a facsimile signature.

37. All rules, policies and regulations related to the Asset Purchase Agreements for the sale of the original note by the originator and by all intervening sellers up to and including the final sale to the Trust.

38. All rules, polices and regulations related to the True Sale Legal Opinions for the sale of the original note by the originator and by all intervening sellers up to and including the final sale to the Trust.

39. All rules, policies and procedures related to an endorsement on a note that has been voided.
40. All reports that must be filed by the Custodian for the Trust with respect to the due receipt of the original of all notes, deeds of trust and/or mortgages for all loans acquired by the Trust including but not limited to all such reports related to an unbroken chain of assignments for the deeds of trust and/or mortgages from originators to all interveners and to the Trust and for the endorsements, transfers and delivery of all original mortgage notes from the original mortgagee to all interveners and finally to the Trust.

Dated this the ______ day of January 2010.
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____________________________________

O. Max Gardner III

Attorney for the Plaintiffs
P.O. Box 1000

Shelby, NC 28151-1000

704.487.0616 / FAX 704.487.0619

maxgardner@maxgardner.com


CERTIFICATE OF SERVICE
The undersigned certifies that the pleading or paper to which this Certificate is affixed was served upon the other party(s) to this action by hand delivery or by depositing a copy of same, enclosed in a first-class postpaid wrapper properly addressed to the attorney(s) of record for such other party(s), in a post office or official depository under the exclusive care and custody of the United States Postal Service this the ________ day of ________________, 20____.  

____________________________________

Wayne Sigmon, Attorney for the Plaintiffs

VIA FIRST CLASS MAIL:

Warren L. Tadlock

Standing Trustee

D. Kyle Deak

Troutman Sanders, L.L.P.

434 Fayetteville Street

Two Hannover Square, Ste. 1900

Raleigh, NC 27601

John C. Lynch

Troutman Sanders, L.L.P.

222 Central Park Ave., Ste. 2000

Virginia Beach, VA 23462


