 SEQ CHAPTER \h \r 1IN THE UNITED STATES BANKRUPTCY COURT FOR THE

EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE

IN RE: BELINDA HEDGE


)
Case No.: 05-38203
     







)
Chapter 7




Debtor.

)

_________________________________________________________________

BELINDA HEDGE,



)







)
Adversary Proceeding




Plaintiff,

)
No. 08-3043







)

vs.





)







)

CAPITAL ONE SERVICES, INC., 

)

a corporation, CAPITAL ONE BANK, 
)

a corporation, ALLIED INTERSTATE,
) 
INC., a corporation and PHILLIPS & 
)

COHEN ASSOCIATES, LTD.

)








)




Defendants.

)





_______________________________________

RULE 30(b)(6) NOTICE OF DEPOSITION
TO:  
CAPITAL ONE SERVICES, INC. A Corporation and

CAPITAL ONE BANK, A Corporation,
Bryan A. Fratkin, Esq.

McGuire Woods, LLP

One James Center

901 East Cary Street

Richmond, Virginia 23219-4030

Sarah Beckett Boehm

McGuire Woods, LLP

One James Center

901 East Cary Street

Richmond, Virginia 23219-4030

PLEASE TAKE NOTICE that, pursuant to Fed.R.Civ.P. 30(b)(6), commencing on ______________ at _______ a.m., and thereafter by adjournment until the same shall be completed, at the offices of _____________________ or at such other time and place as counsel for the parties shall agree, Plaintiff, through her counsel, will take the deposition(s) under oath of the designated representatives of Capital One Services, Inc. and Capital One Bank (hereinafter referred to as “Capital One”) by oral examination, said depositions to be taken before an officer duly authorized by law to administer oaths under Fed.R.Civ.P. 28 stenographically and/or by videotape.

PLEASE TAKE FURTHER NOTICE that, the designated representative(s) of Capital One must be prepared to testify regarding “matters known or reasonably available to” Capital One, including but not limited to:
1.  The settlement between the United States Trustee Program and Capital One Bank (USA), NA of the Complaint filed in the United States Bankruptcy Court for the District of Massachusetts, Eastern Division, entitled Phoebe Morse, United States Trustee vs. Capital One Bank (USA), NA, filed in the Chapter 13 Bankruptcy Case of William L. Galley and Laurie A. Galley, 06-12142, which alleged that Capital One had sought to collect debts that had been discharged in prior bankruptcy cases.
2.  Problems related to the failure of Capital One to identify previous accounts discharged in bankruptcy in 2005 and the source and nature of the problem and how and when it was discovered.

3. The exact errors that were discovered by Capital One in their bankruptcy system.

4. The relationship between Capital One and TSYS.

5. The function, role and scope of the new Quality Control Verification process and how it actually works.

6.  The function and role of the auditor in the case filed by the US Trustee identified in #1.
7.  The identification of all of the codes, symbols, entries, and notes on the documents produced for identification as Hedge/COB 0001 through 0063; Hedge/COB Ai 0001-0002; and Hedge/COB PC 0001-0021.

8.  The identification of the names of all of the collectors who have made any entries on the documents produced for identification as Hedge/COB 0001 through 0063; Hedge/COB Ai 0001-0002; and Hedge/COB PC 0001-0021.

9.  The identification of the type of disqualification system or systems used to determine if an account has been discharged in bankruptcy, settled, resolved, or is barred by the statute of limitations and how that system or system was used in this case.

10.  How collectors are compensated for funds actually collected including all bonus, incentive and other plans.

11.  How accounts are transferred from Capital One to collectors such as Allied Interstate and Phillips & Cohen, including the delivery medium and the documentation used.

12.  Whether accounts such as Capital One accounts are purchased by Allied Interstate or Phillips & Cohen by way of a Forward Flow Contract or are just assigned for collection.

13.  Any and all indemnity agreements between Capital One and any other party regarding claims that may arise out of the collection of accounts.

14.  The location of any electronic data or paper files related in any way to the Belinda Hedge accounts with Capital One.

15.  The process for the recording of collection calls, how the recorded calls are stored, where and by whom and for how long.

16. The back-up systems and mass destruction locations used by Capital One for the storage of files and what in fact is stored at such locations.

17.  The telephone systems used and how all calls are recorded and saved including the numbers called, the time of the call, duration, etc.

18. The processes employed by Capital One whenever a consumer states that the subject debt was included in either a Chapter 7 or 13 case.

19. How long Capital One will work a file before referring it to another party.

20. Who makes the decision on referral, the type of agreements used, how the file data is transmitted, what data is transmitted, etc.

21. All written guides or best practice rules for the collection of consumer debts.
22. The procedures required by Capital One for compliance with the Fair Debt Collection Practices Act.

23. Any training, instructional or educational programs to comply with the Fair Debt Collection Practices Act provided to any Capital One employees, agents, independent contractors or any other outside account handlers.

DEFINITIONS

The term “document” or “documents” means every writing or recorded material of every type and description, of any kind, that is in the possession, control or custody of Capital One, or of which Capital One has knowledge, whether originals, copies or facsimiles.  Such writings or recordings include, but are not limited to, collection notes, electronic computer collection records, printouts of collection records, sample collection letters, Metro-data tapes, diskettes, computer hard drives, tape backups, Zip-type disks, magnetic media of any kind, CD-ROM, DVD, correspondence, memoranda, stenographic notes, handwritten notes, contracts, documents, rough drafts, inter-office memoranda, memoranda for the files, letters, research materials, logs, diaries, forms, bank statements, tax returns, card files, books of account, journals, ledgers, invoices, diagrams, minutes, manuals, studies, publications, pamphlets, pictures, films, voice recordings, reports, surveys, minutes, statistical compilations, data processing cards, computer records, tapes, print-outs, agreements, communications, state and federal governmental hearings, reports, correspondence, telegrams, memoranda, summaries or records of telephone conversations, summaries or records of personal conversations or interviews, diaries, graphs, notebooks, note charts, charts, plans, drawings, sketches, maps, summaries or records of meetings or conferences, summaries or reports of investigations or negotiations, opinions or reports of consultants, photographs, video tape, motion picture film, digital photographs, brochures, advertisements, circular, press releases, drafts, any marginal comments appearing on any document, all other writings, books of all nature and kind whether handwritten, typed, printed, mimeographed, photocopied or otherwise reproduced, all tape recordings (whether for computer, audio, or visual replay) and all other written, printed, and recorded matter or tangible things upon which words, phrases, symbols or information of any kind are recorded, encrypted or otherwise stored.

Dated this the _______ day of October, 2008.

[image: image1.png]



_____________________________________

O. Max Gardner III

Gardner & Botes, PLLC

P.O. Box 1000

Shelby, NC 28151-1000

_______________________________________

John P. Newton

Law Offices of Mayer & Newton

Attorneys for Plaintiff

1111 Northshore Drive, Suite S-570

Knoxville, Tennessee 37919


CERTIFICATE OF SERVICE

John P. Newton, attorney for the Plaintiff, hereby certifies to the Court as follows:

1.
I am not a party for the foregoing proceeding;

2.
I am not less than 18 years of age;

3.
I have this day served a copy of the foregoing RULE 30(b)(6) NOTICE OF DEPOSITION on all parties in interest by placing the same in an envelope, first-class mail, postage prepaid, (or by certified mail, return receipt, postage prepaid, as indicated below), addressed to each person at his dwelling house or usual place of abode or to the place where he regularly conducts his business or profession as follows:

Belinda Hedge

Apt. 305

501 Bretton Wood Dr.

Knoxville, TN 37919-6913

O. Max Gardner III

Gardner & Botes, PLLC

P.O. Box 1000

Shelby, NC 28151-1000
Phoebe Morse

United States Trustee for Region I

US Dept. of Justice

Thomas P. O’Neill Jr. Federal Building

10 Causeway St. Room 1184

Boston MA 02222
And via the Court’s Electronic Case Filing System

Bradford W. Botes, Attorney at Law

Gardner & Botes, PLLC


Suite 310

600 University Park Place

Birmingham, AL 35209

Cynthia T. Lawson

Bond, Botes & Lawson, P.C.

5418 Clinton Highway

Knoxville, Tennessee 37912

Richard Mayer

Law Offices of Mayer & Newton

1111 Northshore Drive, Suite S-570

Knoxville, Tennessee 37919

Joseph K. Christian

Lewis, King, Krieg, et. al.

P O Box 2425

Knoxville, TN 37901

Deborah Stevens
Lewis, King, Krieg, et. al.

P O Box 2425

Knoxville, TN 37901

Bryan A. Fratkin, Esq.

McGuire Woods, LLP

One James Center

901 East Cary Street

Richmond, Virginia 23219-4030

Sarah Beckett Boehm

McGuire Woods, LLP

One James Center

901 East Cary Street

Richmond, Virginia 23219-4030

Robert R. Carl

Baker Donelson, Bearman et. al.

2200 Riverview Tower

900 S. Gray St.

Knoxville, TN 37902

Maurice K. Guinn

Chapter 7 Trustee

P O Box 1990

Knoxville, TN 37901

4.
To the best of my knowledge, information and belief, the parties in interest are not infants or incompetent persons;

5.
Service as outlined herein was made within the United States of America.

Dated this the ______ day of October, 2008.

________________________________________

John P. Newton

Law Offices of Mayer & Newton

Attorneys for Plaintiff

1111 Northshore Drive, Suite S-570

Knoxville, Tennessee 37919
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