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Q.   So in 2008 you were a partner?

A.   Correct.

Q.   And you recently became the managing partner?

A.   Correct.

Q.   In 2008 what were your job responsibilities?

A.   2008 as managing partner?

Q.   Right.

A.   It's difficult to ascertain specific job responsibilities.  It was basically to manage the firm, make sure that my direct reports were following procedures, make sure procedures were implemented, deal with clients.

Q.   What type of procedures?

A.   The procedures that it would take to run an organization, a business.
Q.   Were there written policies and procedures for the attorneys that you were managing to follow in handling foreclosure cases?

A.   In some instances, sure.

 Q.   What specific issues were there policies and procedures to address?

       MS. HILL:  I'm going to object to – it seems like we're getting a little far afield of what the purpose of this deposition is. This is not a wholesale discovery deposition regarding the practices and procedures of Florida Default Law Group.  This deposition has to do with the execution of one assignment in one case, and I've given you some latitude so far.  But at some point I'm going to start objecting and instructing the witness not to answer because this is not a wholesale -- First of all, I don't really think that

that's encompassed in the designations regarding all the policies and procedures of the law firm, so --

     MS. DRYSDALE:  Well, what --

     MS. HILL:  -- and that's the grounds for my objection.
     MS. DRYSDALE:  -- I've narrowed my question down to 2008.  I'm trying to find out what his job description was at the time and what his job duties were at the time.  So I think that's well within the gamut of determining the nature of and extent of his knowledge relating to the questions that I'll be asking later.

   MS. HILL:  Well, the question you asked actually had to do with what are the firm's policies and procedures as they apply to attorneys?  And, first of all, this issue has to do with the execution of an assignment by someone who's not an attorney, so I don't think it's relevant, and your question didn't narrow it to 2008. If you want to ask about the policies  and procedures that were implemented to the extent
of the execution of assignments and the notarization of assignments, then I think that that is what the scope of this deposition is, and I will certainly allow those questions.

   MS. DRYSDALE:  Well --

   MR. GANO:  Second the objection.

Page 23, lines 11 – 25, Page 24, lines 1 – 25, Page 25, lines 1 - s    

Q.   Do you still represent clients in court in mortgage foreclosure cases?

A.   I don't go to court, no, to represent them.  On a foreclosure case, no.

Q.   You supervise attorneys that do?

A.   Correct.

Q.   Do you have -- are you an officer, director, partner, employee of any other business?

A.   No.  Well, I -- excuse me.  I take that back.  The title company.  I am, yes.  Yes.

Q.   What business?

A.   I believe -- well, there are a couple of businesses outside of the law firm that I'm – that I'm a partner of, but -- I'm trying to think.  You know what?  I correct -- I correct -- I'm not an officer of any of those -- of any of those companies.  I guess I would be an investor.

Q.   Are you an employee of any other companies --

A.   No.  No.

Q.   -- other than Florida Default Law Group?

A.   No.

Q.   So you are not an officer of any other companies --

A.   No.

Q.   -- or business entities?

A.   No.

Q.   And you are -- you said that you're an investor of other business entities?

A.   Sure.

Q.   Could you name those business entities for me?  

A.   The New House Title and that's about it.

Q.   That is it or --

A.   That is it.

Q.   Okay.  And what kind of company is New House Title?
Q.   Okay.  And what kind of company is New House Title?

A.   It's the title company that is a wholly-owned subsidiary of the law firm -- or the --I should say is owned by the partners that own the law firm.  It's not a wholly-owned subsidiary of Florida Default Law Group.  It's owned by the partners that own the law firm.

Q.   Is New House Title the company that the firm -- and when I refer to "the firm," I'll be

referring to Florida Default Law Group -- is that the company they use for all of their title work required prior to filing foreclosures?

A.   Not necessarily all of the work but a majority of the work.

Q.   Would you say 90 percent?

A.    Yes.

Page 26, lines 5 –  12
Q.   What was the purpose of reviewing the file?

A.   When the -- when counsel noticed one of my employees to be deposed, it was escalated to my attention.

Q.   So when Ms. Litchfield was noticed for deposition, that was brought to your attention?

A.   Correct..

Page 26, lines 13 through 25,  Page 27, lines 1 through 14

Q.   Okay.  I wanted to get just back into --and this -- again, we're talking in 2008.  I'm

assuming that there's a process by which clients send you cases -- or cases involving delinquent mortgages for which they want you to prepare and file mortgage foreclosure lawsuits.  Is that correct?

A.   Yes.

Q.   Is there a process by which the cases are introduced into your office?

A.   When you mean --

MS. HILL:  Object to the form.  I don't know what you mean by that.

 A.   Introduced?

Q.   Okay.  You say that you deal with business development.  How do -- when a client makes a referral -- just a generic client makes a referral or wants you to handle -- your firm to handle a case-- mortgage foreclosure case for them, what – how does that process start?

A.   Well, assuming you're referencing the actual physical receipt of a referral, that can

vary.  It can come in the form of a fax; it can come in the form of a paper copy.  But we prefer – and most of our larger clients send it to us as an electronic data exchange so that we avoid human error.

Page 29, lines 19 through 25/ Page 30, lines 1 through 25/ Page 31, line 1

Q.   Is that -- what percentage of the time would you estimate that the referral comes from

Lender Processing Services?

A.   I don't know.

Q.   More than half?

A.   No.

Q.   And do you know how the information to file a lawsuit was transmitted from Wells Fargo Bank specifically in the Van Siegman case?

A.   I do.

Q.   How did -- how was it transmitted?

A.   Through a data exchange.

Q.   And which database?

A.   I don't -- there is no database.

Q.   Okay.  When you say "data exchange," can you describe the form?

A.   It's a secured data communication, like an e-mail, that goes directly from my client to me. There's no paper.  It takes the place of having a written document.

Q.   Is there a name of the product that you use for that transfer?

A.   It -- no.

Q.   It's just a regular e-mail exchange?

A.   No.  It's not a regular -- it's a secured transaction.  The data is secured.

Q.   And how is it secured?

MS. HILL:  Object to the form.  This has gone way beyond the scope.  It's a secured e-mail. I think he's answered the question.

THE WITNESS:  In essence --

MS. HILL:  If we continue on this line, I'm going to start instructing him not to answer.
Page 31, lines 3 – 11

            Q.   I mean, is it -- is there a program that you use to ensure that it is secured or –

A.   There is a company that's used, and the company is called Net Director, and they are -- all they do is a secured e-mail, if you will, for simplicity.  That's -- that's -- they make sure the data exchange is secured between two – business to business.  It's business -- it's E-business, business-to-business transactions.

Page 31, lines 12 through 25, Page 32, lines 1 through 25, Page 33, lines 1-5
Q.   In the Van Siegman case, what type of data was exchanged initially?

A.   The referral.

Q.   What information would be contained in the referral?

MR. GANO:  I'm going to object based upon attorney-client privilege on that.

 BY MS. DRYSDALE:

Q.   You can't -- can you provide the categories of information that would be provided?

A.   Generally, what's in any mortgage foreclosure referral is property address, the

borrower's information, the debt information with the amounts that are owed.

Q.   Anything else?

A.   It depends on what the client has.

Q.   Do you specifically recall what categories were provided in the Van Siegman case?

MR. GANO:  Again, I'm going to object on attorney-client privilege.

MS. HILL:  I'm also going to object that that's not included in the designations.  This witness is not testifying as a person with personal knowledge of that particular foreclosure.

MS. DRYSDALE:  I'm sorry.  I thought I earlier understood that the objection was that I was not asking questions relating to this specific foreclosure.

MS. HILL:  In regards to the preparation and execution of the assignment and the notarization of the assignment. You're asking this witness, quite frankly, what could be and is probably attorney-client information received from the client in a referral.  This witness already testified that he did not work as an attorney on this file.

MS. DRYSDALE:  Yes.  But he also testified that he was familiar with the file.  So I'm trying to determine what information -- and by way of category, not specific information – was provided with the initial referral.

MS. HILL:  I think he's already testified to that.

MS. DRYSDALE:  Well, and I –
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BY MS. DRYSDALE:

MS. HILL:  I suppose -- I don't know if the witness can answer because I don't know if the witness has even seen the specific referral.

THE WITNESS:  As to this, I haven't reviewed this particular referral.  In general, I've  given you the categories for what generally comesover on a referral.

Q.   And does that -- that generally comes from the entity that owns the loan or does it generally come from a servicer?

MR. GANO:  I'm going to object to the form of the question.

A.   The -- it can vary.  It's whoever is entitled to foreclose that case, is generally who is

sending us the referral. Or -- I take that back.  Clarify. Our client sends us the referral.  And then we determine, based on that information, who the plaintiff is.

Q.   Do you recall who sent the referral in the Van Siegman case?

MS. HILL:  Object to the form.  Lack of foundation.

A.   Yes.

Q.   And who?  Who was that?

A.   Our client was Wells Fargo.

Q.   So Wells Fargo sent the information initially?

A.   Yes.

Q.   Okay.  Once they send the information that they want your firm to file a mortgage foreclosure lawsuit, what happens next within the firm?

A.   Generally, whenever we receive a referral from a client, our case management -- 

case management system -- a file is created.  And generally at the same time a request is made to New House Title to complete a title search and exam based on the property address and borrower information, borrower name.

Q.   Is there a specific department that handles the setting up the case in the case

management system?

A.   Yes.

Q.   What's the department name?

A.   File implementation team or department.

Q.   And that department is set up specifically to open up the file within your office and forward the case -- forward the information that they have to New House for purposes of doing the title work. Is that correct?

A.   Yes.

Q.   Did I leave anything out?

A.   No.

Q.   Okay.  And then I -- then New House does a title exam, title search?

A.   Correct.

Q.   Both?

A.   Correct.

Q.   And they issue a title opinion?

A.   They provide us, for the law firm's review, the title information necessary to do the  foreclosure.  I wouldn't categorize it or qualify it as a title opinion.

Page 36, lines 5 through 25
Q.   Do you recall what type of information --the information by general category they provided in the Van Siegman case?

A.   Can you clarify that question?

Q.   Yes, sir.  After -- when the file went to New House and then they reported back to the firm on what was necessary as far as title information for the foreclosure, do you know what they -- what they reported back to the firm?

A.   The only aspect in this particular case that I reviewed was the assignment.  So that's not to say that they didn't report back on some of the other categories that they provide information on.

Q.   But you know they, specifically in this case, reported back that an assignment was needed?

A.   Correct.

Q.   And they reported that back to the file implementation division or to someone else?

A.   That goes to -- again, through our case management system, goes back to the file

implementation team, yes.

Page 37, lines 1 through 25

Q.   So correct me if I'm wrong --

A.   Um-hum.

Q. -- but then the case management team would input the data that an assignment was needed into their system?

A.   No.  I think my using the case management -- using "case management system" may have confused you.  The title company inputs the data directly into our case management system.  That then appears in a work queue for the file implementation team.

Q.   And what does the file implementation team do at that point?

A.   Specifically, with assignments, it – one of their responsibilities is to produce that

assignment.  And then, depending on the situation, send that to -- and send that to a client to have executed or -- in this particular case, they utilized the Corporate Resolution and Power of Attorney to execute that assignment.

Q.   Does the file implementation team, do they also prepare the Complaint and the Lis Pendens and the foreclosure documents?

A.   No.

Page 38, lines 13 through 25, Page 39, lines 1 through 11

Q.   And is that -- the complaint department, that's a group of paralegals that prepares the

foreclosure documents?

A.   Correct.

Q.   Or the -- and when I say "foreclosure documents," I mean, the Complaint, the Lis Pendens, Summons.

A.   Correct.

Q.   And the -- once the assignment is prepared, as I understand it, by the file implementation department, it's forwarded to either the client or, in this instance, to someone else in the firm to execute.  Is that correct?

A.   Correct.

Q.   And then once the assignment is completed, which -- where -- does it go to the complaint department as well?

A.   No.  The process generally is draft the assignment, have it executed.  Then you receive it, send it for recording.

Q.   And I guess -- does the complaint department forward the complaints to the attorney

who will be ultimately assigned to handle that case?

A.   For review, yes.

Page 39, lines 23 through 25, Page 40, lines 1 through 25
Q.   Is there a separate department set up to -- or in 2008 was there a separate department set up to prepare, execute, notarize assignments of mortgages?
A.   No.

Q.   In this particular case -- I show you a copy of the Assignment of Mortgage that has been filed.  Do you recognize that document?

A.   Yes.

Q.   And when did you first review this document?

A.   This specific document was reviewed  when I received the Notice of Deposition for  Kim Litchfield.

Q.   And Ms. Litchfield executed this document. Is that correct?

A.   Yes.

Q.   In what capacity did she execute the document?

A.   Kim is an employee of Florida Default Law Group and executed this document through the corporate -- the corporate resolution for Mortgage Electronic Registration Systems.

Page 41, lines 12 – 25, Page 42, lines 1- 4 

Q.  The assignment that we've marked as Exhibit 2 for Van Siegman was -- on the bottom right indicates that it was prepared by Mr. McGrady.  Do you know who Mr. McGrady is?

A.   I believe Ralph works in our file implementation department.

Q.   At Florida Default Law Group?

A.   Correct.

Q.   In prep -- in Mr. McGrady's preparation of the assignment, would he be using information provided to him by New House?

A.   Yes.

Q.   And if you look at the top of the assignment, it's indicating that value was received.  Is there any data in your systems to determine how much -- what value was received prior to the transfer of the mortgage?

A.   No.

Page 42, lines 17 through 25, Page 43, lines 1-25, Page 44, lines 1-15
Q.   Let me ask it a different way to see if we can avoid any problems with attorney-client. When Ms. Litchfield executed the Assignment of Mortgage, was there any information available as to when the mortgage was actually transferred?

MR. GANO:  Again, I'm going to object if any of the response is going to come from documentation or information contained within this particular file from the plaintiff.

MS. DRYSDALE:  Sir, are you directing him not to answer or --

MR. GANO:  No.  I'm limiting his answer to anything that would be contained outside of the privileged information.

MS. DRYSDALE:  Okay.

THE WITNESS:  Can you restate the question?

MS. DRYSDALE:  Yes, sir.

BY MS. DRYSDALE:

Q.   On the first line of the Assignment of Mortgage, the -- Ms. Litchfield, as the Certified Officer for Mortgage Electronic Registration Systems, which I'll refer to as "MERS," indicates that value was received on or before July 15, 2008.  Was there information available to Ms. Litchfield from the file, either from the firm or New House Title, as to exactly when the transfer of the mortgage took place?

A.   No.

Q.   The Assignment of Mortgage -- if you read down just past the legal description -- also says that the note is also being assigned. Was there any information available to 

Ms. Litchfield that would have been either from the firm or New House Title as to when the transfer of the note actually took place?

A.   No.

Q.   I notice back up in the first paragraph Mortgage Electronic Registration Systems, or MERS, as nominee for Wells Fargo Home Mortgage, a division of Wells Fargo Bank.  Can you tell me what "as nominee for" means as it is contained in this assignment?
A.   I would be speculating.  That's between --I assume between Mortgage Electronic Registration Systems and Wells Fargo.
MS. HILL:  I don't want you to speculate that's what your testimony would be.

Page 45, lines 1 through 25, Page 46, lines 1, 5 
Q.   Okay.  Was there information that Ms. Litchfield would have had access to within the firm that would explain or describe what MERS' capacity was as nominee for Wells Fargo?

A.   The firm isn't privy to the agreement between Mortgage Electronic Registration Systems or MERS and Wells Fargo.  So I don't know what their capacity is as nominee for Wells.

Q.   But as an officer -- a certified officer of MERS -- there was no information available to Ms. Litchfield within the firm to explain MERS' position as nominee -- to explain or describe MERS' position as nominee?

A.   No.

Q.   And you were saying that you wouldn't be privy to any documents between MERS and Wells Fargo Home Mortgage.  Is that correct?

A.   No.  That's not what I said.  I said I would -- I'm not privy to any contractual agreement between Mortgage Electronic Registration Systems and Wells, as to what their relationship is or what Mortgage Electronic Registration Systems does specifically as nominee for Wells. 
Q.   And in this instance was Wells Fargo Home Mortgage Florida Default Law Group's client?

A.   Yes.

Q.   The address listed on the assignment is 1818 Library Street in Reston, Virginia.  Is that a physical address for Wells Fargo Home Mortgage?

A.   I don't know.  I don't know.

Page 46, lines 6 through 18

Q.   The assignment is from MERS, as nominee for Wells Fargo Home Mortgage, a division of Wells Fargo to -- a division of Wells Fargo Bank, N.A., to Wells Fargo Bank, N.A.  Do you know why there needed to be an assignment from Wells Fargo Bank, N.A., to Wells Fargo Bank, N.A.?

MS. HILL:  Object to the form.  I believe that mischaracterizes the assignment.  It's an assignment from Mortgage Electronic Registration Systems, Incorporated, as nominee for Wells Fargo Home Mortgage, a division of Wells Fargo Bank, N.A.,

to Wells Fargo Bank, N.A.
Page 46, lines 20 through 25, Page 47, lines 1 through 25, Page 48, lines 1 through 4
Q.   Does the firm have information as to whether or not MERS was the owner of the note and mortgage at the time this assignment was executed?

MR. GANO:  Again, I'm going to object on any information coming based upon the attorney-client relationship.

MS. DRYSDALE:   Are you instructing him not to answer or just to the answer to the extent that it doesn't impinge upon the attorney-client?

MR. GANO:  Answer to the extent it does not impinge upon the attorney-client relationship.

BY MS. DRYSDALE:

Q.   Can you answer the question?

A.   I can answer in general.

Q.   Okay.

A.   My understanding -- and this is my personal understanding of Mortgage Electronic

Registration Systems -- it doesn't own anything.

Q.   What does it do?

A.   Again, my personal understanding of MERS is it's a Registration Systems where the mortgage originators or lenders register their mortgage for purposes of whatever their contract is in between parties and receiving notices.

Q.   Do you know if MERS ever has possession of any notes or mortgages?

A.   I don't know specifically.  I would be speculating.

Q.   In this instance, did it -- did MERS either own or hold the note or mortgage?

MR. GANO:  I'm going to object to the form.

MS. HILL:  Object to the form.  I believe he just testified that they're the registration agent.

Page 48, lines 6 through 10
Q.   I'm just clarifying what "registration agent" means.

A.   I -- my statement previously was:  My understanding is Mortgage Electronic Registration Systems doesn't own anything.

Page 49, lines 3 through 25, Page 50, lines 1 through 10
Q.   But in -- so the employees in your firm, in their capacity as certified officers, do not have information relating to what interest MERS had in the Van Siegman loan at the time the Assignment of Mortgage was executed?

A.   The employees of my office know that the Van Siegman case, through the title examination that was performed, was the record title holder or had the mortgage lien on the property that was subject to the foreclosure case.  That's what my client --that's what my employees know, that the mortgage that was recorded on this property was in the name of Mortgage Electronic Registration Systems as nominee for Wells Fargo.

Q.   So they don't know what actual ownership-- or what actual interest MERS has in the mortgage?

MS. HILL:  Object to the form.  I believe he just testified as to what the interest is.

BY MS. DRYSDALE:

Q.   I don't -- then maybe I didn't understand your answer.  What is the interest?

A.   It's a mortgage lien.

Q.   So MERS has a mortgage lien?
A.   As nominee for Wells against this property in the public records.
Q.   And a mortgage lien -- having a mortgage lien is different from being the owner?

MR. GANO:  I'm going to object to the form.

A.   And I need clarification.  Owner of what?

Q.   Of the Van Siegman mortgage.

A.   Yes.  There's a difference between ownership.

Page 50, lines 20 through 25, Page 51, lines 1 through 21
Q.   But I thought that your testimony was that MERS had a mortgage lien on the property, but then I also thought your testimony was that MERS did not have an ownership interest in the property that is the subject of the Van Siegman Assignment of Mortgage.  So I was trying to get clarification as to whether or not you can have a mortgage lien and not be the owner.
MS. HILL:  Well, I'm going to object to the extent that your question calls for a legal conclusion.  And although Mr. Wolfe is an attorney, he is not here testifying as an attorney.  He is testifying as a corporate representative of Florida Default Law Group.  He is not here to provide his expert opinion on the law of what is a mortgage lien and what constitutes ownership of a note or mortgage.

MR. GANO:  Second the objection.

MS. HILL:  I believe if you research what a mortgage lien is in Florida, you'll understand what it is.  But I don't believe that's an appropriate question to ask this witness who is appearing as a corporate representative.

MS. DRYSDALE:  I'm not asking him to give me a recitation of the law.  I'm asking him to explain the information that's contained in the Assignment of Mortgage.

Page 52, lines 20 through 25, Page 53, lines  1 through 19
Q.   Now, I believe I've asked Mrs. Litchfield, as a certified officer of MERS -- or I believe how we got to this was that you indicated that your firm does not represent MERS.  Is that correct?

A.   Yes.

Q.   Okay.  But employees of your firm are certified officers or hold other positions with

MERS.  Is that correct?

MS. HILL:  Object to the --

A.   They're certified officers.

MS. HILL:  Object to form.

THE WITNESS:  Sorry.

MS. DRYSDALE:   Okay.

MS. HILL:  He never said "or hold other positions."

MS. DRYSDALE:  Okay.

BY MS. DRYSDALE:

Q.   And in that they hold other positions, do they have access to information in their capacity as certified officers as to what MERS' interest in the mortgage is prior to executing the Van Siegman Assignment of Mortgage
MS. HILL:  I'm going to object to the I don't understand what you meant by "in that

they hold other positions."

Page 54, lines 8 through 20

Q.   Ms. Litchfield executed the Assignment of Mortgage relating to the Van Siegman mortgage as certified officer of MERS.

A.   Yes.

Q.   Does she have access within the firm, in her capacity as certified officer of MERS, as to what MERS' interest as a nominee for Wells Fargo was in this -- in the Van Siegman -- in relation to the Van Siegman Assignment of Mortgage?

A.   The only information that is in my firm regarding MERS' interest in this mortgage lien is that it was the record lienholder.
Page 55, lines 5 through 25, Page 56, lines 1 through 21
Q.   So the Assignment of Mortgage doesn't reflect the actual date of transfer of the note or mortgage.  Is that correct?

A.   Correct.

Q.   How was the date of October -- is the process that the Assignment -- is there a procedure by which the -- let me start over. I noticed that this particular lawsuit was

filed on July the 30th, 2008, and that appears in papers filed on behalf of Wells Fargo in addition to the court file. So the assignment was not executed until October 27th, 2008.  Is there usually that much time passing between the filing of the lawsuit and the execution of the Assignment of Mortgage?

MS. HILL:  Object to the form.

A.   "Usually" is the -- there's not a usual or normal time frame.  So assignments can be executed, as I said, by my client or by the firm or, in general, immediately when the note is transferred or it could be years after.  So I don't know specifically why there was a gap between July 15th and October 27th.

Q.   I guess I just thought -- I understood when you were going through the process by which files come into your office and --

A.   Um-hum.

Q.   -- that they're set up by the file implementation team, and it's referred to New House

Title, generally, for -- to determine what documents are needed.  And then it appeared to -- it sounded to me like the assignments were prepared as a part of preparing the lawsuit for filing.  Is that not always the case?

A.   That's correct.

Q.   So sometimes the assignments – although the assignment will be identified as missing, it is not necessarily going to be created until -- it may be created after the lawsuit is filed?

MR. GANO:  I'm going to object to the form.

MS. HILL:  Object to the form.

Page 56, line 25, Page 57 lines 1- 9
Q.   Okay.

A.   The -- once the information is received from New House Title, file -- implementation by file implementation team and the individuals responsible for drafting the assignments work their-- basically, work their queue, work their working reports.  And when they are able to get to it and manage to get to it, that's when they get to it. Again, why that wasn't done on July 18th or why that wasn't done on August 1st, I don't know.

Page 59, lines 18 through 25, Page 60, lines 1 through 9
Q.   So earlier you -- I believe you testified that there were documents that gave employees of your firm the right to execute assignments of mortgage.  Is this document, the Agreement For Signing Authority, one of those documents?

A.   Technically, this is the contractual agreement between Mortgage Electronic Registration Systems, our client, Wells Fargo, and the law firm that authorizes us on behalf of Wells Fargo to get the Corporate Resolution and then sign those documents.  So, yes, it's part of the package to authorize the signing.

Q.   So it's -- the agreement and the corporate resolution, those are the documents upon which you rely -- your -- the members of your firm rely to execute assignments of mortgage?

A.   Yes.

Page 60, lines 10 through 24

Q.   Are there any other documents?

MS. HILL:  I'll object to the form.

A.   Specifically for signing the Mortgage Electronic Registration Systems as nominee for Wells Fargo and the corporate resolution that goes along with this specific agreement for this particular case, there are no other documents.

Q.   So, just for clarity of the record, in the Van Siegman case, the documents upon 

which Ms. Litchfield was relying to establish her authority to execute as a certified officer were the Agreement For Signing Authority and a document that we will be reviewing, which is called a Corporate  Resolution.  Is that correct?

A.   Yes.

Page 60, line 25, Page 61 lines 1 through 25, Page 62, lines 1 through 13
Q.   And the -- so what is the general purpose for the Agreement For Signing Authority?  Is it just for the purpose of providing authority for execution

of assignments of mortgage?

MS. HILL:  Objection.  The document speaks for itself.

A.   I don't -- what my law firm utilizes this agreement and that Corporate Resolution for is to execute assignments as directed by Wells Fargo Bank,our client, when specific situations arise, that specific situation being Mortgage Electronic Registration Systems as the nominee for Wells Fargo.

Q.   So the request to execute the assignment would have come from Wells Fargo Home Mortgage?

A.   Yes.

Q.   And the authority for executing the assignment -- Van Siegman assignment is based upon this agreement we've marked as Exhibit 3 and the Corporate Resolution?

A.   Yes.

Q.   In paragraph 4 of the agreement it indicates that "All parties agree that Merscorp, Inc., and MERS are not responsible for the accuracy of the information provided by Member" -- which is Wells Fargo -- "to Vendor, which is Florida Default Law Group, or any information entered into the MERS System by or on behalf of the Member." Do you know who is responsible for the accuracy of the information provided in relation to

these agreements or this agreement?

A.   I -- no.

Q.   Is it your understanding that your firm would be responsible for the accuracy of 

the information contained in the assignments of mortgage?

MS. HILL:  Object to the form.

MR. GANO:  Second.

A.   Like I said, I don't necessarily understand the question.

Page 62, lines 14 through 25, Page 63, lines 1 through 5

Q.   Okay.  I can ask it a different way. I understand that the -- Ms. Litchfield

gained her authority as certified officer of MERS to execute an assignment as a result of the Agreement For Signing Authority.  And in the Agreement For Signing Authority, paragraph 4 –

A.   Um-hum.

Q.   -- MERS is disclaiming any responsibility for the accuracy of the information provided, as I understand it, for purposes of executing assignments of mortgage.  Is that correct?

MS. HILL:  Object to the form.  The document in paragraph 4 speaks for itself.

BY MS. DRYSDALE:

Q.   Can you answer?

A.   I would be speculating -- I would be speculating, so I can't answer, no.

Page 63, lines 6 through 25

Q.   Does Ms. Litchfield or anyone else in the firm obtain information needed to execute

assignments of mortgage from MERS such as the transfer date?

A.   If I understand your question correctly --which is specifically:  Do we obtain the actual transfer of the note as part of signing those assignments from MERS? -- the answer is no.

Q.   Were you party to the negotiations prior-- that led to the execution of the Agreement For Signing Authority?

A.   Yes.

Q.   And who else was involved in those negotiations?

A.   According to the document -- and I'm reading from the document -- MERS was represented by its vice president, and I believe that is Sharon Horstkamp.  And then Wells Fargo -- and, again, reading from the document -- it was signed by Mark Wooton.

Page 64, lines 7 through 24

Q.   Were you in communication with someone from MERS leading to -- with it during the negotiations leading to the execution of the agreement?

A.   No.

Q.   Who -- can you tell whose signature – is this your signature on behalf of Florida Default Law Group?

A.   Yes.

Q.   So you were negotiating with Ms. Horstkamp and Mr. Wooton?

A.   Not specifically.  I was negotiating with my client, Wells -- I don't remember specifically who was involved in the communication -- and MERS.

Q.   And who initiated the talks leading to the execution of the Agreement For Signing Authority?

A.   We were contacted by our client, Wells Fargo, regarding this document.

Page 65, lines 19 through 25, Page 66, lines 1 through 11

Q.   -- the first exposure you had to the possibility of entering into the agreement was

brought to you by your client, Wells Fargo.  They suggested that you enter into this Agreement For Signing Authority, Wells Fargo?

MS. HILL:  Object to the form.

MR. GANO:  I'm going to object on attorney-client communication privilege.

A.   Wells Fargo contacted us regarding a service that they were going to ask the firm to engage in.

Q.   And what service was that?

A.   It involved utilizing these documents or-- these documents -- the specific documents, the Power of Attorney -- I apologize -- the Agreement For Signing and the Corporate Resolution for executing assignments in a limited capacity or in limited circumstances.

Page 66, lines 12 through 20

Q.   What were the limitations?

A.   Specifically, if a loan was registered with MERS as -- Mortgage Electronic Registration Systems, as nominee for Wells Fargo, our client, our client instructed us to -- or asked us to execute assignments out of MERS and into the entity that was on the -- on the referral.  And, generally, those are some division of Wells Fargo Bank or Wells Fargo.

Page 68, lines 7 through 24

Q.   Okay.  Just the same question, then, without the word "database."  Do you -- do you or any other member of your firm have occasion to contact MERS relating to information that may be helpful or necessary in the preparation or execution of an assignment of mortgage?

A.   The -- I believe MERS provides an 800 number that anyone can call to find out where a particular loan -- who the current registered --or nominee is for a particular loan.

It's my understanding that my title company, New House Title, will utilize that as 

part of its review of a particular file or title examination or search to gather data on a particular loan. We're not privy to a -- the law firm is not privy to any kind of special database or special communication.

Page 70, lines 1 through 24
BY MS. DRYSDALE:

Q.   Well, let me ask you, Mr. Wolfe, if you could clarify.  I thought your testimony earlier was employees of Florida Default Law Group actually prepared and executed the assignments.  Is that correct?

A.   That's correct.

Q.   So they -- I also understood that they obtained data or information from New House Title needed to -- or in preparation of creating or executing an Assignment of Mortgage.  Is that correct?

A.   The employees of the law firm obtain the data from New House Title to prepare the assignment.
Q.   Okay.  So the follow-up question to that is:  Do you know if anyone from New House Title contacts MERS, with which you have this Agreement For Signing Authority, in connection with their research as to the current mortgage lienholder?

MS. HILL:  Again, same objection.  He can answer, but I'm objecting because he's not here as a representative of New House Title.

A.Generally speaking -- and I don't know if it was done in this Van Siegman case –

Page 72, lines 1 through 18
BY MS. DRYSDALE:

Q.   Is this document -- before you testified that two -- there were two documents upon which your employees relied in executing assignments of mortgage like the Van Siegman assignment.  Is the Corporate Resolution the second of those two documents?

A.   Yes, it is.

Q.   And was this document executed at the same time as the Agreement For Signing Authority?

MS. HILL:  I'm going to object to the form because there appear to be several signatories to the Agreement For Signing Authority bearing different execution dates.

A.   I didn't execute this Corporate Resolution, so just by looking -- all I know is that

this was executed on October 23rd, this Corporate Resolution.

Page 73, lines 21 through 25, Page 74, lines 1 through 3
Q.   Sure.  When you speak to Ms. Horstkamp, is that relating to your firm's authority to execute assignments of mortgage?

A.   In general, Sharon -- Ms. Horstkamp would be part of the discussion with MERS and my firm, so -- again, I don't recall specifically having a conversation with her on this Agreement For Signing Authority with Wells Fargo included. 

Page 81, lines 6 through 25, Page 82, lines 1 through 21

Q.   Back to the Resolution, Corporate Resolution, Exhibit 4, it says that "employees of

Florida Default Law Group and are hereby appointed as assistant secretaries and vice presidents of MERS, and as such, are authorized to," and then it goes into a list of things. 

Is there any reason why the resolution refers to assistant secretaries and vice presidents

and the Assignment of Mortgage refers to certified officer?

MS. HILL:  Object to the form.

A.   I don't know.

Q.   Is it your understanding that certified officer is the same as assistant secretary or vice -- and vice president?

MS. HILL:  Object to the form.  This witness is not a corporate representative of

Mortgage Electronic Registration Systems, Inc.

A.   I don't know.  As I said, I didn't draft-- I didn't draft this document.  This came from --from MERS.

Q.   I guess -- I'm just trying to seek clarification because you testified that the

Corporate Resolution was the document that gave the authority to Ms. Litchfield, yet the appointments --the titles of the appointments seem to be different.

A.   The Corporate Resolution does provide us the authority to sign the documents.  I can't speak to you why "certifying officer" is not included in the first paragraph of the Corporate Resolution. I didn't draft this.  That would be a question for MERS.

Q.   Do you know why Florida Default Law Group drafted the assignment of mortgage using the term "certified officer" rather than assistant secretary or vice president?
A.   Specifically?  No.  In general, the documents provided and executed by Mortgage

Electronic Registration Systems list and identifies those parties as certifying officers.  That would be why we've used the term "certifying officer."
Page 83, lines 19 through 25, Page 84, lines 1 through 25, Page 85, lines 1 through 3

Q.   Could you describe the purpose of the Limited Power of Attorney we've marked as 6?

MS. HILL:  Objection.  The document speaks for itself.

A.   Generally, the Limited Power of Attorney was, again, just looking at the documents provided to us through our client, Wells Fargo Bank, for limited purposes so that the firm, on its client's behalf, could provide certain services.

Q.   Did those -- did the services include the execution of assignments of mortgage?

A.   I can only answer that in general because the -- the answer is yes.  But this Limited Power of Attorney wasn't utilized in the Van Siegman case because the assignment in the Van Siegman case was from Mortgage Electronic Registration Systems to Wells Fargo Bank.

Q.   So the Limited Power of Attorney wasn't used for purposes of authority to execute the Assignment of Mortgage, the Van Siegman Assignment of Mortgage?

A.   In the Van Siegman Assignment of Mortgage, the assignee is Mortgage Electronic Registration Systems.  I couldn't utilize the Limited Power of Attorney for Wells to execute that document. So in Van Siegman, since the assignment is from Mortgage Electronic Registration Systems into Wells Fargo Bank, what was utilized was the

MERS documents.

Q.   MERS was acting as nominee for Wells Fargo Home Mortgage Registration with respect to the assignment.  So your testimony is that the Limited Power of Attorney was not necessary, even though MERS was acting as nominee for Wells Fargo?

A.   Correct.

Page 86, lines 4 through 25, Page 87, lines 1 through 2
Q.   Yes, sir.  You indicated that in some instances -- in particular with the Van Siegman

assignment, that was prepared by Florida Default Law Group's file implementation team.

A.   Correct.

Q.   Do they have a Florida Default Law Group procedure that they follow in preparing the assignments of mortgage?

A.   I don't know.  I don't believe so.  The --generally, the --

MS. HILL:  In writing?  Is that what --

A.   Yeah.  There is a procedure, but it's not -- I'm sorry.  Generally -- they don't a written

procedure.  Generally, it is a requirement of New House Title to provide the assignment

information, which actually that document would help us explain --

Q.   When you're referring to "that document" --

A.   I'm referring to -- I'm sorry.  I'm pointing to a screen print that was previously

provided to you.

MS. DRYSDALE:  Okay.  Why don't we mark this as Van Siegman 8.

Page 87, lines 8 through 25, Page 88, lines 1 through 3

Q.   Okay.  We were discussing procedures relating to the preparation of assignments of

mortgage by your file -- by Florida Default Law Group's file implementation team.

A.   I'm not aware of a written procedure with the detail, in comparing it to Exhibit 7, as you've asked, for preparing assignments of mortgage.  I do know that the procedure that is followed, if you will -- the unwritten procedure or process that is followed is that once the file --once the file is created by the file implementation team and the request for an examination of title is forwarded to New House Title, if an assignment -- if after reviewing the record title and completing their search and exam, there is a need for an

assignment, that information is populated into the case management screen, which has been provided as Exhibit 8 to illustrate that particular process. 
And then the file implementation team picks up from there as far as drafting the assignment.

Page 88, lines 23 through 25, Page 89, lines 1 through 25, Page 90, lines 1 through 9
Q.   Okay.  Can you describe to me the information that's contained in this document as it

would be utilized by the file implementation team to create, prepare and execute the assignment?

A.   What this particular -- what these particular fields capture is who the assignee and

assignor are of a particular file after reviewing title and reviewing certain pieces of data from the law firm.  And when I say that, certain referral information that's disclosed -- not sensitive – who the client is and the instructions received from the client on who to proceed in the name of. That is reviewed by the title company. Their summary as far as assignments is then typed into and captured here, and that then is picked up by the file implementation team for preparing assignments.

Q.   So the client generally provides you the information relating to who the case should be, who should be the plaintiff, but then the title --New House checks into that issue independently.  Is that correct?

A.   Correct.

Q.   And so the information contained in here would be from your client but then checked by the title company.  Is that correct?

A.   The information contained in here – and when we're saying the information contained in this exhibit, there's general information, the property address, who the client is.  And, yes, that's verified through the examination as far as the property address and the current plaintiff or who the client asks us to prosecute the foreclosure in the name of.  Yes, that's all verified. Then New House Title or the examiner types in that assignment information, being the assignee/assignor.

Page 90, lines 10 through 25, Page 91, lines 1 through 22

 Q.   And on the screen shot it provides certain information.  One is the assignment to the client, 10/23/08.  Can you -- what is the source of that information?

A.   These -- what I believe you're referencing to in the screen shot is the date fields that are at the bottom of the exhibit.  Those are simply for tracking purposes, when the assignment is created, sent for execution and sent for recording and then received.  All of those are steps in the process, and that's for tracking and managing that process. Those date fields are for tracking and managing that process.

Q.   So "Assignment to Client," there's a date that's internal within your firm as opposed to a reference to an actual transfer date?

A.   Correct.

Q.   And "Assignment Received," that's the date that -- after which the file implementation team has created the assignment, it was executed and someone

else receives it for purposes of filing?

A.   That could be part of it.  Again, we don't execute all the assignments, so -- and there are instances where an assignment is drafted, sent to a client for execution.  The assignment team or the file implementation team is responsible for tracking that assignment, tracking it, receiving it back. So once the document is received from the

firm in the mail, it will be routed to the file implementation team, whoever is responsible for inputting the data that we receive, that assignment.  Subsequently it gets sent for recording.

Q.   And it indicates here "Assignment Requested, 7/24/08."  Does that mean that that 

was -- who is requesting the assignment?

A.   That is an internal date for -- and, again, speculating a bit -- but would match up with

the information we get back from New House Title.

Page 92, lines 1 through 25, Page 93, lines 1 through 18

Q.   -- this is a written policy relating to notarization -- or notarizing legal documents.

The term "legal documents," does that include assignments of mortgage?

A.   Yes.

Q.   And do you know when this policy was created?  Or procedure.  I'm sorry.

A.   I don't know when this particular policy was created.  It was revised on May of 2008.

Q.   Do you know in which way it was revised?

A.   No, I don't.  I don't.  This was the policy that was in place at the time that the

assignment was executed.

Q.   And do you know if this is the policy that is -- or the procedure that's still in place?

A.   No.  The current procedure was updated in-- I'm sorry.

Q.   Go ahead.

A.   I was going to say, the current procedure was updated after -- immediately after discovering an error with this particular procedure.
Q.   What was the error?

A.   Well, unfortunately, when the designation for who was signing changed from the lawyers to non-lawyers or paralegals, that process shifted from the lawyers handling it to the paralegals.  The procedure as laid out, which is for this particular procedure, for attorneys wasn't followed by the paralegals.  Therefore, the change -- or the updated version of this clarifies that, making sure everyone knows that that's the procedure across the board, whether it's -- that particular process is being handled by a lawyer or a non-lawyer.

Q.   What was -- what is the difference in the way that the lawyers were handling the procedure as opposed to the lawyers -- the lawyers as to the non-lawyers?

A.   It was specifically referencing -- well, when this procedure was being implemented by the non-lawyers, they did not adhere to the notarization process, which resulted in documents being signed and not -- and not notarized according to this procedure.

Page 93, lines 19 through 25, Page 94, lines 1 through 21

  Q.   You're referring to Mrs. Litchfield's testimony that she would execute the assignments of mortgage and then they would be sent somewhere else to be witnessed and notarized.  Is that correct?

A.   I don't believe it was for witness but for notarization.

Q.   So --

A.   I could be wrong on the witness.

Q.   When the transition was made from Ms. Cordell, Ms. Fintel, yourself and Mrs. Lehmann-- the four of you are attorneys or -- you're attorneys?

A.   Yes.

Q.   So this was the procedure that was in place when the attorneys were executing the

assignments of mortgage.  Is that correct?

A.   Correct.

Q.   And then -- do you know when the change was made from the attorneys to the non-attorneys executing the assignments?

MS. HILL:  I believe that would be per the e-mail which is attached.

MR. GANO:  I believe that's Exhibit 5.

THE WITNESS:  Exhibit 5.

BY MS. DRYSDALE:

Q.   Was the change made October 20 -- I'm sorry -- August 20, 2008?

A.   Yes.  On or about that time, yes.

Page 94, lines 22 through 25, Page 95, lines 1 through 7
Q.   So Exhibit 7 was the procedure when attorneys were executing the assignments?

A.   (Witness nods head.)

Q.   But do you -- so do you know when the actual procedure -- written procedure changed?

A.   This particular procedure was amended --was -- I don't.  I would be speculating, but we can get that.

Q.   But you said that you could obtain that information?

A.   Yes.

Page 95, lines 8 through 25, Page 96, lines 1 through 11

Q.   Referring back to Exhibit 1, the Amended Notice of Taking Deposition Duces Tecum, you have been asked to appear today as corporate representative for Florida Default Law Group, and there have been certain things that you've been asked to testify about or have knowledge about.    And the second one is Florida Default Law Group's employee positions or authority to act on behalf of MortgageIT, Inc.  Are you familiar with that company?

A.   No.

Q. Okay.  So is it my understanding that you don't have any information relating to that company?

A.   Correct.

Q.   And is it your understanding that no one in the firm has information or authority to act on behalf of this company?

A.   Correct.  If I understood your question correctly, it's my understanding -- I know that no one in the firm has authority to act on behalf of MortgageIT.

Q.   All right.  Are there any other documents relating to practices governing employees in their duties in connection with the execution of assignments of mortgage on behalf of Mortgage --or on behalf of MERS?  I'm looking at 3, just the first --

A.   Sure.  No.  I believe we've provided you all the documents associated with that.

Page 97, lines 1 through 11, 18 through 22
Q.   And then carrying on that same question, "Policies and practices governing the employees in their duties in connection with the execution of assignments on behalf of Wells Fargo," would that be -- would the only documents relating to that be

Number 6, the Limited Power of Attorney?

A.   Yes.

Q.   Moving -- oh.  And, as I understand it, there are no policies and practices relating to  MortgageIT?

A.   Correct.

Q.   I'm just clarifying that you've --

A.   Sure.

Q.   You've stated before that you --

A.   No relationship.  We have no relationship with MortgageIT.

Page 98, lines 21 through 25, Page 99, lines 1 through 25, Page 100, lines 1 through 4
Q.   Are there any reports or reporting required from -- that are required by MERS relating to the execution of assignments of mortgage by Florida Default Law Group?

A.   No.

Q.   Are there any reports or reporting required by Wells Fargo in relation to the execution of assignments of mortgage?

MS. HILL:  I'm going to object to the form to the extent that the answer is soliciting information that may or may not be protected by the attorney-client privilege.

MS. DRYSDALE:  So you're directing him not to respond?

MS. HILL:  I'm directing -- well, I don't represent the plaintiff, but the plaintiff is the owner of the privilege.  The way your question was worded, I just wanted to state for the record that to the extent a response requires an attorney-client communication he should not respond.

MR. GANO:  Plaintiff seconds the objection.

Q.   And do you have any --

A.   Restate it for me.

Q.   Sure.  Is Florida Default Law Group required to provide, just by general category, 

any reports or reporting to Wells Fargo relating specifically to the execution of assignments of mortgage?

MS. HILL:  Same objection.

A.   I don't feel comfortable answering that. That goes into what the law firm -- service level and retention agreement with Wells -- or with any of my clients.

Page 101, lines 19 through 25, Page 102, lines 1 through 17

Q.   You mentioned previously that sometimes you send -- you make a request to a third party or a client to obtain an execution -- I mean, an Assignment of Mortgage and sometimes it's prepared in-house.  How do you make the distinction between when an assignment is going to be made in-house and when it's going to be made or prepared and executed outside?

MS. HILL:  Object to the form.

A.   I'll answer that in two parts, kind of because it's a two-part question in my mind.

It all -- what -- the determining factor is the relationship with the client, the retention

agreement, and what services are provided by the law firm. So we may -- the law firm, based on its agreement with its client, may just advise the client that you need an assignment.

Q.   Um-hum.

A.   It may draft that assignment for the client and send it to the client for execution. And in limited situations the assignment team, based on the authorized documents, may execute that assignment.

Page 103, lines  6 – 23

Q.   If an Assignment of Mortgage is prepared in-house, does that generally -- excuse me – does that generally mean that the retention agreement between your firm and the plaintiff requires your firm to prepare assignments of mortgage if necessary?

A.   Not necessarily.  So specifically the retention agreement, that specific document, may not contain a specific line that says you will do this.   It may be --

Q.   But --

A.   -- it could be a service that the law firm provides.  In general, in a specific file, in a

specific instance, the law firm can provide that -- the best way of saying that is, the law firm can provide that if asked for by the client.

Q.   As a service to the client?

A.   Yes.

Page 104, lines 19 through 25, Page 105, lines 1 through 24
Q.   Let me take that back. I don't see the execution of assignments of mortgage or preparation of legal documents in this -- on Exhibit 9.  Is there a reason why that

specific type of duty is not listed?

A.   No.

Q.   It's just an unwritten -- it's just an unwritten knowledge that persons that work in the

file implementation team are responsible for preparation and executions of assignments?

A.   This is the job description as requested from our HR department, the official posting.  And I believe as additional responsibilities get put on to any particular employee or department, as those functions get added on, it may not keep up.  So there is an unwritten understanding and rule that the file implementation department is responsible for those assignments processes.

Q.   Okay.

A.   And I could clarify.

Q.   Sure.

A.   That kind of goes along with the transition from the responsibilities of executing

those assignments from the lawyers to the non-lawyers, which we kind of -- we discussed with Exhibit 7, which is the notarization procedure, where this document impacts lawyers and non-lawyers. As we talked about, the error that occurred in that transition was the notary provision or the notary process, which was then changed in the updated

procedures.

Page 107, lines 16 through 25, Page 108, lines 1 through 12, 22 – 25, Page 109, line 1 
Q.   When you were at that meeting, was there any discussion relating to the importance 

of ensuring the accuracy of dates, such as in the Van Siegman assignment, in the very first line it says, "For value received on or before July 15." Was there any discussion as to how Ms. Litchfield would determine that July 15, 2008, was the accurate date to put into the assignment?

A.   Yes.  In general, we covered, you know, what an assignment is, what it looks like, and the data that's involved in it or the information that's included in the assignment.  Not only what it means --

Q.   Um-hum.

A.   -- what it actually does when it's recorded.

Q.   And what was the -- what did you tell them that the assignments meant?

A.   Well, I don't recall specifically, but --and I believe, as I just stated, the importance

of the assignment to put the public on notice of a transfer in the mortgage lien.

Q.   Okay.  Let me rephrase it.  Did you tell them that they were supposed to try to determine the date of the actual transfer of the mortgage and the note?

A.   No.

Page 109, lines 2 through 24
Q.   Do you know how Ms. Litchfield chose July 15 as the date to include in the Van Siegman assignment?

A.   Well, part of the procedure -- and we may not have gotten into this -- Ms. Litchfield didn't choose that date.  That date's reflective as the date of the files received by our office. The transfer had to have occurred prior to that date.  The note going to Wells Fargo Bank had to have occurred prior to that date, and that's why that date is put in there. We don't know specifically when the transfer occurred, but it had to be on or before we received the referral.

Q.   So the date that's going to be included in-- this assignment of mortgage appears to be a form document.  Is that fair to say?

A.   Yes.

Q   So the date that would be contained in the first line, that's going to -- that's generally the date that the file is received by your firm?

A.   If we've prepared it under these processes, yes.

Page 111, lines 10 through 13

Q.   And does MERS compensate Florida Default Law Group or any of its employees in any way for executing assignments of mortgage on its behalf?

A.   No.

EXAMINATION BY MR.GANO:

Page 111, lines 24 through 25, Page 112, lines 1 through 14

Q.   Also, you testified earlier about public records.  The public records for this particular

loan, do they show a mortgage with MERS as the mortgagee?

A.   The public records, I believe, indicate that MERS is the -- yes, as mortgagee/nominee.  But I believe I misstated previously that that was for Wells Fargo Bank, but, in fact, that's for -- or you said "MortgageIT."  I'm sorry.  I thought you said

"mortgagee."

Q.   No.  MERS is the mortgagee on the face of the mortgage?

A.   Yes.  Yes.  Yes, it does.

Q.   And it's listed as nominee for MortgageIT?

A.   I believe so.  I don't have a copy of the mortgage in front of me, but if my review –

Page 113, lines 8 through 13

Q.   So, in your opinion, is an Assignment of Mortgage necessary simply when you're attempting to show a change in -- I guess the phrase would be capacity as mortgagee or legal owner of a mortgage?

A.   Yes, transfer of the mortgage lien ownership, yes.

EXAMINATION BY MS. HILL
Page 115, lines 12 through 25/Page 116, lines 1 through 3

Q.   Is there anything about this assignment or the information contained herein that is false?

A.   No.

Q.   How does someone like Ms. Litchfield, and in this instance as a certified officer for

MERS, know that for value received on or before July 15th, 2008, the undersigned Mortgage Electronic Registration Systems, Incorporated, as nominee for Wells Fargo Home Mortgage, a division of Wells FargoBank, N.A., has assigned, transferred and conveyed to Wells Fargo Bank, N.A., the interest in the mortgage referenced?

A.   That is basically ascertained through the referral and instructions from the client, as well as -- well, for Kim that -- the information – not only the referral, but also the information from the title company, New House Title.

Page 116, lines 16 through 25

Q.   What, if anything, do you understand that particular provision to be directing the firm to do?

A.   Well, again, this document sets out the relationship between MERS and the firm and limits our authority to act on behalf of MERS, as directed by Wells, to assign those mortgages we receive from our client out of the MERS System and into Wells Fargo Bank so we can proceed with the --or, as instructed, I should say, from the client --assign it out of MERS as nominee to the proper party to initiate the foreclosure action.

Page 117, lines 8 through 14

Q.   And is this provision of Exhibit 4, then, the Corporate Resolution, is that directing the firm that, for instance, in the Van Siegman case, where the mortgage was registered on the MERS System is to be assigned to Wells Fargo Home Mortgage, a division of Wells Fargo Bank, N.A.?

A.   Yes.

BY MS. DRYSDALE:
Page 118, lines 23 through 25, Page 119, lines 1 through 25, Page 120, lines  1 - 5
Q.   Just for purposes of clarification, Mr. Gano asked you a question, and I believe the

question was:  Wasn't it your understanding that MERS originated the subject mortgage?  Do you know -- does MERS originate mortgages?  Is that part of what it does?

A.   MERS doesn't necessarily originate mortgages.  But mortgages that are originated and immediately registered with MERS are -- have a specific designation on those mortgage documents. And I believe, from reviewing this case, the original mortgage that certainly wasn't drafted by MERS but was drafted by whoever originated it for the benefit of -- I think it was MortgageIT Company or Mortgage I-T Company -- was a MERS registered mortgage.

Q.   So it's your understanding that MERS doesn't fund loans?

A.   Correct.

Q.   And they don't own loans?

A.   Correct.

Q.   Don't hold loans?

A.   Correct.

Q.   Also, with respect to the date contained on Exhibit 2, the Assignment of Mortgage, July 15, 23  2008, I thought you had previously indicated that that date is the date that the file comes to your office.  Was I incorrect with that?

A.   It should coincide with that date.  And I'm not exactly clear if it's when the file was

received in my office or if it was when the file was created in the case management system, but it's going to be -- and that could be a lapse of a day. 
