Outline for Deposition of Bank of America’s MKP
I) Preliminary matters

A) Admonitions

B) Background information on Deponent
1) Name, residence, etc.
2) Work Experience
(a) Reverse order, each bank, each position and related job duties.

(b) Any time ever spent setting up parameters or “Specs”

(c) Any time spent producing loan documents and, if so, using what systems?

3) Knowledge of GAAP
(a) What is GAAP

(b) What organization promulgates generally accepted accounting principles (FASB).

(c) What FASB statements specify how payments are to be applied to simple interest loans.

4) Knowledge of loan accounting systems
(a) ITI

(b) Beverly Hills Savings loan accounting system

5) Knowledge of loan documentation, loan documentation systems and significance of terms

6) Knowledge of specific systems and specific application of loan payments (e.g. Internal vs. external tran codes).
II) Detailed inquiry into loan at issue
A) Identify state where loan transaction took place.

B) Explain familiarity with payment posting requirements in such state.

C) Specific terms of Note

1) Explain “per annum”

2) Where is back of Note or Allonge?

3) Where is evidence B of A is “holder in due course?”

4) Explain “simple interest” vs. 30/360

5) Explain calculation of annual interest amount, monthly interest amount and daily interest amount.

D) Loan interest accrual basis set forth in note

E) Loan accounting systems used throughout life of loan including default settings as to payment posting dates, interest accrual, auditing of payments, etc.

F) Actual application of payments throughout life of loan.
1) Per system

2) Per payment

3) What were/are parameters for each system used relative to payment posting.

G) Effect of post dating transactions as to each such payment on each relevant system (did each system recalculate interest and principal calculations after posting of backdated transaction).
III) Checks

A) Checks payable to attorneys – what was source of funds.

B) Why do loan records reflect attorney’s fees?

C) Identify transaction codes for each payment of attorney’s fees.

