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12         Q.   They're not?  What about GMAC Mortgage, LLC?

13         A.   They're NewTrack.

14         Q.   What other systems do you use for the -- for

15     the clients, for your clients?

16         A.   It depends upon the client.

17         Q.   Can you give me some examples of the systems?

18         A.   Um, we have Lendstar, we have Vendorscape,

19     those are the two that I have used.

20         Q.   And you've also used NewTrack?

21         A.   Yes, ma'am.

22         Q.   What type of information do you keep in the

23     systems?

24         A.   We have to update when hearings are

25     scheduled, when service is complete for the clients.
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1         Q.   Do you also keep in those systems,

 2     information as to when the lawsuit is filed, when

 3     assignments are executed, when affidavits are

 4     executed?

 5         A.   When complaints are filed, yes.

 6         Q.   But not when assignments are executed or

 7     affidavits are executed?

 8         A.   No.

 9         Q.   Is that information kept in another software

10     program?

11         A.   Not to my knowledge.

12         Q.   Is there another way of tracking that

13     information?

14         A.   Not to my knowledge.

15         Q.   It's just kept in the client's physical file?

16         A.   Yes.
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2         Q.   What distinguishes between those two

 3     departments, why would a file be in the foreclosure

 4     department as opposed to the litigation department?

 5         A.   A file becomes litigated when there's a

 6     contested issue.

21  Do you receive any compensation from any other

22     companies?

23         A.   No.

24         Q.   And are -- do you -- are you employed by any

25     other companies presently?
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 1         A.   No.
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14         Q.   Any other companies, do you hold the position

15     of officer or director for any other companies?

16         A.   No.

23         Q.   How much of your day is attributed to the

24     executing assignments of mortgage, on a -- on a

25     day-to-day basis?
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1         A.   Not even -- I wouldn't even say two hours a

 2     day.

 3         Q.   But you do execute assignments of mortgage

 4     every day?

 5         A.   Some days I don't.

 6         Q.   What's the process when you do execute an

 7     assignment of mortgage, do you prepare the assignment?

 8         A.   No.

 9         Q.   Who prepares it?

10         A.   The paralegals.

11         Q.   And this is a paralegal that you supervise?

12         A.   Yes.
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7         Q.   How does that information get into the file?

 8         A.   Initially it's the client's referral.

 9         Q.   So all that information is coming from the

10     client?

11         A.   Culmination of the client, and then when the

12     title work is done.

13         Q.   Who's doing the title work?

14         A.   The title company, Professional Title.

15         Q.   Is that a company that's affiliated with

16     David stern's office?

17         A.   No.

18         Q.   Is any of that ever done in house?

19         A.   They're a separate company.

20         Q.   So when you prepare -- when you execute an

21     assignment, it has been prepared pursuant to title

22     work prepared by another company?

23         A.   Correct.

24         Q.   At what point do you determine that an

25     assignment is needed?
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 1         A.   If the title work calls for one.

 2         Q.   How would you know by looking at the title

 3     work that it called for one?

 4         A.   It would be marked assignment required.

 5         Q.   Is that frequently the case, when a file

 6     comes into your department that an assignment is

 7     needed?

 8         A.   Yes.

 9         Q.   What percentage of the time when a file comes

10     into your office is an assignment needed?

11         A.   I'm going to guess 90 percent.
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17         Q.   Do you ever speak with anyone before you

18     execute an assignment?

19         A.   No.

20         Q.   Why don't you just sort of walk me through

21     that, how that happens, how an assignment will end up

22     on your desk, and you will be asked to execute it?

23         A.   The assignments are prepared when the

24     pleadings are prepared within the file.  They're given

25     to an attorney for review.  Once they're reviewed by
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 1     the attorney, if there's any need for anything to be

 2     signed by myself for an assignment, then the files are

 3     put into an office on the fifth floor.  I go in there

 4     with a notary when I'm going to sign them and sign

 5     them.

 6         Q.   So the assignments are prepared with the

 7     initial foreclosure packet, the pleadings?

 8         A.   They are now, yes.  Uh-huh
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12         Q.   Do you review any documents before you

13     execute an assignment?

14         A.   The attorney reviews the documents before I

15     sign them.

16         Q.   Okay.  Do you ever ask the attorney questions

17     about the -- about the assignment that you're

18     preparing to execute?

19         A.   No.

20         Q.   There's um, on all of the assignments

21     obviously there's a date.  Who determines what date to

22     put on the assignment?

23         A.   The date is the referral from the client.

24         Q.   So the date on the assignment is always going

25     to be the date that the file was referred to your
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 1     office from the client, which will ultimately become

 2     the plaintiff?

 3         A.   The date is given to us by the client.

 4         Q.   The date to put on the assignment is provided

 5     by the plaintiff?

 6         A.   The servicer, which is our client.

 7         Q.   Which will not necessarily be the plaintiff;

 8     is that correct?

 9         A.   Correct.
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6         Q.   In this instance, you see that GMAC Mortgage,

 7     LLC, is the plaintiff.  Do you know if GMAC Mortgage,

 8     LLC, in this case is the servicer?

 9         A.   Do I know?

10         Q.   Yes, ma'am.

11         A.   Yes, they're the servicer.

12         Q.   So in this case the lawsuit was filed on

13     behalf of the servicer; is that correct?

14         A.   Correct.

15         Q.   And how do you know that?

16         A.   My referral tells me who the servicer is.

17         Q.   When you say your referral, is that an

18     individual, or a document that you're reviewing?

19         A.   The referrals come from the client.

20         Q.   And the client in this case would be GMAC?

21         A.   Correct.
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1     assignment of mortgage?

 2         A.   Yes.

 3              MS. DRYSDALE:  Okay.  If we could mark that

 4         as Defendant's 2.

 5              (Defendant's Exhibit No. 2 was marked for

 6         identification.)

 7     BY MS. DRYSDALE:

 8         Q.   Can you tell -- explain the process by which

22         Q.   About how many assignments would you say you

23     execute in your average week?

24         A.   Perhaps 20 to 25, maybe more.

25         Q.   When you executed this assignment, it
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 1     indicates that it was signed on November 7, 2008.  Do

 2     you have any reason to believe that, that wasn't the

 3     date that you actually executed it?

 4         A.   No.
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22         Q.   Now, the language after the date it was

23     executed the assignment provides, "but effective as of

24     the 11th day of September, 2008," what does that

25     language mean?
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15         Q.   You don't know?

16         A.   (Nodding.)

17         Q.   So you don't know what the phrase "effective

18     of the 11th day of September" means?

19              MR. TEW:  Same objection.

20     BY MS. DRYSDALE:

21         Q.   Is that correct, that you don't --

22         A.   That's correct.

23         Q.   -- you don't know what that means?

24          Do you read the assignments before you execute

25     them?
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 1         A.   It's a form.  It's the same form for every

 2     assignment.

 3         Q.   So you do not read them?

 4         A.   They're checked by an attorney before I sign.

 5         Q.   So you rely on the attorney?

 6         A.   Yes.

7         Q.   Okay.  Also, in this document it indicates

 8     that "Mortgage Electronic Registration Systems, Inc.,

 9     residing or located at care of GMAC Mortgage, LLC,"

10     what does that mean?

11         A.   The address of the servicer.

12         Q.   So Mortgage Electronic Registration System is

13     the servicer?

14         A.   Mortgage Electronic Registrations is who

15     the -- the mortgage apparently was sitting in the name

16     of for this file at the time.

17         Q.   And GMAC is the servicer?

18         A.   Correct.

19         Q.   What does that phrase residing or located at

20     care of mean?

21         A.   That's an address.

22         Q.   So MERS is physically located at GMAC

23     Mortgage, LLC?

24         A.   I don't know.

25         Q.   Don't know.  Do you have access to any of the
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1     title work, or any other information before you

 2     execute the assignments of mortgage?

 3         A.   It's in the file that's been reviewed by the

 4     attorney.

 5         Q.   So you don't review them yourself?

 6         A.   No.  It's been reviewed by the attorney.

7         Q.   Are you -- what provides you the

 8     authorization to sign?

 9          You notice on the assignment, that you're

10     executing it as Assistant Secretary of Mortgage

11     Electronic Registration System; is that correct?

12         A.   Correct.

13         Q.   So before I asked you if you were employed by

14     any other corporations, you indicated that you were

15     not.  What does it mean when you hold the position of

16     Assistant Secretary of Mortgage Electronic

17     Registration Systems, Inc.?

18         A.   We have power of attorney.

19         Q.   And what does that mean?

20         A.   That we had authorization to sign on behalf

21     of.

22         Q.   And did you obtain that power of attorney?

23         A.   No, I did not.

24         Q.   Did you -- do you know anything about the

25     negotiations leading up to the execution of that power
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 1     of attorney?

 2         A.   No.

7         Q.   So we'll look at them in a few minutes.  Is

 8     GMAC a client that you work with regularly?

 9         A.   Yes.

10         Q.   Do you hold any positions with them?

11         A.   No.

20          When you executed the assignment of mortgage on

21     November 7, 2008, did you know where the note and

22     mortgage were physically?

23         A.   I don't recall that on that date.
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21         Q.   Is there any money that changes hands when

22     the assignment -- or when the documents are actually

23     transferred, do you know?

24         A.   No.

25         Q.   Do you know anything about when the documents
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 1     are actually transferred?

 2         A.   No.

 3         Q.   Are you pay -- do you receive an additional

 4     payment for executing assignments?

 5         A.   No.
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10         Q.   Who do you -- do you know where MERS is

11     located?

12         A.   No.

13         Q.   Have you ever been there?

14         A.   No.

15         Q.   Do you communicate with anyone at MERS?

16         A.   No.

17         Q.   And when I refer to MERS, I'm referring to

18     Mortgage Electronic Registration System, you

19     understand that right?

20         A.   Yes.

21         Q.   Can you explain how you become an Assistant

22     Secretary of MERS?

23         A.   No.

24         Q.   Has anybody ever explained to you what it

25     meant to be appointed as an assistant secretary of
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1     MERS?

 2         A.   No.

3         Q.   And you have no communications with anyone at

 4     that -- at MERS?

 5         A.   No.

 6         Q.   Written or by telephone, email?

 7         A.   No.

 8         Q.   Did you -- have you been trained in any

 9     respect, before you were -- you started executing

10     assignments of mortgage?

11         A.   No.

12         Q.   What other duties do you have as an Assistant

13     Secretary of MERS?

14         A.   I have no other duties.

15         Q.   So your only duty is to execute assignments

16     of mortgage on behalf of MERS?

17         A.   That's it.

18         Q.   Have you signed assignments on any -- on

19     behalf of anyone other than MERS?

20         A.   No.
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8         Q.   So you recognize these agreements.  What did

 9     these agreements give you the authority to do?

10         A.   To sign assignments on behalf of MERS.

11         Q.   Does it give you the right to do anything

12     else?

13         A.   No.

25         A.   If you look at the mortgage.
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17         Q.   Did MERS ever hold the note?

18         A.   Well, they did according to the mortgage.

19         Q.   But they're not listed on the note?

20         A.   No.

21         Q.   Do you know if they ever acted as a servicer

22     for this particular loan?

23         A.   No.

24         Q.   You don't know, or you know they didn't?

25         A.   It doesn't say; I don't know.
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1         Q.   So the servicer would be listed on the note?

 2         A.   Not necessarily, no.

 3         Q.   So your -- what you're answer -- you're

 4     answering that you don't know whether or not they ever

 5     serviced the loan?

 6         A.   Correct.

 7         Q.   Do you know if they ever serviced any of the

 8     loans for which you executed an assignment?

 9         A.   No.

10         Q.   You don't know?

11         A.   No.

12         Q.   I'm sorry.  I don't understand if you're

13     answering no, or you're telling me that you don't

14     know?

15         A.   I don't know.

16         Q.   Okay.  Do you know if MERS keeps any records

17     relating to these assignments?

18         A.   I don't know.

19         Q.   So you don't report to -- you don't report to

20     anyone at MERS?

21         A.   No.

22         Q.   I want to show you another document, entitled

23     Affidavit in Support of Plaintiff's Motion for Summary

24     Judgment, and this will be Defendant's 4.  Do you

25     recognize that document?
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1         A.   Yes.

 2              (Defendant's Exhibit No. 4 was marked for

 3         identification.)

 4     BY MS. DRYSDALE:

 5         Q.   What is -- what is this that we've marked?

 6         A.   Affidavit in support.

 7         Q.   Okay.  And you recognize your signature on

 8     the third page?

 9         A.   Yes.

10         Q.   And in -- on this affidavit, you're an

11     authorized signatory of the Law Offices of David J.

12     Stern; is that correct?

13         A.   As Attorney-in-Fact for GMAC Mortgage.

14         Q.   What does that mean?

15         A.   That we have power of attorney.

16         Q.   So is that the same power of attorney that

17     you used to execute the assignment?

18         A.   No.  It's a different document.

19         Q.   So you have a separate power of attorney

20     for -- you have one power of attorney to execute the

21     assignment, and another power of attorney to execute

22     the affidavit?

23         A.   Yes.

24         Q.   Did you prepare this affidavit?

25         A.   No.

Page 41

1         Q.   Who prepared it?

 2         A.   The paralegal on the file.

 3         Q.   Do you know who that -- that is in this

 4     instance?

 5         A.   Not off the top of my head, no.

 6         Q.   But you could look at the file to determine

 7     that?

 8         A.   I could try to figure it out.

 9         Q.   Do you have the file with you?

10         A.   Yes.

11         Q.   Could you -- do you mind checking to see if

12     you could determine which paralegal prepared this?

13         A.   Janet Maceira prepared it according to the

14     file.

15         Q.   Could you um, spell the last name, please?

16         A.   M-A-C-E-I-R-A.

17         Q.   When you executed this affidavit, what

18     documents did you review prior to executing it?

19         A.   The figures given to us by the client.

20         Q.   In what form did they give those figures to

21     you?

22         A.   They provided them to us - excuse me - via an

23     e-mail.

24         Q.   So when you say they provided the figures,

25     they gave -- did they give you the underlying data as
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1     to how they arrived - and I'm looking at second the

 2     page - of the principal balance of the note of

 3     63,464.17?

 4         A.   No.

 5         Q.   Did they give you the underlying information

 6     relating to how they arrived at the interest amount of

 7     3569.85?

 8         A.   No.

 9         Q.   Same answer for late charges, did you have

10     the underlying data?

11         A.   No.

12         Q.   Same answer for inspections, did you have the

13     underlying data?

14         A.   No.

15         Q.   Is -- do you -- you've executed more than one

16     of these affidavits; is that correct?

17         A.   Yes.

18         Q.   Is it the standard procedure that you will

19     be -- you would be provided with an affidavit, with

20     figures provided by the Plaintiff and you would

21     execute it?

22         A.   Correct.

23         Q.   Do you ever look at any other documents prior

24     to executing the affidavit?

25         A.   No.
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1         Q.   Do you ever look at any other information

 2     relating to numbers, account histories, statements,

 3     any of that form from the client?

 4         A.   No.

 5         Q.   Do you know how they gather the information

 6     they give to you to put in the affidavit?

 7         A.   No.

 8         Q.   Who from the client gives you this

 9     information, what -- what position do they hold?

10         A.   I don't know what their positions are within

11     the company.

12         Q.   Do you always get the information from the

13     same person?

14         A.   No.

15         Q.   Who do you ask to speak to when you're --

16     when you're trying to get the information?

17         A.   You don't speak to anyone, they send them via

18     e-mail.

19         Q.   And it doesn't indicate what department the

20     person is in that's sending it?

21         A.   They are from the foreclosure department.

22         Q.   Of, in this case, GMAC Mortgage?

23         A.   Correct.

24         Q.   Who you've identified as the servicer of the

25     loan?
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2         Q.   Did you ever look at the mortgage accounts or

 3     records of GMAC, prior to executing the affidavit

 4     we've marked as four?

 5         A.   No.

 6         Q.   In Mrs. Gasque's case, you were signing on --

 7     you've signed the affidavit on behalf of Mr. Stern's

 8     office and for GMAC, and you've also acted as an

 9     Assistant Secretary for MERS; is that correct?

10         A.   Correct.

Page 49

2         Q.   And you said that 90 percent of the

 3     assignments are executed in-house, is that to help

 4     expedite the foreclosure process?

 5         A.   No.  It's because the power of attorney for

 6     MERS.

 7         Q.   Do you know when the documents are actually

 8     transferred?

 9         A.   No.
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3         Q.   The question was -- I understand from your --

 4     you're testifying that the assignments are always

 5     executed prior to the filing of the lawsuit; is that

 6     correct?

 7         A.   Yes, they are.
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14         Q.   Miss Cerni, I'm handing you a stack of

15     documents, and asking you if you could take a look at

16     those, and identify them for the record.

17         A.   Agreement for signing authority.  Agreement

18     for signing authority.  Agreement for signing

19     authority.

20         Q.   And could you also read the name of the

21     companies that the agreements relate to?

22              MR. TEW:  Maybe the way to do this, to say

23         these are agreements of signing authority for the

24         following, and then just read them.

25              THE WITNESS:  Okay.  For MERS, GMAC; for
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1         MERS, Citimortgage; for MERS, Homecomings

 2         Financial, LLC; for MERS, Wells Fargo Home

 3         Mortgage; for MERS, Litton Loan Servicing; for

 4         MERS, Country Wide Financial Corporation; for

 5         MERS, Chase Home Finance, LLC.

 6         Q.   Do you recognize those documents?

 7         A.   These are the powers of attorney.

 8         Q.   So you've seen them before?

 9         A.   I've seen them before.

10         Q.   And when was the last time you saw them?

11         A.   I don't recall.

12         Q.   Do you remember when the first time that you

13     saw them was?

14         A.   I don't recall.
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6              MS. GLICK:  Sorry.

 7     BY MS. DRYSDALE:

 8         Q.   So you recognize these agreements.  What did

 9     these agreements give you the authority to do?

10         A.   To sign assignments on behalf of MERS.

11         Q.   Does it give you the right to do anything

12     else?

13         A.   No.
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24         Q.   And do you know how it was determined that

25     those -- that you would be appointed as someone who
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 1     could -- who could sign on authority for those

 2     companies?

 3         A.   I don't know.

 4         Q.   Who told you that you had this new authority?

 5         A.   I don't recall.

 6         Q.   Do you know who prepared these documents?

 7         A.   I don't know.

 8         Q.   Do you know -- do you understand what each of

 9     these documents mean, other than the fact that they

10     give you the right to sign on behalf of certain

11     companies?

12         A.   I just know I can sign the MERS assignments.

13         Q.   Have you read through each of these

14     agreements?

15         A.   No.

16         Q.   So you don't -- you've not -- you don't know

17     what all of the terms are?

18         A.   No.

19         Q.   Who told you that these agreements gave you

20     the authority to sign on behalf of MERS?

21         A.   I don't recall.

22         Q.   Someone within Mr. Stern's office?

23         A.   I don't recall who told me.

24         Q.   Was it -- would it have been somebody outside

25     of Mr. Stern's office?
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 1         A.   No.

 2         Q.   So it would have been somebody employed --

 3         A.   Someone here.

 4         Q.   I'm sorry?

 5         A.   Someone here.

 6         Q.   But you've not actually read the agreements;

 7     is that correct?

 8         A.   No.
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9         Q.   I'm showing you now a stack of documents,

10     most of which are entitled Limited Power of Attorney,

11     do you recognize those documents?

12         A.   I've seen them before.

13         Q.   Can you tell me which of these documents

14     provide you with -- well, why don't you tell me what

15     these -- what the limited power of attorney gives you

16     the right to do.

17          You've testified before that you were signing

18     pursuant to a power of attorney, was this the power of

19     attorney that you were referring to?

20         A.   For Affidavit A's?

21         Q.   For assignments of mortgage?

22         A.   No.  Those are assignments of mortgage.

23         Q.   Okay.  What about for affidavits?

24         A.   These are for affidavits.

25         Q.   Okay.  You -- you used a term affidavit –
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1     did you -- did you say affidavit, or was there another

 2     term that you used?

 3         A.   We call them Affidavit A's.

 4         Q.   What's an Affidavit A?

 5         A.   The first exhibit to your motion for summary

 6     judgment.

 7         Q.   So that "A" means that it's always going to

 8     be the first exhibit on the motion for summary

 9     judgment?

10         A.   Yes.

11         Q.   Are there other affidavits that you prepare

12     and sign -- or that you sign?

13         A.   No.

14         Q.   Just for -- in support of the motions for

15     summary judgment?

16         A.   Correct.

17         Q.   Okay.  The limited power of attorney then,

18     was that -- that's the document you referred to

19     earlier, when you talked about having signing

20     authority for the affidavit; is that correct?

21         A.   Correct.

22         Q.   Do you recognize which of the affidavits in

23     front of you give you the -- give you the authority to

24     act on different companies?

25         A.   You want me to go through them?

Page 58

9         Q.   Yes, ma'am.

10         A.   GMAC, LLC; Homecomings Financial; IndyMac;

11     National City Bank; Wells Fargo Bank; and this is a

12     duplicate, Homecomings Financial.

