Gepgerated by Foxit BDF Creator © Foxit Software
nsor &hmmpmm For evaluation only.

= Heporting and Tramscription, Inc.

Page 1

IN THE G RCU T COURT OF THE 15TH JUDI Cl AL
CRCUT IN AND FOR PALM BEACH COUNTY, FLORI DA

CASE NO 50 2008 CA 028558 XXXX MB

DEUTSCHE BANK NATI ONAL TRUST COMPANY, AS
TRUSTEE FOR MORGAN STANLEY ABS CAPI TAL 1 | NC.
TRUST 2006- HE4,

Pl ai ntiff,
VS.

BELCQURDES PI ERRE; MAGUE Pl ERRE; ANY AND ALL
UNKNOWN PARTI ES CLAI M NG BY, THROUGH, UNDER
AND AGAI NST THE HEREI N NAMED | NDI VI DUAL
DEFENDANT(S) WHO ARE NOT KNOWN TO BE DEAD OR
ALI VE, WHETHER SAI D UNKNOMWN PARTI ES MAY CLAI M
AN | NTEREST AS SPCUSES, HEI RS, DEVI SEES,
GRANTEES OR OTHER CLAI MANTS; HYPOLUXO WEST
PROPERTY OANERS ASSOCI ATION, I NC. F/ K/ A
CONCEPT HOVES OF LANTANA, PHASE 9, PROPERTY
OMERS ASSCCI ATI ON, | NC, MORTGACGE ELECTRONI C
REG STRATI ON SYSTEM5, | NC, JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS | N POSSESSI ON,

Def endant s.

900 South Pine Island Road
Pl antation, Florida
Wednesday, May 20t h, 2009
2:15 p.m

DEPGCSI TI ON OF CHERYL SAMONS

Taken before Ruthanne Machson, Notary Public, in
and for the State of Florida at large in the above cause.

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401
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APPEARANCES

ON BEHALF OF THE PLAI NTI FF:

Law O fices of David J. Stern, P.A
900 S. Pine Island Road, Suite 400
Pl antation, Florida 33324

BY: DONNA EVERTZ, ESQUI RE

ON BEHALF OF THE DEFENDANTS:

| ce Legal, P.A

1975 Sansburys Way, Suite 115
West Pal m Beach, Florida 33411
BY: THOMVAS E. | CE, ESQUI RE

ON BEHALF OF THE W TNESS:

DAVI D C. BAKALAR, ESQUI RE
450 N. Park Road, Suite 410
Hol | ywood, Fl orida 33021

Ph. 561.682.0905 - Fax. 561.682.1771

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N

©O© 00 N O O

10
11
12

13
14
15
16
17
18
19
20
21
22
23

24
25

Page 3
I NDE X
DI RECT EXAM NATION by M. lce.................... 4
CRCSS EXAM NATION by Ms. Evertz................ 114
REDI RECT EXAM NATION by M. lce................ 115
CROSS EXAM NATION by M. Bakalar............... 118
EXHI BI TS
Exhi bi t: Descri pti on: Page:
A Assi gnment of Mortgage
for Bel ourdes and Mague
Pierre 38
B Mortgage for Pierre -
first three pages 49
C M N Summary 53
D Noti ce of Deposition 66
E Cor porate Resol ution 68
F Agreenent for Signing
Aut hority 73
G Loan I nformation 79
H Conposi te of Assignnments
Execut ed 87

Ph. 561.682.0905 - Fax. 561.682.1771

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 4

Ther eupon,
CHERYL SAMONS

havi ng been first duly sworn or affirned, was exam ned
and testified as foll ows:

DI RECT EXAM NATI ON
BY MR | CE

Q Coul d you state your full name for the
record, please.
A Cheryl Sanons.

Do you have a m ddl e nanme?
Lynn.
What i s your business address?
900 South Pine Island Road.
That's in Plantation?
Yes.
What business is located there?
The Law O fices of David Stern.
That is where you are enpl oyed?
Yes, sir.
How | ong have you been enpl oyed here?

Fourteen years.

o >» O » O » O >» O >» O > O

bef ore?

>

Yes, sir.

Q How many times roughly?

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401
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A Ch, four or five. Really not many. Four
or five.

Q Is it always in connection with your
execution of docunents for Stern clients?

A No.

Q Ckay. How many cases have you given
depositions for your role in executing docunments for
clients of David J. Stern, P.A?

A This will be ny first.

Q Do you feel confortable -- | nean you are
famliar with depositions? | nmean, | don't need to go

through the formalities?

A No, sir.
Q No, you don't feel confortable or --
A No, you don't need to go through the

formalities.
Q What is your job title here?

Oper ati ons Manager .

Q How | ong have you had that job title?

A Since | started.

Q Fourteen years?

A Yes, sir.

Q | understand you joined David Stern when he

| eft Shapiro and Fi shman?

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401
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Q And that was 14 years ago?

MR. BAKALAR: Are you questioning it?
THE W TNESS: Yeah, 14, 15 years ago. '94.
BY MR | CE
Q What are your job responsibilities as
Oper ati ons Manager ?
A It's really hard to qualify that. | do a
little bit of everything. | hire, fire, do sone HR , a

littl e docunent executi on.

Q Wio do you report to?

A David Stern.

Q How many people report to you?

A Directly to nme, probably 60 nmanagers report

directly to ne.
Q There's about 215 enpl oyees of David J.
Stern?
No, sir.
How many?
Appr oxi matel y 900.

Hoovers has that wong.

> O > O >

That was a few years ago.

Q You mentioned part of your job is to
execut e docunents, correct?

A Yes, sir.

Q And part of that is executing assignnments?

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401
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A Yes, sSir

Q In addition to assignments you sonetines
sign affidavits?

A Yes, sir.

Q How many docunents do you sign, on average,
say a week?

A To be honest with you, sir, | don't know.

Q Do you have any way of estimating how many

docunents you sign over a given tine period?
A No, sir.
MR. BAKALAR: (bject to the form Docunent
i s vague and over.
THE W TNESS: Because | do sign a | ot of
docunent s.

MR. BAKALAR: A letter is a docunent.

THE WTNESS: Right. | sign letters,
signs checks, | sign -- | mean, | sign a lot.
BY MR | CE
Q Fair enough. I'minterested right now in

docunents that are filed in Stern cases such as
assignnments, affidavits, things that you are signing on
behal f of David Stern clients.

Can you estimte --

MR. BAKALAR: Filed where, filed in a

recorder's office, in a court file? Could you be

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401
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nore specific?
MR ICE Wll, either one.
THE WTNESS: | don't have an estimate,
sir. | really don't.
BY MR | CE
Q Do you sign these kinds of docunents,
affidavits, assignnments every day?
A Yes, sir.
Q How | ong do you spend each day executing
t hese kinds of docunents?
A Probably two hours.
Q When you spend the two hours, can you

estimate how many of these assignments and affidavits and

docunents you are executing you do in that two hours?

A Again, | would just be giving a random
guess, sir. | don't know. There are four floors. There
are docunents on every floor. It would be just a nunber

| have no i dea.
Q Vell, just so we can kind of get an idea.

I nean, we're not tal king about four or five docunents,

correct?

A No, sir.

Q Wul d you say that it's nore than a
hundr ed?

A If I had to guess, yes, sir.

Ph. 561.682.0905 - Fax. 561.682.1771
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Q Ckay. |s there a nunmber where you woul d
say it's definitely not nore than that?
A It's definitely not nore than a mllion. |
mean, | really -- I'"'msorry. | really don't know
Q Ckay. Wien you are executing these

docunments during that two-hour period, that's every day,
two hours every day?
Yes, sir.

Q More or | ess?

A Yes, sir.

Q It's not scheduled is what you're saying?

A Ri ght, right.
Q But, on average, you would say about two

hours a day?

Yes, sir.

Q And that's five days a week?

A Yes, sir.

Q Do you ever execute any on the weekend?

A Yes, sir.

Q How often do you execute documents on the
weekend?

A Maybe once a nonth or two if we have a
pr oj ect .

Q Ckay. And to do that you have to nmake sure

you have notaries --

Ph. 561.682.0905 - Fax. 561.682.1771
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A Not ari es, yes, sir.

MR. BAKALAR: (bjection. |Is that a
question? Are you nmaking a statenment or asking a
guesti on?

MR ICE: They are all questions.

THE WTNESS: Yes. |If | were going to do
it on the weekends, there would be one of ny
managers here who is a notary to notarize with ne.

BY MR | CE
Q How much tinme do you spend exam ning each
docunent before you sign then?
Very little.
Do you read the docunent?

No.

o »>» O >

How often do you find an error in the
docunent that you are signing?
A Are we tal king about assignnents? W are
[imting this to assignnents, correct, because --
MR. BAKALAR  (Cbjection to form Wat do
you nmean error? Are you asking for legal error or
a factual error? |'mnot sure.
MR ICE Okay. Let ne back up alittle
bit.
BY MR | CE:

Q | amstill tal king about all kinds of

Ph. 561.682.0905 - Fax. 561.682.1771
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docunments that you execute only because | need to know
how nuch tinme you woul d spend, on average, executing a
docunent .

A Vell --

MR. BAKALAR: You want to separate it for
assi gnments and nortgages and then --

THE WTNESS: Right, because we're
specifically tal king about ny understandi ng on
these is what | do as far as assignnments for MERS
and that's a different capacity than an affidavit
or sonet hi ng.

Now, the assignnents are reviewed by an
attorney before they conme to nme. | do not review
themfor errors. | sinply sign them

MR I CE  Ckay.

BY MR | CE
Q So you woul d have a different procedure for

an affidavit?

A Yes, sir.
Q Because there's additional information in
t here?
A Yes, sir.
Q | understand. So is it fair to say that if

it's an assignnent you don't read it, correct?

A | only make sure it's from MERS and that |

Ph. 561.682.0905 - Fax. 561.682.1771
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have signing authority for that client.

Q And then you sign it?

A Yes, sir.

Q Have you ever found an error in one of the
assignments that you say | can't sign this, | have to
send this back?

A Yes.

Q Ckay.

A Uh- huh.  Yes.

Q What sort of things have you find?

A | have had assignnments be put on the stack

for me to sign that are not from MERS, that they need to
go to the client, you know, inadvertently prepared, but
we just cross themout and send them back and say | can't
sign this.

Q Any kind of other things that you have seen
in the assignment that you have had to reject because it
wasn't sonething you could sign like that?

A Of the top of ny head, no.

Q Have you ever rejected one because of a
date that was on the assignnent?

A The dates on the assignment are not filled
in. Only the effective dates.

Q Ckay. We'll get back to that |ater when we

have sone actual exanples we can | ook at.

Ph. 561.682.0905 - Fax. 561.682.1771
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How many notaries in your office currently
notarize your signature for assignnents?
A There are probably today 50.
Q Do these notaries have other job

responsibilities in the firmor are they just here to

notari ze?
A No, sir, they have other responsibilities.
Q Customarily, do they have a particul ar

title? Are they paral egals, secretaries?
A They are paral egal s.
Q Are all of them paral egals or --
A To the best of ny know edge, yes.
Q I's there a particular departnment wthin
David J. Stern, P.A that customarily provides the
notaries to notarize your signature?
MR. BAKALAR: (bjection to form \What do
you nean?
THE WTNESS: You nean as far as --

MR BAKALAR That's a strange question.

MR ICE I'Il back up alittle bit.
BY MR | CE:
Q David J. Stern, P.A has departnments within
it?
Yes, sir.
Q Like a litigation departnent?

Ph. 561.682.0905 - Fax. 561.682.1771
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A Uh- huh.
Q Was that a yes to the | ast question?
A Yes.
Q What ot her kinds of departnents do you
have?
A For ecl osure, bankruptcy. |Is that what

you' re aski ng?

Q Do you call themdepartnments or is that --
A V¢ do.
Q So of the entities or groups that you cal

departnments, is it just those three?

A W have a closing departnent. W have an
eviction departnment. W have a reinstatenment departnent.
Customarily, those that notarize ny signature are
forecl osure or bankruptcy.

Q The notaries who customarily notarize your
signature, who do they report to?

A Forecl osure paral egals generally report to
me. The bankruptcy paral egals report to a bankruptcy
supervi sor

Q Who woul d that be right now?

A Vendy WAsser man.

Q Is it a job requirenment for the paral egals
to becone notaries?

A No.

Ph. 561.682.0905 - Fax. 561.682.1771
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Q How is it determ ned who will becone a
notary?

A Many of the paral egals that are hired are
al ready notaries when they are hired. Some becone
notaries after they are hired.

Q Does the firmencourage themto becone
notaries?

A No.

Q Does the firmpay for the process for them
to becone notaries?

A Not at the present nonent, no.

Q Does that nmean you are contenpl ating
changi ng that policy?

A No. We used to when we were smaller. W
don't anynore.

Q How about renewal fees for the notaries,

does the firmpay for that?

A Sone of the ol der paral egals they did, yes.
Q No | onger though?

A No.

Q If a notary here at the firmfeels they are

bei ng asked to notarize sonething that they shouldn't or
they are not doing it properly, is there someone that is
desi gnated that they should go to to report that?

A They should come to ne.

Ph. 561.682.0905 - Fax. 561.682.1771
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Q Is that a witten policy here?

MR. BAKALAR. What is the policy you are
talking about? Is there a witten policy about
peopl e upset about notarizing docunents, like a
specific notary policy?

MR ICE: To cone to her.

THE WTNESS: Well, first of all, |ike we
said, there's no requirenent for anybody in here
to use their notary seal even if they have one.
Nobody is required as part of their enploynent
here to use their notary seal. Anyone who we have
requested to use their notary seal would do so at
their discretion. No one is forced to notarize
anything they don't want to notarize, and there
are a few people that have said | don't want to
use ny seal for whatever reason. Ckay.

| CE:

Q Are the ones who chose to use it, are they

pai d extra because of that?

No, sir.

You yourself are a notary, correct?

Yes, sir.

D d you notarize any of the docunents --

No, sir.

o >» O > O

-- here at the firnf
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A No, sir.

MR. BAKALAR: | just want to make sure of
the question. Could you repeat the entire
guestion because there was tal king?

M5. EVERTZ: | think she cut you off.

BY MR | CE

Q The intent of it was do you notarize any of
t he docunents here at the firn®?

A | do not currently notarize any of the
docunents here, no.

Q You al so have the assignnments w tnessed by
menbers of the firm correct?

A Yes.

Q How are those w tnesses chosen?

A CGeneral ly whoever is closest to ne at the
nonent .

M5. EVERTZ: That's true.

THE WTNESS: That's true. | nean, whoever
is sitting at their desk, please cone with ne.

BY MR | CE

Q Just like the notaries, witnessing is not
part of their job responsibility?

A No, sir.

Q They can al ways say no?

A Absol utely.

Ph. 561.682.0905 - Fax. 561.682.1771
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Q When they come in on the weekend to
notarize and witness, are they paid extra for that?

A Vel l, they would be paid over -- they would
be getting paid -- | wouldn't have sonmebody come in
specifically to notarize or witness. They would be here
for other reasons.

Q | have noticed in the |l ast few nonths that
the firmhas stopped using witnesses on their
assignments. Are you famliar with that?

A Yes, sir.

Q What was the reason for that policy change?

MR BAKALAR (bject to the form Are you

asking for a | egal conclusion?

MR ICE: |s she aware for any reason.
THE WTNESS: | don't know.
BY MR | CE:
Q Do you know who made that deci sion?
A No, actually | don't. One of our
attorneys. | don't know
Q How di d you becone aware of it?
A | was told.
Q So you were told before you actually

started to sign a notice that there was no --
A Yes, the form has been changed.

MB. EVERTZ: O f the record.

Ph. 561.682.0905 - Fax. 561.682.1771
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(Thereupon, there was a di scussion off the
record, after which the foll ow ng proceedi ngs were
had: )

BY MR | CE
Q Specifically with respect to assignnents

now, is that also sonething that you do every day of the

week?
A Yes, sir.
MR BAKALAR  (bjection. darify week.
You nean the busi ness week?
MR I CE: The business week is what |
meant. That's a good catch. Thank you.
THE W TNESS:  Yes.
BY MR | CE

Q Can you describe for me the process in
whi ch you execute these docunents?
MR, BAKALAR: Wi ch docunents? Objection
THE W TNESS: He's tal king about
assi gnnments, yeah. The assignnments are placed in
a specific designated area within the floors that
| handl e and periodically, throughout the day,
when | have time, | grab a notary and | go to that
specific area and | sign and notarize. Then they
are picked up and delivered back out to the proper

per sonnel .
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BY MR | CE

Q Is this area that you are describing is
this a roonf

A On the fifth floor it's aroom On this
floor it's a table.

Q Are those the only two floors that you have
docunents for?

A Currently, yes.

Q How many fl oors does the firm have here?

A There are three floors -- four floors in

this building and then one floor in the other building.
Q So when you go into the roomor up to the

table, there is a stack of docunents waiting there for

you?
Yes.

Q And you sit down, the notary sits down next
to you?

A Uh- huh.

Q I's that a yes?

A Yes. Sorry.

Q You sign, hand it over to the notary?

A Yes.

Q The notary notarizes it?

A Yes.

Q For the ones back when you had w tnesses,

Ph. 561.682.0905 - Fax. 561.682.1771
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is the witness in the roomthere with you?
They were, yes.
Q D d they sign before the notary signs or
after?
A Bef or e.
Q Wuld it be customary that when you went

fromfloor to floor that on that different floor you
woul d have a different notary and a different w tness?

A Different witness. GCenerally sane notary.

Q Wuld it be unusual to have nore than one
notary notarizing your signature on the sanme day?

A No, not at all.

Q Wuld it be unusual to have up to seven
notaries notarizing your signature on the sane day?

A On the same day? | don't know | don't
know. | would guess. Sonetinmes | do sign four or five
times a day if there were a lot. There may have been two
or three notaries that cane to the table. | don't know.
| never counted.

Q | guess | should have asked there are sone
occasi ons where you conme into the roomor up to the table
and you have nore than one notary with you?

A That has happened, yes.

Q Wien you execute the assignnent, do you

verbal |y acknow edge what you are executing?
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A Verbal |y acknowl edge? No, sir.
Q What do you do, pick up your pen and sign?
A Yes, sir.
Q When you are executing an affidavit as

opposed to an assignnment, do you verbally swear to the
contents of the affidavit to the notary?
MR. BAKALAR. (bjection. Wat type of
affidavit? Wat are you tal ki ng about ?
MR ICE: Any type of affidavit.

MR. BAKALAR (hjection to form You nean

MR ICE  Yes.
MR BAKALAR G0 ahead.
THE WTNESS: No. | don't verbally swear
when |' m signing assi gnnents, no.
BY MR | CE:
Q As a notary yourself you are famliar with
that requirenment, correct?
A No.
Q Ckay. Are you an officer of Mrtgage

El ectronic Registration Systenms, Inc?

A Yes.

Q What kind of an officer of MERS are you?
A Assi stant secretary.

Q When you say that you are the Assistant
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secretary, what you nean i s you have signing authority?

MR. BAKALAR. (bjection to the formof the
guestion. Are you asking her or telling her?

MR ICE I'mgoing to tell her a statenent
and she's going to agree with it or disagree with
it.

THE WTNESS: Say that again, sir

MR ICE | haven't finished.

BY MR | CE

Q Wien you say that you are an officer of
MERS, an assistant secretary, what you nean is you have
signing authority to sign as an assistant secretary of
MERS, correct?

A Correct.

Q You are not saying that you are an
assi stant secretary in any other sense as that word, that

title is normally understood, correct?

A No, sir.

Q You agree with that statenent?

A Yes, sir.

Q For exanple, you are not paid by MERS,
correct?

A No, sir.

Q Wien you say no, sir, you are agreeing with

me that you are not paid by MERS?
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A Correct, |I'mnot paid by MERS
Q You have no job duties as an Assistant --
MR. BAKALAR |'m objecting to the form of

the question. You are not even asking her
guestions. You are attacking her with statenments.
You know, this is your witness, so if you have a
gquestion, state it as a question.

MR I CE: Maybe | shoul d have nade t hat
very clear. This is not ny witness. She is a
hostil e w tness.

THE WTNESS: |'mnot hostile.

MR ICE: That's a legal term For the
record, you are absolutely not hostile.

MR. BAKALAR: Ask a question as opposed to
-- there's a correct way to do it.

MR ICE Well, this is a cross exam nation
and that's what |'m doing.

MR BAKALAR It's not a cross exam nation.

MR ICE Well, I'll give you a standing
objection for that. That --

MR BAKALAR It's not a cross exam nation.
You are the initial attorney asking questions.

MR ICE Ckay. Well, I'Il give you a
standi ng objection on that so you don't have to

keep interrupting.
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MR, BAKALAR:  Ckay.
BY MR | CE
Q The question was you have no job duties as
an assi stant secretary of MERS, correct?
A | do not have any job duties other than

signing the assignnents and nortgage. Does that hel p?
Q Yes. Here, I'll try to rephrase this. Do

you attend any board neetings at MERS?

No, sir.
Q Do you attend any neetings at all at MERS?
A No, sir.
Q Do you report to the secretary of MERS?
A No, sir.
Q Wio is the secretary of MERS?
A | have no idea.
Q Are you involved in any governance of MERS?
A No, sir.
Q The authority that you are going to be

showing me in alittle bit as we get into this deposition
says that you can also sign as a vice president of MERS
correct?

A Yes, it does.

Q And in that capacity, you don't report to
t he president of MERS, correct?

A No, sir.
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Q Do you have any MERS enpl oyees who report

to you?
A No, sir
Q Do you have any vote or say in any

cor porate deci sions of MERS?

A No.

Q Where are the MERS offices | ocated?
A | can't renenber.

Q How many offices do they have?

A | have no idea.

Q Do you know where their headquarters are?
A Nope.

Q Have you ever even been there?

A No.

Q How many enpl oyees do they have?

A | have no idea.

Q You have counterparts, do you not, other
assi stant secretaries, all over the country signing as
MERS vi ce presidents and assistant secretaries?

A | actually don't know. | don't know what
they do outside of ny authority.

Q You have never seen anot her assi gnnment
si gned by anyone el se?

A Al over the country? | don't do anything

other than Florida so | wouldn't know
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Q Vell, in Florida, have you seen soneone
el se signing as an assistant secretary of MERS?
A Pr obabl y.
Q You, at |east, have the vague idea that

there are others out there who are doing the sane thing
you are doing, correct?

A Sur e.

Q Are you aware whet her or not these other
fol ks who are doing the sane thing are al so enpl oyees of
law firnms doing forecl osures?

A | have no idea.

Q Do you know whet her any of them are
enpl oyees of third-party foreclosure services |ike
LPS?
| have no idea.

You know what LPS is, right?
No.

o > O >

Have you ever heard of Lender Processing
Services, Inc?

A Heard of it.

Q Does this law firm David J. Stern, P. A
do any work with LPS?

A They are not a client that | amfamliar
with off the top of ny head.

Q They were fornerly know as FI S?
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Fidelity?

Yes.

Ckay, then yes. Sorry.

o »>» O >

When you say yes, you nean the Stern firm
is doing work with thenf
Yes, we are.

Q Why does MERS appoint you as a vice
president or assistant secretary as opposed to sone other
thing |like a manager or an authorized agent?

A | don't know.

Q Wy woul d MERS give you a title at all? In
ot her words, why not just give you the authority to sign
a nortgage from MERS?

MR BAKALAR  (Cbjection. Are you asking
her to specul ate?

MR ICE Just if she knows.

THE WTNESS: | don't know.

BY MR | CE:

Q Are you an officer of any other
corporation?

A ["mthinking. | don't remenber. | don't
remenber if | am | don't think I am

Q Are you an officer of ABN Anro Mrtgage
G oup, Inc?

A No.
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Q " mgoing to show you a docunent.
MR ICE I'mgoing to |let counsel | ook at
it first. I'mnot going to mark it as an exhibit.
You can if you want. | don't need it. | just

want to see if that refreshes her recoll ection.

BY MR | CE:

Q Have you had an opportunity it review the
docunent ?

A Uh- huh.

Q I's that a yes?

A Yes.

Q I's that your signature on that
docunent ?

A It is.

Q Wiere you sign says that you are an

assi stant secretary of ABN Anro, correct?
A Yes, it does.
Q Down in the jurat | think it calls you a

vi ce president of Amo, correct?

A Yes, it does.

Q Are you either of those things?

A No, |'m not.

Q Do you have any expl anation for that
docunent ?

A Vel l, this docunent is obviously incorrect
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in that you woul dn't need an assignnment fromABN to City
Mort gage anyway because it was a nerger.
MR. ICE: Because |I'mnot going to attach
it as an exhibit, 1'lIl just say that it's at OR

Book 22851, page 1592, Pal m Beach County offi ci al

record.
BY MR | CE

Q Do you have signing authority for any other
corporation?

A Yes.

Q What ot her corporation do you have signing
authority for?

A There's a list. Of the top of ny head, |
couldn't tell you all of them but there are severa
banks that we represent.

Q Do they give you a title the way MERS does
that you can sign as an officer of that bank?

A Just signing authority.

Q When you sign, what does it say there by

your nanme as your authority to sign?

A Affiant for affidavits.

Q Does it say attorney in fact or anything
i ke that?

A Yes.

MR, BAKALAR: Wi ch docunents are you
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tal ki ng about ?
THE WTNESS: Yes, the affidavits say
attorney in fact.
MR ICE |I'mtal king about the ones she's
tal ki ng about .
THE WTNESS: Yes. CQA
BY MR | CE
Q Do you have any involvenent in the process
of creating the assignnent of nortgage before it gets to

the table where you walk in and sign it?

A No, sir.
Q So you woul dn't be able to comment on how
information gets into the assignnent, |ike who is the

assi gnee or assignor?

A Vell, the title departnent wites up a
summary of what assignnent is needed based on their
search of the public records and the docunents that we
have. Then the title sumary is passed on to the person
who prepares the assignnment and it's reviewed by an
attorney and then it's passed over for nme to sign.

Q Let ne try to clarify by putting real names
to what | think you just said.

A Ckay.

Q Wien your title departnent does a title

search and they see that MERS is the nortgagee in the

Ph. 561.682.0905 - Fax. 561.682.1771

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

© 00 N oo 0o b~ W N

Page 32

public records, a determ nation is then made we need an

assignnment to get it from MERS to our client, correct?

> O

O

Ri ght .
Do you know who mekes that determ nation?
The title departnent.

Ckay. And that information is then passed

on to an attorney, correct?

o >» O > O >

[itigation.

Q

Uh- huh.

Is that a yes?

Yes. Sorry.

The attorney is in which departnent?

It's various departnents.

It wouldn't be the forecl osure departnent?

Well, it could be foreclosure. |t could be

That brings up a good point. Wen does

this process take place? |In other words, the file cones

into your office fromthe bank?

A

Q
A.

Q

Yes, sir.
Typically it's the servicer?
Yes, sir.

And they say we want to foreclose on this

property, correct?

Q

Yes, sir.

I's this process that we have been tal king
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about where it goes through title search, is that done
i medi atel y?

A Yes, sir.

Q Ckay. So at that point, no one would know
whether it's going to be contested or not, correct?

A Vell, some files do cone in and go straight
into litigation based on what's in the title work. Could
be fraud or whatever they find. So, yes, sonme files do
go directly fromtitle straight to litigation.

Q Then the attorney creates the assignnent,
correct?

A No, sir, a processor creates the assignnent
and it's given to the attorney to review.

Q What is a processor?

A Either a paralegal fromthe litigation
departnment or a processor fromour first |egal departnent
or a secretary of whatever attorney has the file. It
coul d be any nunmber of people. Wen the file is passed

to them they look at the title sheet. They prepare the

assignnment. It goes to the attorney to review.
Q The assignnment, is it created froma fornf
Yes, sir.
Q Were there are blanks for the infornation?
A Yes, sir.
Q The entries in the form how are they
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popul ated? By that | nean is it automatically through
some sort of nerging process or does the processor have
to sit there and type in the information?

A Bot h.

Q What woul d determi ne whether it's one way
or the other way?

A Vell, there are certain pieces of
information that are encoded into our system For
exanpl e, the | egal description, that would nmerge in
They wouldn't retype the | egal description. However,

assi gnee woul d have to be typed in.

Q And t he assignor?
A Yes.
Q How about the date that the docunent is

bei ng execut ed?

A That is handwitten in later or it's
supposed to be handwitten in |ater.

Q By the notary?

A Yes.

Q Wien you sign the docunent is the date
already filled in?

A No.

Q The data that you are tal king about that
does nmerge autonmatically, where does that cone fron?

A It cones fromour data base which is
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popul ated fromthe referral. Sone of it is autonated,
sone of it is typed in and reviewed by an attorney.

Q Il will try to translate that for people
li ke me. Wat you are saying is some of the information

in your data base actually cones fromyour client, the

servicer?

A Yes.

Q And is that al so an el ectronic transfer
process?

A Yes.

Q Ckay. So, can you pull up a screen and

|l ook at this data in the same way that your client can
pul | up a screen and | ook at that data?

A Yes.

Q Does anyone at David J. Stern, P.A check

the accuracy of that data that's coming fromthe

servicer?

A Yes.

Q Who does t hat?

A The attorneys.

Q What do they do to check the accuracy?

A They review the file. They review the
information that's given. | mean, they match it to the

title work, you know, or whatever information that we

have.
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Q Vel |, for our purposes, when we are talking
about the assignnent, the |egal description would be
primarily what they need to check to make sure that's
correct?

MR BAKALAR |I'mgoing to object. That's
a legal conclusion. | nean, if you are asking the
jobs of the attorney and that's the nost inportant
part of the attorney's role inreviewning a file is
beyond the scope of what Cheryl is here for.

BY MR | CE

Q You can answer if you know the answer.

MR BAKALAR Hello. She doesn't know.

Are you asking her for the legal --

MR ICE | know you are not telling her
that she doesn't know.

THE WTNESS: Everything that's in the file
is reviewed by an attorney. Watever pieces of
informati on we use are reviewed by an attorney.

BY MR | CE

Q Ckay. | guess all | was trying to do was
to narrow down that really it |looks to nme, and correct ne
if I"'mwong, that the only thing that would really cone
fromthe servicer and be nerged into this file fromtheir
data woul d be the | egal description, correct?

A No. The nortgage date, the default date,
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whi ch m ght not be on an assignment, but you are talking
about any docunent prep that we use, any information from
the client. There's a lot of information that comes from
the client. The borrower nanme, you know, that comes from
the client and then it's checked against the title
sear ch.

Q Ckay. So beyond the |egal description, the

name of the borrower --

A The property address.

Q Ri ght.

A | nmean, which nmay not be on the assignnent,
but --

Q Right. And | do want to try to focus on

t he assi gnment just so we can nove this al ong.

A Ckay.

Q What |'m | ooking at here as possibly being
data coming fromthe servicer, it would be the |ega

description?

A Ckay.

Q The borrower's nanme?

A Correct. The assignee's nane.

Q The assi gnee's name, which would be an

instruction fromyour client, correct?
A Correct.

Q Anyt hing el se that you can think of that
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woul d conme fromthe servicer?
A No.
MR ICE 1'll have this marked as
Exhi bit A

(Thereupon, the docunent referred to was
mar ked as Defendants' Exhibit A for
I dentification, after which the foll ow ng
pr oceedi ngs were had:)
BY MR | CE
Q You have been handed a docunent that has
been marked as Exhibit A to your deposition. Do you

recogni ze that docunent?

A Yes, sure. It's an assignnent.

Q I's that your signature on the assignnent?
A It is nmy signature.

Q In this assignnent, you are signing as the

assi stant secretary of Mrtgage El ectronic Registration
Systens, Inc., correct?

A Correct.

Q I's this assignment the assignnment for
t he nortgage executed by Bel ourdes Pierre and Mague
Pierre?

A Yes.

Q Do you have any reason to believe this is

not the assignnent for the case that we're here to talk
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A
to bel
BY MR | CE:
Q
Wi t nesses?
A
Q
A
Q
A
Q
SAL-MON?
A
Q
correct?
A
Q
A
Q
A
Q

Page 39
No, sir.
MR, BAKALAR |'msorry?
MR ICE | asked did she have any reason

ieve it's not.

MR BAKALAR  Ckay.

Do you recogni ze the signatures of the

Yes.

One of themis a Shakira --
Beersingh, B-E-E-R-S-I1-N-GH.

What departnment does she work in?
For ecl osure.

And it's also witnessed by Marie Sal non,

Yes.

And she al so notarized this docunent,

Yes.

What departnment does she work in?
For ecl osure.

Do they report to you?

Yes.

Up above where the witnesses sign, it says
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it was signed in the presence of those witnesses. Did
you sign this in their presence?
Yes.
Q In the jurat, you acknow edge you are the

assi stant secretary for and on behal f of MERS, correct?

A Yes.

Q How di d you acknowl edge that to her?

A They know that | have the MERS power of
attorney. |It's available for all the enployees to view.

Q So just to be clear, you didn't verbally

say | amthe assistant secretary etc., etc., correct?

A No, sir.

Q The affidavit says that it was prepared by
David J. Stern, Esquire, hinself, correct?

MR. BAKALAR  (Cbjection. Are you talking

about --
MR ICE: That's the assignnment. Thank
you.
MR BAKALAR By the way, this says Exhibit
B.
THE WTNESS: That's our Exhibit B
MR I CE: Let ne start over.
BY MR | CE:
Q Exhibit A, which is the assignnent,

indicates at the top it was prepared by David J. Stern
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Esquire, hinself, correct?
A Shoul d be a P. A there instead of an
Esquire.
Q Ri ght, because M. Stern doesn't actually

physical |y prepare any assi gnnents?

A No.

Q Does the firm David J. Stern, P.A, get
pai d separately for preparing the assignnent, and by
separately, | mean separate from whatever fees they
charge for their |egal services?

A No, we don't charge for preparing these
MERS assi gnnents.

Q | noticed in sonme cases the client or the
servicer or sonetimes the FI'S does the assignnents
i nstead of David Stern, even though it's your case,
correct?

A Yes.

Q In those instances, do you get paid | ess
than the instances where you have to do the assignnents?

A No.

Q Sane question as to affidavits. Does the
firmget paid separately fromwhat it gets paid for its
| egal services to prepare and execute affidavits?

A No, sir

Q When did you execute Exhibit A?
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A Cct ober 20t h, 2008.
Q You are reading the date off of the
assi gnnent, correct?
A Yes, sir.
Q You don't have any independent
recol | ecti on?
A No, sir.
Q Is the date that appears on the docunent a

reliable indicator of when it was executed?

Q Who put the date COctober 20th, 2008 on that
assi gnnent ?

A It shoul d have been Marie Sal non.

Q Wien you say shoul d have been, it's because

she's the notary?

A Yes.
Q Does she also fill the date up above where
you sign?
Yes.
Q Is that done before you sign it?

A No, sir.

Q Fol l ow ng the date of Cctober 20th, 2008,
there is another date where it says, "But effective as of
the 4th day of Septenber, 20087?"

A Uh- huh.
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Q Is that a yes?

A I"msorry. Yes, sir.

Q Wio puts that date in there?

A That is typed in by the processor.

Q Wio tells the processor or how does the
processor decide what date to put in there?

A W train themto put in that date.

Q In your training, what do you tell themto
do?

A To put in the date that the file was
referred to us for foreclosure.

Q I's that policy witten anywhere?

No, sir, | don't think so.
Q Do you know how t he deci si on was nade t hat

the date that should go in there is the date that the

case was referred to the law firnf

A No, sir.

Q You don't know who made that deci sion?

A No, sir.

Q How di d you becone aware that that was what

the policy is?

A That's the way | was trained, sir.

Q Who, when you were being trained, told you
t hat ?

A | don't renenber.
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Q To your know edge as the corporate officer
executing this docunent, did any physical transfer of the
nort gage take place on the 4th of Septenber, 20087

A That woul d be information I woul dn't have,
sir.

Q Ckay. And, in fact, this assignnent is not
an affidavit?

A Correct.

Q You don't actually swear to anything that's
in this assignnment, correct?

A Correct.

Q Al'l you're doing is acknow edgi ng that you
are executing this as an officer of MERS?

A Correct.

Q You have no personal know edge that
anyt hi ng happened with respect to the transfer of this

nort gage on Septenber 4th, 20087

A No, sir.

Q No, sir meaning you don't have any personal
know edge?

A No, sir, | don't have any personal
know edge.

Q Do you know when this case was filed?

A No, sir, | don't.

Q Is it true that the date of Septenber 4,

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 45

2008 was chosen in order to retroactively create a cause
of action for your firms client?
MR BAKALAR  (Cbjection. You're asking for
a | egal concl usion.

THE WTNESS: | can't answer that question,

Wuld it be okay if we take a bat hroom
br eak?
MR I CE: Absolutely.
(Thereupon, a recess was taken, after which
the followi ng proceedi ngs were had:)
BY MR | CE:
Q Goi ng back to Exhibit A do you still have

that in front of you there?

A Sur e.

Q It states that MERS resides at or care of
Well's Fargo Bank, Ft. MII, South Carolina, correct?

A Yes.

Q W' ve al ready established you don't know if

MERS has its own headquarters sonewhere, correct?

A Correct.

Q It also says that Deutsche Bank Nati onal
Trust Conpany, etc., etc., and the whole nane of the
Plaintiff there in the trust also resides at or is

| ocated at Anerica's Servicing Conmpany, correct?
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A Uh- huh.

Q Is that a yes?

A Yes.

Q Which is also at 3476 Statevi ew Boul evard
in Ft. MIIl, South Carolina, correct?

A Correct.

Q What is the relationship between Wlls
Fargo Bank and America's Servicing Conpany?

A | don't know.

Q Nevert hel ess, this docunent appears to have

t hem bei ng | ocated at the exact sane address, correct?
A Yes.
Q And Deut sche Bank obvi ously has a physi cal
| ocation apart from Wlls Fargo, correct?
A | don't know.

MR, BAKALAR: (bj ecti on.

THE WTNESS: | don't know.

BY MR | CE:

Q Do you know where Wl ls Fargo Hone Mortgage
is |ocated?

A In Ft. MIIl, South Carolina.

Q At that address?

A Yes.

Q What is the rel ationship between Wlls

Fargo Honme Mortgage and Wells Fargo Bank, NA?
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A | don't know the exact rel ationship.
Q And do you know the rel ationshi p between

either of those two and Anerica's Servicing Conpany?

No, sir.
Q Is MERS a client of your firnf
A No.
Q Is Wells Fargo Bank, NA a client of your
firnf
A Yes.
Q Is there a witten agreenent between Wells

Fargo Bank, NA and David J. Stern, P.A for |lega

servi ces?
A Yes.
Q I's Anerica's Servicing Conpany a client of
the firn®
Drectly, no.
Q What do you nmean by directly, no?
A I'mnot sure of the direct relationship

between Anerica's Servicing and Wells Fargo. There is a
relationship. | don't know what it is.

Q Are there cases in which Anerica's
Servi ci ng Conpany appears as the plaintiff in which David
J. Stern appears as the attorney representing that
plaintiff?

A | don't know.

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 48

Q Is Wel I s Fargo Honme Mortgage a client of
David J. Stern, P.A?

A Yes.

Q Just to be clear, before | had asked about
Wl |'s Fargo Bank, NA?

A Uh- huh.

Q I's that a yes?

A Yes.

Q Is there a witten agreenment between Wells

Fargo Home Mortgage and David J. Stern, P.A for |ega
servi ces?

A Of the top of ny head, | do not know.

Q I s Deutsche Bank National Trust Conpany a
client of David J. Stern, P.A?

A No.

Q Exhi bit A al so says that MERS is assigning
the note, correct?

A Yes.

Q D d MERS ever have any ownership of the

note in order to assign it?

A Yes.
Q When did it acquire ownership of the note?
A | do not know.

Q Wiy is it that you believe MERS had

ownershi p of the note?

Ph. 561.682.0905 - Fax. 561.682.1771

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 49
A The title work would refl ect that.

Q Again, in your capacity as a MERS officer
isn"t it true that MERS never owns notes?
A | do not know the answer to that
guestion.
MR ICE Mark this as Exhibit B, please.
(Ther eupon, the docunent referred to was
mar ked as Defendants' Exhibit B for
I dentification, after which the follow ng
proceedi ngs were had:)
BY MR | CE
Q Have you had an opportunity to | ook at
what's been marked as Exhibit B to your deposition?
A Yes, sir.
Q Do you recogni ze that docunent? | wll
stipulate that it's only the first three pages of the

docunent because it's quite larger than --

A Do I recognize what it is or this specific
docunent ?
Q Let's start generally with what it is.
CGenerally, yes, | know what this is.
Q What is it?
A It's a nortgage.

O

And, specifically, does it appear to be the

nortgage relating to the case that we're here to talk
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about today?
A Yes, it does.
Q Again, just so everyone is on the sanme page
literally, |I have only attached the first three pages.
A Ckay.
Q | want to draw your attention to a couple

of things on here. Wuld you agree that the nortgage
here states that the Lender is WMC Mort gage Corp?

A Yes.

Q And that the docunment says that MERS is the
nort gagee under this security instrunent?

A Yes.

Q Are you famliar with where it says that
MERS is acting as a nom nee for the Lender?

| see that, yes.

Q Can you show ne where that is?
A Over here. See?
Q Thank you. Do you know what that neans to

be a nom nee?
A No, sir.
Q O, nore specifically, do you know what
MERS neans when it uses that word?
A Mortgage El ectronic Registrati on Systens?
Q No, what MERS nmeans when they use the term

nom nee?
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A Ch, okay. No, sir.

Q | want to draw your attention to the third
page towards the top. The paragraph that starts.
"Together with." And about the third sentence, the one
that starts with, "All of the foregoing."

A Ckay.

Q Do you see that it says, "MERS holds only

legal title to interests granted by Borrower in this
Security I nstrument?"

A Yes.

Q And then it goes on, "But, if necessary to
comply with law or custom MERS," and here's that word
again, "(as nom nee for Lender and Lender's successors
and assigns) has the right: to exercise any of and all of
those interests,” and then it goes on, "including, but
not limted to, the right to foreclose and sell the
property."”

A Ckay.

Q Do you have any reason to dispute that the
borrower, you know, because it says right there the
borrower understands and agrees to all of that, that
that's what the borrower agreed to?

MR BAKALAR  (Cbjection. You're asking her
to go inside the mnd of the borrower?

MR ICE: No. I'masking if she has any
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reason to dispute that as she's sitting here

t oday.
THE WTNESS: | don't.
BY MR | CE
Q Wien you executed the assignnent, which is

Exhi bit A, was MERS acting on its own behalf or on behalf
of sone other entity?

A | don't think I understand the question.

Q Vell, we tal ked a couple of places where
MERS is the nom nee for the Lender and its assigns,
correct?

A Ckay.

Q When you executed it, were you executing it
solely on behalf of MERS; in other words, MERS acting on
its own behalf or was MERS acting as the nom nee for sone
other entity?

A | don't think I can answer the question.

Q Is the reason that you can't answer the

question because you don't know?

A Ckay. Because | don't know. W'Ill go with
t hat .

Q Vell, | don't want to bully you into an
answer that you are not confortable with. Is there

anot her reason why you say you can't answer it?

A No.
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Q Ckay. Wien you signed the assignment, when

you executed the assignnment as a MERS officer, was MERS
acting as a nom nee of WMC Mortgage Company?
MR. BAKALAR  You asked the same
guestion --
THE WTNESS: Yeah, | think that's the sane

gquestion, isn't it?

BY MR | CE:
Q Vell, it's nore specific now.
Ckay. | still can't answer the question.
Q Because you don't know?
A Because | don't know.
Q Was it acting as a nom nee of Deutsche Bank
Nati onal Trust Conpany?
A | can't answer that question. | don't
know.
MR ICE: Mark this as Exhibit C pl ease.
(Ther eupon, the docunent referred to was
mar ked as Defendants' Exhibit C for
Identification, after which the foll ow ng
proceedi ngs were had:)
BY MR | CE:

Q You have now been handed a docunent marked
as Exhibit Cto your deposition. Do you recognize that

docunent ?
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No, sir.

Have you ever seen anything like it before?
| have, yes.
Can you tell us what it is?

Looks like a printout fromthe MERS web

Il will represent to you that that docunent

is sonething we received directly from MERS as a result

of our discovery request to them

A

Q

t here?

Q
A.

Ckay.

Can you read the information that is on

Yes.
Do you know what M N stands for?

It's the nunber that MERS assigns to their

docunments, their nortgages.

Q
Nunber ?

o >» O >

t hi s nortgage.

Q

Does it stand for MERS Identification

Yes, sir.

What is a M N Sunmary?

| don't know, sir.

Wiat is the docunent entitled M| estones?

It appears to be information relating to

Way do you say it appears to be relating to
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this nortgage?

A Because this is the first time | have seen
it. I'"'mjust looking at it now That's what it appears
to be.

Q Vell, let ne draw your attention to the
first page. It does have Belourdes Pierre's nane on it
and the M N nunber matches that of Exhibit B, which is
t he nortgage, correct?

A Yes.

Q Does anyone at the law firmof David J.
Stern, P.A have access to this information directly, in
ot her words, can they pull that up on their conputer?

MR BAKALAR: | amobjecting. You know,
you said you got this in discovery.
MR I CE: Yes.
MR, BAKALAR: Ckay.
BY MR | CE

Q The pendi ng question is does anyone here --

let's start with the MERS officer. Do you have direct

access to this infornmati on?

A No, | do not.

Q Are you aware of anyone at the firm who
does?

A | believe that the title departnent does,
yes.
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Q Way do you believe that?

A Because | know that they have | ooked up M N
nunbers in title searches.

Q Do you know who it is in the title
department that woul d have that access?

A Carol Witlow, WHI-T-L-O-W

Q D d anyone at the Law Firm of David J.

Stern, P.A consult this MERS information to determ ne
what entity should be the nortgagee?

A | can't answer that question.

Q You see that it indicates that the servicer
is Anerica's Servicing Conpany?

A Yes, sir.

Q Do you have any reason to dispute that
that's the case?

A No, sir.

Q You see that it shows that the investor is
Morgan Stanley Mrtgage Capital Holdings, Inc., correct?
It's on the first page.

A Ckay.

Q Do you know what the terminvestor means on

the M N Summary?

A Yes, sir.
Q What does it nean?
A The i nvestor on the nortgage.
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Q In that case, what do you nean when you say
the word investor?
A Most of the |oans that we forecl ose have

i nvestors that pay noney to the banks on these | oans.
Most of these | oans have investors or insurers backing
t hem

Q Are you tal king about certificate holders
of the trust?

A Not necessarily always certificate hol ders,
no.

Q Vell, let's take a | ook at page 2 starting
at the bottom and | say at the bottom because if you
notice the dates, they go fromearliest date at the
bottomto the nore recent date up towards the top and, of

course, the bottomnost is registration, correct?

Uh- huh.
Q I's that a yes?
A Yes.
Q Do you know what it neans to register on

t he MERS Syst enf?

A No.

Q Directly above that, you see that there was
a transfer of beneficial rights on June 28th of 2006,

correct?
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Q And if you |l ook over in the right-hand

colum, you will see it says New Investor and it gives a
MERS Il dentification Nunber for that investor, Morgan
Stanley Credit Corporation. Do you see that?

A Yes, sir.

Q And below that it says AOd Investor and,
again, there's a nunber, and it says WMC Mortgage

Company. Do you see that?

Yes, sir.
Q From your earlier testinony and fromthe
nortgage that's still in front of you, you know that W/

Mort gage Conpany was the original Lender on this |oan,
correct?
Yes, sir.
Q So woul d that help you to understand that
i nvestor neans the Lender or the owner of the note?
MR. BAKALAR  (Cbjection. You are making
assunptions. Object to the formof that question.
THE WTNESS: The investor and the Lender

are not necessarily the same. Freddie Mac | oans

are not -- Freddie Mac is not the Lender.
BY MR | CE:

Q But Freddie Mac is the owner of the
not e?

A No.
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Q Who is the owner of the note?
MR. BAKALAR. |'mgoing to object to this

whole line. Let's go back to this case and this

docunent .
BY MR | CE
Q VWll, if there was a transfer of benefici al

rights on June 28th, 2006 fromthe original Lender to
Morgan Stanley Credit Corp., wouldn't that |lead you to
bel i eve that Morgan Stanley Credit Corp. is now the owner
of the nortgage | oan?

MR. BAKALAR. |'mgoing to object to the

formof the question.

BY MR | CE:
Q Ckay. You may answer.
A No.
Q So it is your testinobny as a MERS officer

that the terminvestor as used by MERS in its own
tracking informati on does not refer to the owner of the
not e?
MR. BAKALAR. |'mgoing to object to that.
She's here on her authority to sign a piece of
paper based upon that and everything goi ng beyond
it is --
MR ICE Okay. |If she doesn't know the

answer, she can say she doesn't know.
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THE WTNESS: Okay. | don't know.

BY MR | CE:

Q Continuing with the mlestone, do you see
that there was another transfer of beneficial interest in
Decenber of '07 to Morgan Stanley Mrtgage Capital

Hol di ng, I nc?

A Ckay.

Q Do you see that?

A Yes.

Q And that's the same entity that's on the

first page as the investor, correct?
A Yes.
Q Now, the trust that is the plaintiff in
this case was forned in 2006, correct?
A How woul d | know that, sir?
MR, BAKALAR: (bj ecti on.
BY MR | CE:
Q Vell, the name of the plaintiff is Deutsche
Bank National Trust Conpany, As Trustee for Morgan
Stanley ABS Capital 1 Inc. Trust 2006- HE4?
A Ckay.
Q Does that refresh your recollection as to
when this trust would have been forned?
MR BAKALAR  (bj ection again.

MR ICE: |If she doesn't know, she doesn't
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know. |'mjust asking what her know edge is.
MR. BAKALAR: Asking what her know edge is
of when a trust on Wall Street was fornmed?
MR | CE  Yes.
THE WTNESS: | have no know edge of when
the trust was forned, sir.
BY MR | CE
Q | want you to assune for the purposes of ny
next question that it was, in fact, formed in 2006 and
ask you if the information that you are | ooking at here
in the MERS tracking data indicates that there were
transfers to entities other than the trustee after the

trust was fornmed?

A | woul d be answering that question based on
what's in front of me. | don't know the truth of any of
this.

MR. BAKALAR: She's not here to interpret
MERS i nternal docunents and --

THE W TNESS: Exactly.

MR. BAKALAR: -- codes. The only thing she
can do is sign a docunent for MERS. You are
asking her to do things beyond her scope.

MR I CE: | understand.

BY MR | CE
Q Dd you or anyone at this Stern firm check
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wi th MERS whet her the assignment you executed was to the
right party?

No, | didn't, sir.

Q D d anyone el se?
A Not to ny know edge.
Q D d you or anyone else at the Stern firm

check with the servicer whether the assignnent you
executed was to the right party?

A W prepared the assignnment based on the
instructions given to us by the servicer, yes.

Q D d anyone at the servicer check with
MERS whet her the assignment was going to the right
party?

A Not to ny know edge.

Q Wien you signed the nortgage assignment in
this case, were you relying on information as to the
ownership of the note and nortgage from any source ot her
than the servicer?

MR BAKALAR  (Cbjection to form You're
asking if she's relying on things when she signed
it? | just -- | went blank for a second. Can you
repeat it, please? |'msorry.

MR ICE It is a long question.

MR BAKALAR  Can you change the form a

little bit?
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BY MR | CE
Q | believe you have already said that the
instructions canme fromthe servicer, correct?
A Yes, they did.
Q So this question is did you | ook other than

that, did you rely on anything other than those
instructions fromthe servicer to decide who this
assi gnment shoul d go to?

MR. BAKALAR. (bjection. You previously
asked her regarding her research and she's al ready
told you the only thing she does is sign them So
you are saying the sane thing again.

MR ICE  Ckay.

BY MR | CE
Q You may answer.
A Right, | don't reviewthat.
Q Do you know whet her anyone at the firm

relies on any information other than what conmes fromthe
servicer?

A Wll, as | said, thereis a title search
so whatever information they pick up fromthe title
search conpiled with what they get fromthe servicer is
what they use to determ ne the proper entity.

Q The proper entity who will be doing the

assi gnnent, correct?
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A And who to assign to as well.
Q It's your testinony that the assignee wll
show up in the public records?
MR. BAKALAR  (Cbjection. She --
THE WTNESS: No, sir, that's not ny
testinony. | said whatever information they pick

up in the title search which may include sonething

fromMERS. | don't know. | don't do the title
sear ches.

| CE:

Q Does MERS owe a fiduciary duty to the

original Lender to make sure the nortgage gets assigned

to the --

MR BAKALAR  (Cbjection. You're calling
for | egal concl usions.

THE WTNESS: | have no idea.

MR ICE: Dd you get ny whol e question?

THE COURT REPCRTER:  No.

MR ICE Okay. Let ne repeat the

quest i on.
MR. BAKALAR: And I'll object. Go ahead.
MR ICE I'll even give you a standing
objection. Like | said, | have to get through

this to show what she knows and doesn't know.
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BY MR | CE

Q Does MERS owe a fiduciary duty to the
original Lender to make sure the nortgage gets assigned
to the proper entity?

MR BAKALAR | will object to that based
upon the formof the question and your request

that the deponent provide | egal conclusions.

BY MR | CE:
Q You may answer.
A | have no idea.
Q Does MERS owe a fiduciary duty to the

current note holder to make sure that that entity becones
t he nortgagee?
MR. BAKALAR: So we have an agreenent on a
st andi ng obj ection?
MR I CE  Yes.

MR BAKALAR  (Cbjection. Sanme objection.

THE W TNESS: Sane answer. | have no
i dea.
BY MR | CE:
Q As a person with authority to sign as an

of ficer of MERS, do you have a duty to make sure MERS
conplies with its fiduciary duties?
MR BAKALAR  (bjection. Same previous

obj ecti on.
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THE WTNESS: | woul d answer no.

MR ICE Please mark this as Exhibit D
(Ther eupon, the docunent referred to was
mar ked as Defendants' Exhibit D for
I dentification, after which the follow ng
proceedi ngs were had:)
BY MR | CE:
Q | am handi ng your counsel now what has been
mar ked as Exhibit D to your deposition.
A Ckay.
Q Il will represent to you that's the notice

for your deposition today in this case.

A Ckay.

Q Does that appear to be, correct?

A Yes.

Q Have you seen that before today?

A Yes.

Q And one of the things the notice asks is
for you to bring sone docunents with you today, correct?

A Yes.

Q And that's on Exhibit A The first itemon

Exhibit A of Exhibit D, the Corporate Resolution valid on
Oct ober 20th, 2008, permtting enpl oyees of the Law
Ofices of David J. Stern to sign as assistant secretary

of Mortgage El ectronic Registration Systens, Inc., MERS,
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to assign the lien of a nortgage |oan attached to the
anmended conplaint in this case. Did you bring anything

with you today that is responsive to that?

A Yes.
Q What did you bring?
A The Agreenent for Signing Authority.
Q Anyt hi ng el se?

M5. EVERTZ: Corporate Resol ution.

MR. BAKALAR: Thi s docunment may cover nost,
if not all, of what you asked for actually.

MR ICE | didn't agree with you but we'll
see.

MR BAKALAR  Have you seen it?

MR ICE: Not yet.

M5. EVERTZ: Here.

MR ICE Is this nmy copy?

M5. EVERTZ: Yes.

BY MR | CE:

Q Do you have a Corporate Resol ution?

M5. EVERTZ: It's in there.

THE WTNESS: It's attached.

MR ICE: Thank you. [1'Il correct ny |ast
st at ement .

Let's mark the Corporate Resolution as
Exhi bit E.
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(Ther eupon, the docunent referred to was
mar ked as Defendants' Exhibit E for
I dentification, after which the follow ng
proceedi ngs were had:)
BY MR | CE
Q The docunment that you handed ne entitled
Mort gage El ectronic Registration Systens, Inc. Corporate

Resolution is now marked as Exhibit E, correct?

A Yes.

Q Have you ever seen that docunment before
t oday?

A Yes.

Q Wien is the first time you sawit?

A ' m guessi ng 2006.

Q That's because it was executed in 2006?

A Yes, sir.

Q D d you have any role in negotiating it?

A No, sir.

Q Have you ever consulted that document to

det erm ne whether you had authority to sign for MERS in a

particul ar case?

Yes.
Q How of ten have you done that?
A | don't know, sir.
Q When you consulted it, what have you | ooked
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for? Wiat is it you were trying to confirnf
A Just to meke sure | had signing authority

for that particul ar bank.

Q That particul ar bank woul d be what?
A Vel |s Fargo Bank, NA.
Q The first paragraph says that you're

authori zed to assign the lien of any nortgage | oan

regi stered on the MERS Systemregistered to Wells Fargo
Hone Mortgage, a Division of Wells Fargo Bank, NA or its
desi gnee, right?

A Yes.

Q Now, assign the lien in layman's terns
nmeans the assignment of nortgage that we are all talking
about today?

A Yes.

Q In this particular case, is the nortgage
| oan regi stered on the MERS Systenf

A Yes.

Q Is it registered to Wlls Fargo Home
Mortgage a Division of Wlls Fargo Bank, NA?

A No.

Q Are you therefore not authorized to sign a
particul ar assignnent of nortgage in this case?

MR BAKALAR  (bjection. Calls for a |egal

concl usi on.
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BY MR | CE
Q You may answer.
A | don't believe that to be the case because

America's Servicing Conpany has a relationship with Wells
Fargo and its designees so | believe that nmy signing this
was appropriate.

Q So you believe that Anerica's Servicing

Company is a designee of Wells Fargo Bank, NA?

A Yes.

Q I s that evidenced anywhere?

A In this case? It is evidenced sonewhere
sir. | don't have the docunentation. | don't think it's

inthis file, but yes.

Q You have seen a docunent that designates
Anerica's Servicing Conpany such that you can sign for
MERS for anything registered to then

MR BAKALAR  (Cbjection to the form That

wasn't even a question.

BY MR | CE
Q D d you understand the question?
Yes.
Q You can answer.
A | believe that exists, yes.
Q What is that docunment call ed?
A | don't know, sir.
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Q If | wanted to ask for it fromPlaintiff's
counsel, what would | ask for?

MR BAKALAR  (bjection. You cannot be
asking this witness for your own |egal strategy.
| nean --

MR ICE |I'masking her to identify the
docunment. That's not a |egal strategy.

MR. BAKALAR: You're asking her to prepare

your Request for Production.

BY MR | CE:
Q You may answer the question.
A | don't know, sir.
Q Wiere is that docunment kept?
A | don't know, sir.
Q I's there anyone at David J. Stern Law Firm

who checks to see if the nortgage loan is registered to
WelI's Fargo Home Mortgage a Division of Wells Fargo Bank,
NA or its designee, Anerica's Servicing Conmpany?

A | don't know.

Q When it says registered to, what does that
mean in MERS |ingo?

MR BAKALAR: (bjection. You're, again,
asking for her interpretation of MERS internal

docunent s.
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BY MR | CE
Q You may answer.
A | don't know.

(Thereupon, a recess was taken, after which
the foll ow ng proceedi ngs were had:)
BY MR | CE
Q The second sheet of this resolution that
you have in front of you has your nanme on it as one of

t he persons appointed to sign on behalf of MERS, correct?

A Yes.

Q It has two other people listed there?
A Yes.

Q The Corporate Resol ution authorizes you

also to sign as a vice president, correct?

A Yes.

Q Way did you choose to execute the docunents
as an assistant secretary rather than a vice president?

A No reason

Q In this particular case MERS is also a
def endant, correct?

A Yes.

Q So your firm the firmyou work for, is
pursuing a case on behal f of Deutsche Bank agai nst MERS
while, at the same tinme, you are signing an assignnent as

a MERS officer to help Deutsche Bank win the case agai nst
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MERS, correct?

A Yes.
Q Do you see any conflict there?
MR. BAKALAR: (bj ecti on.
THE W TNESS: No.
BY MR | CE:

Q Does David J. Stern, P.A have any
agreenent in witing from MERS wai ving that conflict?

A | don't know.

MR ICE Let' mark the next exhibit.
(Ther eupon, the docunent referred to was
mar ked as Defendants' Exhibit F for

I dentification, after which the follow ng

proceedi ngs were had:)
BY MR | CE:

Q | have handed you what's now been marked as
Exhibit F which is the Agreement for Signing Authority
that you brought with you today, correct?

A Ckay. Yes.

Q In paragraph 1, it says that this agreenent
islimted to those cases or those nortgages, those
duties -- let ne rephrase --

MR BAKALAR  Are you reading the right
paper ?

THE WTNESS: | see what you're | ooking
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at .
BY MR | CE
Q The Agreenent for Signing Authority?
A Ckay. Paragraph 1?
Q Paragraph 1. Let me make sure |' m | ooking

at the sane thing you are. Wat is the date on that

one?
A March 28th, 2006.
Q Yes. The paragraph that's marked with the
nunber 1.
MR. BAKALAR: The first one that says 1
that starts out, "The purpose?”
MR I CE: Yes.
THE W TNESS: Ckay.
BY MR | CE

Q I"mgoing to restart ny question. It says
that the purpose of this agreenment is to give you signing
authority or whoever is nanmed in that Corporate
Resol uti on we just | ooked at, correct?

A Yes.

Q Whenever the loan is registered on the MERS
System and shown on the MERS Systemto be serviced by
Menber, correct?

A Yes.

Q And Menber, in this case, is defined in the
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title as Wlls Fargo Home Mdrtgage a division of Wells

Fargo Bank, NA, correct?

A Yes.

Q You already testified that the MERS System
does not show that this loan is serviced by Wlls Fargo
Hone Mortgage a division of Wells Fargo Bank, NA?

MR. BAKALAR. (bjection. That's not what
she testified. You have not even questioned --

even asked her who services this |oan.

BY MR | CE
Q You can answer the question
A What am | answering? | didn't understand.
Q Is the loan that we're here to tal k about

t oday shown on the MERS Systemto be serviced by Wlls
Fargo Honme Mortgage a division of Wells Fargo Bank, NA?
MR, BAKALAR: |'m going to object because
we don't have the MERS System here and all you did
was hand her a sheet of paper dated three nonths
ago. So you want to rephrase or clarify it?
MR ICE No. | want her to answer.
THE W TNESS: According to the paper that
you gave ne to | ook at, no.
BY MR | CE
Q And in this case, unlike the Corporate

Resol ution, it doesn't say designee, does it?
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A Thi s paper does not say that in that

par agraph, no.

Q Par agraph 2 tal ks about an agreenent
between Wells Fargo Bank, NA and MERS. Do you see that?
It says, "...has signed an agreenent of nenbership that
is incorporated herein by reference.” Do you have that
wi th you today?

A The agreenent of menbership? | don't think
we have it here today, no.

Q Ckay. Does the law firm have that
somewher e?

A | don't know.

Q It goes on to say, "Menber has entered into
a separate contract with Vendor to performcertain
services for Menber," correct?

A Yes, that's what it says.

Q And the vendor in this case is the Law

Ofices of David J. Stern, P.A, correct?

Ckay.
Q Do you disagree with that?
A No.
Q Do you have with you today that separate

contract between Wells Fargo Hone Mrtgage a division of
Wl I's Fargo Bank, NA and the Vendor, David J. Stern, P.A?

A Dd you ask for it?
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Q M/ question is did you bring that with you

t oday?

A | don't know. W brought what you asked
for. Didyou ask for it?

Q | asked for whatever gave you the signing
authority and this references that docunment and, in fact,
it incorporates that docunent by reference.

MR BAKALAR  You have whatever is
responsi ve to the Request for Production.

MR I CE: Nobody is blamng her for not

bringing it. I'mjust asking her if she has it.
THE WTNESS: | don't -- | didn't bring a
separate docunent. If you don't have it, then

guess we didn't bring it.
BY MR | CE

Q Ckay. Paragraph 4, the first sentence
says, "The parties agree that Menber," again that's that
servi ci ng conpany, "wll provide all necessary
information and instructions to Vendor," which is the | aw

firm "to performcertain duties where MERS acts as the

nort gagee of record.” Do you see that?
A Yes, | do.
Q In this case, this would be the information

that cane fromthe servicer that you tal ked about earlier

about who shoul d be the assignee, correct?
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A Correct.
Q So the nmenber in this case conplied with
requirement ?
A Correct.
Q Do you have those instructions with you

here today?

A Yes.
Q May | see that?

MR. BAKALAR Wi ch ones are you tal king
about ?

THE W TNESS: The vendor instructions
to Deutsche Bank, the referral information
page.

M5. EVERTZ: Bel ourdes Pierre?

THE W TNESS: Yeah, Pierre, Deutsche Bank.

MR. BAKALAR: Do you get paid for this? Do
you have a witness fee check for her? D d you
bring that?

MR ICE It's $10.

THE WTNESS: G eat.

M5. EVERTZ: That covers the water.

MR. BAKALAR: Mght as well get themto pay
sonething. | don't know why | just thought of
t hat .

You want sonme copi es?
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MR. ICE: Yes, nake a couple, please.
This will be Exhibit G
(Ther eupon, the docunent referred to was
mar ked as Defendants' Exhibit G for
Identification, after which the follow ng
proceedi ngs were had:)
BY MR | CE
Q You know have what has been nmarked as
Exhibit Gto your deposition and that is the instructions
fromthe servicer that you provided nme?
A Yes.
Q | see it is printed out froma secure web
site with the nane of vendorscape?
A Yes.
Q I's that sone sort of propriety software
that is used for exchanging this information?
A Yes.
Q So at the bottomof the first colum where
it says Beneficiary Name, the nane of Deutsche Bank

Nati onal Trust Conpany is |isted?

Yes.
Q Along with the name of a trust,
correct?
Yes.
Q Is that the servicer's instruction as to
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who shoul d be the assignee on the nortgage?
A Yes -- not on the nortgage, on the
assi gnnent .
Q On the assignnment. Thank you. |Is there

any separate conpensati on agreenent for services provided
under this agreenment for signing authority?

MR. BAKALAR: (bjection. You already asked

t hat .
THE W TNESS: You did.
BY MR | CE
Q What was t he answer?
A The answer was no.
Q Nurmber 2 on the list of itenms to bring with

you, it will probably save tinme if | just reference it by
t he nunber because we're already attaching it as an
exhibit, did you bring anything responsive to request
nunber 2 that you haven't given ne already?

A What is request nunber two?

M5. EVERTZ: Would you tell us what the
request was because we don't have it in front of
us?

MR BAKALAR "All lists of Certifying
O ficers associated with the Corporate Resol ution
produced in response to Request for Production No.

1 valid on Cctober 20, 2008." That's what you're
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tal ki ng about ?
MR I CE  Yes.
M5. EVERTZ: And that was already produced.

THE W TNESS: That was the attachnent.

BY MR | CE

Q You have produced everything responsive to
t hat ?

A Yes, sir.

Q How about to nunber 3?

A W' ve produced that, correct. There's

not hing el se to produce.

Q What you're producing is responsive to
t hat ?
A Yes, sir.
Q How about nunber 47?
A Which is what we produced, the Agreenents

for Signing Authority.
Q Nunmber 57
A W gave you the Corporate Resolution
Q Ckay. Nothing el se that you have today

that woul d be responsive to that?

A No, sir.
Q Number 6, | believe we have addressed that?
A The answer woul d be there's nothing.

MR. BAKALAR: Just to confirm nunber 5,
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"Al'l Corporate Resolutions of MERS granting

enpl oyees of Law O fices of David J. Stern, P.A
or Cheryl Sanons authority to execute an
assi gnment of nortgage as an Assistant secretary
or Vice President of MERS, where the assignnent is
fromMERS to a Menber...where that assignee Menber
is not the current prom ssory note hol der or shown
to be registered to the Menber on a MERS System "
So you are asking for -- because now |I'm
confused. You're asking for a co-resolution to
assign a |loan to sonmeone who does not own the
| oan; is that correct?
MR ICE Correct. It's the flip side of
what you have al ready given ne.
BY MR | CE
Q | could ask the question differently by
saying is there any other Corporate Resolution simlar to
what you have already given ne but gives you powers
beyond those that are shown in what you have given ne?
A No.
Q Ckay. ©Good catch though. Back to nunber
6. Oh, we did that one. Nunber 77
A W have produced.
M5. EVERTZ: There is actually nothing to

produce other than what we have produced.
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BY MR | CE

Q Just so we're all clear, what you are
produci ng responsive to that would be Exhibit G?

A Correct.

Q Nurmber 8 references a Request for
Production and asks you to bring with you today all the
docunments responsive to that Request for Production. Do
you see that?

A Yes.

Q Do you have that Request for Production in
front of you?

MR BAKALAR Do you have it? Are you
sayi ng you subpoenaed soneone who i s a non-party
for Request for Production given to somebody
el se?

MR ICE | just used it as a reference to
the docunment so | didn't have to |list them al
over again.

MR. BAKALAR: What, specifically, are you
| ooki ng for?

M5. EVERTZ: This is one we had a probl em
to be honest. For each Request for Adm ssion
whi ch we hadn't gotten, so we didn't respond to
number 1. Any and all docunents that evidence an

equitable transfer of the Mdirtgage fromthe
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ori gi nal nortgagee, Mrtgage El ectronic

Regi stration Systenms, there's nothing to produce

in response to that because MERS never had an

equitable interest.

MR ICE Well, | don't want you to sit

here and read all your answers fromthe Plaintiff.
BY MR | CE

Q M/ question to you is, and |'m ski pping
nunber 1, although I'm not stipulating that you did not
receive those; in fact, | amstating just the opposite,
but as to nunber 2, do you have any docunents t hat
evidence an equitable transfer of the nortgage fromthe
original nortgagee, MERS, to Plaintiff on Septenber 4th,
20087

A No.

Q D d you bring any docunents responsive to
t he request for any and all docunents that evidence a
physi cal transfer of the nortgage from MERS to Plaintiff
on Septenber 4th, 20087

A No.

Q Do you have any such documents that you
didn't bring?

A Me personal ly, no.

MR BAKALAR Don't you think that should

be directed to the Plaintiff --

Ph. 561.682.0905 - Fax. 561.682.1771

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 85
THE WTNESS: Right.

MR. BAKALAR: -- as opposed to someone who
signs a piece of paper pursuant to a signing
aut hority?

MR I CE: They were, but she executed a
docunment saying that the assignment was effective
as of Septenber 4, 2008, so as that --

MR. BAKALAR: She has already testified --

MR ICE: -- executor of the docunents, |'m
aski ng her what docunents she has.

MR. BAKALAR: She has already previously
testified she hasn't |ooked at it.

MR ICE: True. Now I|l'masking for the
docunent s.

MR. BAKALAR  You asked themfor the
Request for Production.

MR ICE: | asked everyone. | even asked
MERS.

MR BAKALAR Ckay. Al right. Well,
thi nk we have produced everything that's in this
person's custody or control.

BY MR | CE
Q Do you have anything responsive to nunber 4
of that request?

M5. EVERTZ: There's nothing to produce in
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response to that.

MR. BAKALAR: |s the request for anything
and all associated with the assignnment of |ike her
signing authority regarding the assignment of
nortgage or -- you have al ready gone through
nunber 3, any and all docunents, and then you're
asking ny client if she brought any and al
docunents that evidence a transfer of the
beneficial interest in the Prom ssory Note or
Mortgage to either MERS or the Plaintiff and
you're asking nmy client -- let ne -- you' re asking
ny client to produce to you docunents that the
Plaintiff intends to introduce?

MR ICE \Well, you' ve skipped on number 5.
Il will withdraw nunber 5. Like | said, | just
used it as a short cut.

MR, BAKALAR: | think it's safe to say that
we have no other docunents and if it certainly
cones to light that we do have sonething, then we
will certainly produce it.

MR I CE  Ckay.

| CE:

Q Are you aware of any disciplinary actions

by MERS agai nst either the servicer in this case or David

Stern, P.A?
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A No.

MR, BAKALAR. |'msorry, was that
di sciplinary action by MERS?
MR | CE  Yes.
This will be Conposite Exhibit H
(Ther eupon, the docunents referred to were
mar ked as Conposite Exhibit H for ldentification,
after which the foll ow ng proceedi ngs were had:)
MR BAKALAR What is that?
M5. EVERTZ: Conposite of assignnments that
wer e execut ed.
BY MR | CE

Q Just so everyone is clear, the big exhibit
nunbers where it says Exhibit A at the bottomright-hand
corner, that's from because it was attached to another
noti on.

MR. BAKALAR:  Thi s whol e docunent woul d be
consi dered Conposite Exhibit H for purposes of
this deposition and we're not to | ook at the bold
bl ack letters.

MR ICE: R ght, although I mght refer to
themfromtime to tine to be quicker.

BY MR | CE
Q Let's start with the first one there which

is an assignment of nortgage that you signed, correct?
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A Yes.

Q That's your signature, yes?

A Yes, it is.

Q And your signature was notarized by Valerie
Nenes?

A Yes.

Q And it was executed on June 19th, 2007?

A That's the date on the docunment, yes.

Q Do you have any reason to believe that's

not the date that it was actually executed?

A No.

Q When we tal ked earlier, you nentioned that
the notary fills in that date on the jurat, correct?

A They normally do, yes. This one appears to

be typed as opposed to hand filled in.

Q Do you have any expl anation for that?
A | don'"t. | didn't prepare the docunent.
Q Fromall of the ones that you execute on a

daily basis is that unusual that it's typed in there?
A It is not the way that | normally see them
but sonetines it appears that it is being typed in, yes.
Q As a notary yourself you wouldn't sign it
t hat way, correct?
A No.

Q When you are executing it as the assistant
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secretary, you are not |ooking down to see if that date
isinthere or even if it's correct, correct?
A No.
Q | would like you to turn the page to the
second page of that exhibit. You will see that's a
printout fromthe court docket of Wst Pal m Beach, Palm
Beach courthouse docket and it shows that this particul ar
case, the Acosta case, was filed on June 22nd of '07?
A Ckay.
Q So --
MR, BAKALAR: Wth all due respect, we
don't have verification that this loan is
associ ated with this exact court docket. It could
be. | mean there's no case nunber on here, so.
MR ICE: There is a case nunber on it.
THE WTNESS: On the assignnent?
MR ICE: On the assignnment, no. You'l
have to accept ny representation that it does for
t he purposes of the questions.
BY MR | CE
Q Assuming that's the case and that's the
date that it was filed, the assignnent was executed three
days before the case was fil ed?
A Ckay.

Q Ckay. Turn the page now and you will see a
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printout from M/Florida.com Notary Public Conm ssion
Detail for Valerie Nenes, correct?

A Yes.

Q And it shows that the issue date for her
comm ssion was August 20th of 2008, correct?

A That's what it says, yes.

Q So howis it possible that this was
notarized on June 19th, 2007 over a year before she was
i ssued that comm ssion?

A | can't testify to that. | didn't notarize

Q Ckay. Do you know what the real date this
was execut ed?
A | don't off the top of ny head because |

don't remenber this particular piece of paper.

Q Is there any way to reconstruct that
now?

A Not to ny know edge, no.

Q Wuld you agree with the statenent that

this assignnent was backdated so that it would appear to
have been executed right before the case was fil ed?

A No, | would not.

Q M chele Gant is one of the wi tnesses on
t hat assignnent, correct?

A Yes.
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department does she work in?

Litigation

Is it unusual for soneone in litigation to

an assi gnment ?

No.

What departnent is Valerie Nenes in?
Litigation

Does that indicate to you that the case was

already in litigation?

A

Q

No, sir.

Wiy would a witness and a notary fromthe

[itigation departnent be --

A

It could just be that | happened to see

themthat day and said cone with me. | nean there are a

| ot of enployees here. There's no rhynme or reason for

what day anybody signs or notarizes for me. It's whoever

I find.

Q

Turn

to the next page. It's an assignnent

of nortgage involving a nortgage executed by Bret Janes.

Do you see that?

> o > O

Yes,
That'
Yes,
It's

Yes,

sir.

S your signature on that docunent?
sir.

notari zed by Mchelle Camacho?

sir.
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Q And it purports to be executed on
1st, 20077
A Yes, sir.
Q Do you see on the follow ng page that this
ar case was filed Novenber 29th of 'O07?
MR. BAKALAR: |1'll object to that again

because you are providing nothing other than a
simlar name. | nean how do you even verify this
is the sane docunment? How do you verify that this
the right case? It doesn't even have the full
plaintiff. What are you doing here?

MR ICE If you are suggesting that I
sonehow cooked all of these up --

MR BAKALAR  Absolutely not. No. I'm

just saying there's nothing, you know, tying the

two together. |'mcertainly not making any
I mproper assertions against you. | can prom se
you t hat.

MR ICE: There's only a certain nunber of
cases where the Bank of New York is the plaintiff,
Bret Janmes is the defendant and the attorney is
David Stern. You are welcone to dispute it |ater.
I''mjust nmaking the representation that there is a
connecti on.

MR BAKALAR  Ckay.
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BY MR | CE

Q If that is the filing date, then the
purported execution date is about 28 days before the
filing date, correct?

A Correct.

Q Turn a couple of pages to get to the
conmi ssion detail for Mchelle Canmacho.

MR. BAKALAR: Are we passing the next

assi gnment which is marked in bold Exhibit C?

MR I CE: Not permanently but, yes, we're

going to the one that's marked Exhibit D.

MR, BAKALAR: Ckay.
BY MR | CE:

Q Do you see that her comm ssion wasn't
i ssued until March 25th of '08?

A Yes.

Q And that would be about four or five nonths
after this assignment was executed, correct?

A Correct.

Q In this particular case, this particular
assignnment, unlike the first one, she actually did
handwite in the date, right?

A Yes.

Q Do you recogni ze that as her

handwri ting?
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A No.

Q But the general procedure would be that she
woul d be the one to wite that in?

A Yes.

Q You can see that she actually changed the
date from Septenber to Novenber?

A | see that.

Q Do you have any expl anati on how she was

able to stanp this docunent with a stanp that woul dn't be
i ssued for another few nonths?
A No, sir.
Q Wul d you agree with ne that this docunent
is fal sely backdated?
A No, sir, | wouldn't.
Q Do you have an expl anation other than being
backdat ed?
A M stake. There woul d be no purpose in
backdati ng an assi gnnent.
Q Let's go back to the page that is the
assi gnment of nortgage for Phillip Nuciola.
MR BAKALAR  Exhibit C on the bottonf®
MR ICE Exhibit C, yes.
BY MR | CE
Q Do you see that's another assignment of

nortgage that you executed as assistant secretary of
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A Yes.

Q That's your signature?

A Yes.

Q And it's witnessed by Mchelle Canmacho
A Yes.

Q And notarized by Mchell e Camacho?

A Yes.

Q On Decenber 14th of '07?

A Yes.

Q Agai n, she or soneone handwote in those
correct?

A Yes.

Q And once again, that would be before her

conm ssi on was ever issued?

MR BAKALAR  (Cbjection. Are you asking

her to testify when someone's notary conm ssion

was i ssued?

MR ICE: No. The question is the date

that's on this assignnment predates her comm ssion

by a little under three nonths.

MR. BAKALAR: The docunent is sel f-evident,

but this is a printout of a web site. It's not an

of ficial docunment. What is your question?

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &ha&gg@@pa@ggn For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 96
BY MR | CE:
Q Do you have any expl anation for that?
A No.
Q Do you know what the real date that that
was execut ed?
A No.
Q | refer you on the next page to a docunent
that purports to say that the case was filed on
January 18th, 2008. Do you see that docunent?
MR BAKALAR Wi ch one?
MR I CE: Nuciola.
BY MR | CE:
Q Do you see that date?
Yes.
Q So, once again, the date of the assignnent
is prior to the date of filing, correct?
A Yes.
Q Turn to the next assignment which is for

Adri an Gonzal ez.
THE WTNESS: Are we going to do this on
every one? Do we have to?
MR. BAKALAR  The question is whether we're
going to go through every assi gnnent here.
MR | CE: Yes.

MR, BAKALAR He wants you to answer. (o

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




Gepgerated by Foxit BDF Creator © Foxit Software
nsor &hmmpmm For evaluation only.

= Heporting and Tramscription, Inc.

N NN N NN R P PR R PR R R
g A W N P O © © N O OO b W N B O

© 00 N oo 0o b~ W N

Page 97

ahead.

THE WTNESS: Do | have to say the sane
thing on every single assignnent? |'mjust
asking. Because | can tell you | don't renenber.
| sign alot. You're going to ask me if | think
it was backdated. [|'mgoing to tell you no. |I'm
going to tell you I don't know what the m stake
is. | don't knowif | want to answer the sane
question every single tine.

M5. EVERTZ: It seens redundant. Say how
many are there. Sane answer as to all.

THE WTNESS: Right. | don't have an
expl anation for you other than m stake or --

M5. EVERTZ: Sl oppi ness?

THE W TNESS: Sl oppi ness, yeah. Qher than
that, | can't really say.

MR ICE If you will stipulate that all 21
of these are executed with a date that is before
the notary's conmm ssion was ever issued --

MR. BAKALAR: Based upon your --

THE W TNESS: Based upon what you are

giving ne. | don't knowif they are renewals, if
they used an old stanp. | don't know. | don't
know. | don't know going into their notaries so

"' mjust saying.
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BY MR | CE

Q You are a notary?

A | ama notary. | don't use ny notary here,
but .

Q And when it gets renewed, how often does it
get renewed?

A Every X nunber of years. | don't renenber
off the top of ny head.

Q "1l represent to you it's every four
years.

A Ckay.

Q When it gets renewed every fourth year, you
get a new stanp, right?

A Correct.

Q And it has a new expiration date on it?

A Yes, it does.

Q Ckay. So we don't have to | ook at these
conm ssion details. | did this for your convenience.

A Ckay.

Q If you just | ook at the docunent itself,
you will see that the expiration date is nore than four
years after the execution date.

A Ckay.

Q Whi ch neans that unl ess they are capabl e of

time travel, they couldn't have used that stanp that
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wasn't going to be issued until after this docunent was
execut ed?

A Ckay.
Q WIl you stipulate that that's the case in

all 21 of these assignnents?

MR. BAKALAR. Hold on. Let's go off the
record a second.

(Thereupon, there was a di scussion off the
record during which Ms. Evertz was out of the
room After which, the follow ng proceedi ngs were
had: )

MR BAKALAR  The deponent will stipul ate
that the docunment entitled Exhibit E, Assignnent
of Mortgage, regarding the nortgage executed by
Adrian Gonzal ez, that the notary seal which
expires Novenber 8th, 2011 -- excuse ne, that the
expiration date of the notary seal of Novenber
8th, 2011 is nore than four years subsequent to
the date appearing on the docunents notarized,
correct?

THE W TNESS:  Yes.

MR BAKALAR W stipulate to that. The
next one is Exhibit G regarding the assignnent of
nort gage executed by Donna Rae Thonpson.

(Ms. Evertz enters the room)
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MR ICEJust for the record, all of these

are part of Conposite Exhibit G So you are
referring to the one --

MR BAKALAR That's Conposite Exhibit H

So | just did Donna Rae Thompson. We
stipulate that the expiration of the notary seal
of 4-13-2012 is greater than four years fromthe
date that appears -- well, the notary section is
Cct ober 5th, 2007. Well, Septenber 26th, 2008,
woul d not be.

Is that one you want to separate? Well,
let's do these first.

The next one is |abeled Exhibit | that's
part of Conposite Exhibit H W wll stipulate
that the notary seal, which expires on May 1st,
2012, is greater than four years fromthe date
t hat appears on the notary section of February
17t h, 2007.

The next assignnment of nortgage regarding
Sanuel Anicette, | wll stipulate that the notary
seal, which expired on May 1st, 2012, is greater
than four years fromthe date that appears on the
notary section.

The next one, this is regarding a nortgage

signed by Rogerio D. Silva. It appears -- let ne
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doubl e check the notary here. Ckay. Yeah. |

will stipulate that the notary seal expiration
date of Septenber 10th, 2011 is greater than four
years fromthe date -- actually, no, it's not.
Yes, it is. GCkay. Geater than January 9th,
2007. Ckay.

The next docunent is an assignnment executed
by Janes Nicks. That one is pretty much cut out,
you have to admt. It was notarized by Elizabeth
Davila. The notary block is pretty stamped out.
| can't read it very clear, but based upon the
conm ssion detail on this one provided, it
i ndicates that the expiration date is
Septenber 10th, 2011, which was nore than four
years after the date which appears on the notary
section assignnent of nortgage.

MR. ICE: And even though the date part is
illegible, at least on nmy copy | can see the 2011

MR BAKALAR It appears to be the sane
docunment. | mean it says -- |ooking at the
conm ssion nunber it's Elizabeth Davila. So
unl ess they have sone docunments to show that this
isn't the sane Elizabeth Davila, | agree with you
on that one, too.

MR ICE: The problemis that they do get
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renewed and so | want to nmake sure that that stanp
that you are | ooking at says 2011 rather than
earlier.

(The witness | eaves the room)

MR. BAKALAR: Can | see your copy? Mybe
it's better.

| see 2011, yes.

The next docunent is assignment of nortgage
fromRichard Stranahan. 1t's actually Elizabeth
Davila again and | would stipulate that the
expiration date is four years -- greater than four
years fromthe date that appears on the notary
section.

The next docunent is regarding Donnie
Beasl ey and notarized by Elizabeth Pagan. | would
stipulate that the expiration date of July 26th
2010 is nore than four years after the date upon
whi ch the docunment -- the date referenced in the
notary section.

The next docunent is MVay, Rose MVay. |
woul d stipulate that the expiration date of the
notary seal is greater than four years fromthe
date which appears in the notary section.

The next one is Francisco Echeverri. |

woul d stipulate that Ericka |Iglesias notarized
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this. Actually, the next two docunents, we have
Franci sco Echeverri, the next one is WIIliam
Arenas and the next one is Francisco Javier
Carvaj al and the next one is Gene Briscoe and the
next one is Veronica V. Vidaurre, a single man,
and the next one is Joseph Boudreau, the next one
is Kleyton Tartarotti, all these appear to be
notarized by Ericka Iglesias.

Let ne verify real quick. Let's see. Her
expiration date appears to be May 12th (sic).
"1l stipulate that all the docunents -- the
expiration date for her seal on all the docunents
is greater than four years fromthe date that
appears in the notary section.

Next, the nortgage signed by Adrian
CGonzal ez. | thought we did that already.

(The witness returns to the room)

THE WTNESS: W did do Adrian Gonzal ez
al ready. Adrian Gonzal ez was the one you were on
when | left.

MR ICE: W have a duplicate.

MR BAKALAR So |I'mgoing to ignore that
one. It speaks for itself.

The |l ast one is a nortgage in the nane of

Joao Furiado, recorded 10-3-08 in Book 22889,
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page 1352 in Pal m Beach, notarized by Terry Rice.

Let nme confirmthe information. | would stipulate
that the notary seal expiration date is May 19
2012, which is nore than four years fromthe date
whi ch appears in the notary section. However,
with regards to Terry Rice, | also indicate that
the comm ssion detail presented is a renewal.
There's a possibility that she was a notary and
maybe used a different seal.

MR ICE: But the point is that the notary
stanp on the docunment itself expires May 19th
2012 --

MR. BAKALAR: And |I'mstipulating to that,
correct.

MR ICE: Renewal or not, she could not
possi bly have had that stanp when this docunent
was notari zed.

MR. BAKALAR. Also, | just want --
everything that | stipulated to is on the face of
the docunments so | agree with it all. [I'mjust --
also for the record, Ericka lglesias, all of her
docunents were done with a renewal certificate.
The conmm ssion detail indicates it's renewal.
There were a nunber with Ericka. | don't believe

anyone here could testify as to anything further
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ot her than what's on the face of the docunents.

MR ICE Right.

MR BAKALAR | just want to confirm any
ot her renewal s.

M5. EVERTZ: |'mpretty sure Valerie is a
renewal .

MR BAKALAR: Valerie Nenmes is a renewal.

M chelle Camacho is also a renewal. FEricka
| gl esi as we di scussed.

MR ICE: Just to address the renewal issue
to make the record clear, we are not saying that
they weren't notaries at the tine on the face of
the assignnent. Wat we're saying is that the
stanp that was used didn't exist at the tinme of
the notarization.

MR. BAKALAR: The stipulation stands on its
face.

(Thereupon, a recess was taken, after which
the foll ow ng proceedi ngs were had:)

MR ICE: Gven that stipulation, let me
just address the specific problens. D d we ever
get a stipulation on the one where there were two
dat es?

MR, BAKALAR  No.

MR. | CE: Let's tal k about that. Is that
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Shannon? Yes. |It's the Shannon Smith
notari zati on.

MR. BAKALAR: Yes, | see it. GCkay. What
do you propose the stipulation be?

MR ICE | guess just that the printed
date of October 5th, 2007 is nore than four
years --

MR. BAKALAR. Fromthe expiration date of

her notary that appears on the face of the

docunent ?
THE WTNESS: | think it's clear that the
printed date is not when she notarized it. |It's

when it was typed and whoever typed it, typed it
in and she notarized it.

MR BAKALAR | will stipulate that she
notarized it on the Septenber 26th date and that
she affixes her notary seal and that it conflicts
with a date before it.

MR ICE Right.

MR. BAKALAR: | agree the dates aren't the
sane.

MR ICE Right. There is a conflict in
the notarization saying that Cheryl Sanopns
appeared before her on October 5th, 2007 and yet

she signed it on Septenber 26th of '08, correct?
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You stipulate to that?
MR, BAKALAR  Yes.
MR ICE: Let ne ask the w tness.
BY MR | CE
Q That woul d be a m stake to have a different

date in the jurat than the date that she's actually
signing, right?
Yes.

Q Now, | want to take you to the Arenas
nort gage assignnment which is the second Ericka Iglesias
not ari zati on.

MR BAKALAR  What is the exhibit |abel?

MR ICE It doesn't have any.

MR. BAKALAR Which one is it? What is
the borrower's name?

MR | CE  Arenas.

BY MR | CE
Q | want to draw your attention to the date
on that one which was a Sunday, | believe?
MR. BAKALAR: Are you asking whether it was
a Sunday? | don't know what day it was.
BY MR | CE
Q Do you know whether or not that's a Sunday?
A Of the top of ny head, no, sir, | don't
recal | .
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Q When you tal ked earlier about appearing on
weekends to notarize docunents, would that include
Sundays?

A Sur e.

Q | want to draw your attention also to the
recorded date of 6-16-2008 and --

A Wi ch woul d | ead one to assune that there
is a mstake on whoever typed in this date and it was
supposed to say 2008 and it says 2007 because if you | ook
at the date we filed the conplaint, it was March of '08.
It appears to ne that the processor typing this
incorrectly put the date of 2007.

Q Wul d you al so agree it would be highly
i nprobable for this to sit around in your office for a
year before it gets recorded?

A One woul d hope. One woul d hope.

Q Now, you notice that Ericka al so w tnessed
this as did Raquel Vargas, right?

A Yes.

Q If you go to the next one, sane w tnesses,
same notary and sane record date, correct?

A Correct.

Q And turn to the next one, sanme w tnesses,
same notary, sanme record date, correct?

A Correct.
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Q The next one, sane w tnesses, sanme notary,
same record date and I'mup to Vidaurre.
A | see that. It looks -- well, |I'm
specul at i ng.
Q After we get done, I'll ask ny question

I"mjust pointing out all of these so far, and |'mon the
next one which is Boudreau has the sane w tnesses, the
same notary and the sane recordi ng date, correct?

A Yes.

Q And the next one which is Tartarotti has
the same wi tnesses, the sane notary and the sane record
dat e?

A Yes.

Q Wul d you say because they are all recorded
on the same day and all notarized and w tnessed by the
same two people that it's likely that they were all
executed on the sanme day?

A It's a possibility.

Q Yet the execution dates vary for a whole

year from February of '07 all the way to February of '08?

Yes.
Q Do you have any expl anation for that?
A No, sir, | don't.
Q The notaries we have nentioned so far are

they all still enployees of the firn?
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A Yes.

Q Now, this problemof notarizing with stanps
t hat haven't been issued yet, that's been brought to your
attention before this deposition, correct?

A Correct.

Q Let ne carve out Terry Rice because | don't
think until today | nentioned any assignnent notarized by
Terry Rice?

A Ri ght .

Q But as far as the others, you are aware
that this issue had cone up about assignnents executed
with stanps that didn't exist yet?

A Correct.

Q Are all of these notaries still notari zing
docunents here at David J. Stern, P.A?

A Yes.

Q Has the firmdone anything to discipline
any of these notaries?

Di sci pline, no.

Q Repri mand?

A | would not use the word reprimnd, no.
Q Retrai n?

A Retrain, yes.

Q Have there been any changes to any

procedures here at David J. Stern, P.A to ensure this
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doesn't happen anynore?
A Yes.
Q What changes have been nmade?
A W have changed the formso that there's

| ess likelihood of this type of thing happening, and we
have, al though we still allow themto notarize docunents,
| have fewer people that | pick on a daily basis to cone
with me to nake sure everything is -- they are maybe

per haps nore experienced or just | use | ess people than
used to. | didn't prohibit themfrom notarizing anything

but they don't follow nme to the assignnent table anynore.

Q Who anong these are the nore experienced
ones that you still use?
A Vll, Terry Rce is one of the ol dest

enpl oyees here. She's been here well over ten years.

She woul d, you know, be one of those people.

Q Dd you want to add anything to what you
sai d?

A No.

Q When you say change the form what changes

were nmade to the forn®

A W changed the form-- we had actually, |
bel i eve, changed the formprior to this comng out to
elimnate any potential issues with the effective dates

and meki ng sure that nobody was typing the dates in. W
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i nstructed everybody that nobody is to have the dates

typed in when they process the formto avoid this

pr obl em
Q Any ot her changes to the forn?
A Not that | can recall.
Q Was one of the changes to the formto put

in an effective date?

A | believe that was changed before this cane
up, sir. | don't recall the exact date, but | would say
that it was changed before this ever cane up.

Q VWre you aware of an occasi on when David
Stern was reprinmanded by the Florida Bar for professional

m sconduct regarding potentially msleading affidavits?

A Yes.

Q What is your know edge about that?

A M/ know edge was that there was a case and
there was a Florida Bar reprimand. That's all | know.

Q VWre you involved in any way in that case

or that --
A W' re tal king 2002, 2001, if | recall
correctly? Are we tal king about --
MR BAKALAR Be specific. Objection to
the formof the question.
MR ICE | think it was in 2003, but don't

hold ne to that.
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THE W TNESS: 2003 with respect to

affidavits filed in a court, yes, | was involved

inthat. | don't recall a |lot of what happened.

It was many years ago.
BY MR | CE:

Q D d you have to testify or make an
affidavit about that?

A | had ny deposition taken with respect to
t hat, vyes.

Q Do you recall what it was that was

potentially m sl eadi ng about the affidavits?

MR BAKALAR (bjection to the form

THE WTNESS: | don't --

MR BAKALAR Hold on. Wich case are you
tal ki ng about? You know, | want to be nore
specific as to the formof your question on what
you are tal king about with regard to that. D d
you say Florida Bar reprinmand?

MR | CE: Yes.

MR, BAKALAR:  Ckay.

THE WTNESS: Well, first of all, I'ma
little confused and | don't know if we need to go
off the record, but it wasn't about any affidavits
that | signed and has nothing to do with ne. So

"' mnot sure what you're asking ne to testify to
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because it has nothing to do with what we're

tal ki ng about here.
BY MR | CE

Q Ckay. Well, that was part of the question.
I need to know if you were involved, you know, anything
t hat you si gned?

A It had absolutely nothing to do with

anything that | signed, no.

Q Ddit have to do with dates of execution?
A No, it did not.
MR ICE: | don't have any further

questions for this deposition. Do you?

MR, BAKALAR:  No.

(Ther eupon, there was a di scussion off the
record, after which the follow ng proceedi ngs were
had: )

CROSS EXAM NATI ON

BY M5. EVERTZ:

Q CGoi ng back to Exhibit C where it says that
the investor -- | think you already testified that the
i nvestor was --

A Morgan Stanl ey Capital Hol dings.

Q Right, and | think that the question was
was that consistent with who the Plaintiff is? Can you

just -- fromthe assignnent of nortgage, would you say
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that the assignee is the sane as the Plaintiff in this
case?
MR ICE: (bjection. Leading.
THE WTNESS: | would say that it's the
same. It just has a trustee in front of it.
BY M5. EVERTZ:
Q Who woul d be the investor then? Wat is

the trust?

A Morgan Stanl ey ABS Capital Inc. Trust.
Q So that woul d be consistent?
A Yes.
M5. EVERTZ: That's all | wanted to know.

MR ICE My | see that.
REDI RECT EXAM NATI ON
BY MR | CE
Q | need to understand your |ast question and
answer on cross. Are you saying that because the
Plaintiff's name in this case, Deutsche Bank Nati onal
Trust Company as Trustee for Mdirgan Stanley ABS Capital 1
Inc. Trust, 2006-HE4, is the sane as the investor |isted
on Exhibit C, which says Morgan Stanl ey Mrtgage Capital
Hol di ngs I nc?
A | believe that they are the sane.
believe the verbiage is a little different, but they are

samne.
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Q Vell, is it true that the only thing that's
the same are the words Morgan Stanley?

A Morgan Stanl ey Capital Hol di ngs.

Q Capital is in there as is Inc. Any other
simlarities?

A "' mnot |ooking at it, but no.

Q Let's make sure you look at it. |'m
| ooking at this style and the investor.

A Capital Holdings Inc. That's what it says
back here. It's alittle bit different, but.

Q Vell, one is a trust and one is a conpany,
right? |Is that right?

A It doesn't matter. W have to go by the

beneficiary that the client provides us.
MR BAKALAR May | clear up? Are you
done?
MR I CE: No.
Did | get an answer to that |ast question?
(Ther eupon, the requested portion was read
back, after which the follow ng proceedi ngs were
had: )
BY MR | CE
Q Wien it says Deutsche Bank National Trust
Conpany as Trustee for --

MR. BAKALAR: (bjection to what docunent
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you nmean by pertaining when you say it.
MR. ICE: Any document that lists the name
of the Plaintiff.
MR BAKALAR  Ckay.
BY MR | CE:
Q Plaintiff's name is Deutsche Bank Nati onal
Trust Conpany, as Trustee for Mdirgan Stanley ABS Capital
1 Inc. Trust 2006- HE4?
A Ckay.
Q Everything after the 4, which would be
Morgan Stanley ABS Capital 1 Inc. Trust 2006-HE4, is the

name of the trust?

Ckay.
Q Correct?
A Yes.
Q That's not the name of a conpany?
A Are you asking nme or telling ne?
Q "' m aski ng you.
MR BAKALAR  What is your question?
Gbjection to the formof the question. It doesn't

seem | i ke you' re asking any questions.
MR ICE: (njection noted. You can answer.
THE WTNESS: | don't know.
BY MR | CE:

Q Do you know what the initials ABS stand for
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in the trust's nanme?
A No.
MR ICE: That's all | have.
MR. BAKALAR |'Il nmake it very brief.
CROSS EXAM NATI ON
BY MR BAKALAR:

Q Turn to Exhibit C As a matter for
clarification, have you ever seen Exhibit C prior to
t oday?

A No.

Q Do you typically review docunents simlar
to Exhibit C fromMERS prior to executing assignnents of
nort gages?

A No.

MR. BAKALAR That's it. Wiive.
(Ther eupon, the proceedi ngs were concl uded

at 5:40 p.m and the w tness was excused.)
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CERTI FI CATE of OATH

The State of Florida, )
County of Broward . )

I, the undersigned authority, certify that
CHERYL SAMONS di d personal |y appeared before nme on the
20t h day of May, 2009 and was duly sworn.

W TNESS ny hand and official seal this 31st of
May, 20009.

Notary Public - State of Florida
Conmi ssi on No. DD 774525
Expires March 31, 2012
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CERTI FI CATE

The State of Florida, )
County of Broward. )

|, RUTHANNE MACHSON, Court Reporter and Notary
Public in and for the State of Florida at large, do
hereby certify that | was authorized to and did
stenographically report the deposition of CHERYL SAMONS
that a review of the transcript was not requested; and
that the foregoi ng pages, nunbered from1l to 118,
inclusive, are a true and correct transcription of mny
st enogr aphi ¢ notes of said deposition.

| further certify that said deposition was

taken at the tinme and pl ace herei nabove set forth and
that the taking of said deposition was comenced and
conpl et ed as herei nabove set out.

| further certify that I amnot an attorney or
counsel of any of the parties, nor am| a relative or
enpl oyee of any attorney or counsel of party connected
with the action, nor aml financially interested in the
action.

The foregoing certification of this transcript
does not apply to any reproduction of the sane by any
means unl ess under the direct control and/or direction of
the certifying reporter.

DATED this 31st day of May, 2009.

RUTHANNE MACHSON, Court Report
Notary Public - State of Florida
Commi ssion No. DD 774525
Expires March 31, 2012
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