DEPO:  Samons, Cheryl
DATE:  June 3, 2009

RE:  Discussions of Assignments and Authority
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25         Q.   Do you -- are you presently employed by
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 1     any -- any other companies?

 2         A.   No.

 3         Q.   Do you presently receive any compensation

 4     from any other companies?

 5         A.   No.

 6         Q.   On a day-to-day basis, do you have hands-on

 7     contact with foreclosure files?

 8         A.   Yes.

 9         Q.   And in your position, that you also execute

10     assignments of mortgage; is that correct?

11         A.   Yes.

12         Q.   Do you also execute affidavits that would be

13     used in support of summary judgments?

14         A.   Currently?

15         Q.   Currently.

16         A.   No.

17         Q.   But you have in the past?

18         A.   Yes.

19         Q.   Why do you not currently do so?

20         A.   We no longer -- I no longer execute, we send

21     them to the clients.

22         Q.   Is it true that other people in the office

23     execute the affidavits --

24         A.   No.

25         Q.   -- for summary judgment?
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1         A.   No.

 2         Q.   Miss Cerni doesn't presently execute

 3     affidavits in support of summary judgment?

 4         A.   Not presently, no.

 5         Q.   When did that practice stop?

 6         A.   I don't recall the exact date, it was several

 7     months ago.

 8         Q.   Do you know why the practice stopped?

 9         A.   It was a business decision.

10         Q.   So that would have been a decision made by

11     Mr. Stern?

12         A.   Yes.

21         Q.   With respect to your current job position,

22     are you considered an officer or director for

23     Mr. Stern's office?

24         A.   Um, an officer or director of this office?

25         Q.   Yes, ma'am.
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 1         A.   Um, no.

 2         Q.   What about any other companies?

 3         A.   Currently, no.

 4         Q.   So you're currently -- have you been in the

 5     past, an officer or director of another company?

 6         A.   Um, do you mean with respect to signing

 7     authority or -- I don't -- I'm not sure that I

 8     understand the question.

 9         Q.   Why don't you tell me -- you have had signing

10     authority for other companies; is that correct?

11         A.   I did have signing authority for MERS, yes.

12         Q.   And then that also included you're being an

13     officer for that -- for --

14         A.   I believe I was designated as Assistant

15     Secretary or Vice President, yes.

16         Q.   What did that designation mean?

17         A.   That I could sign assignments.

18         Q.   So being an Assistant Secretary for someone

19     means that you have the authority to execute

20     assignments?

21         A.   That was my understanding, yes.

22         Q.   Was there a particular document that gave you

23     that understanding, or is that something that you

24     learned from --

25         A.   The corporate resolution.
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12         Q.   You do not?  Okay.  I'm showing you a copy

13     of an assignment of mortgage, do you recognize that --

14     that document?

15         A.   I don't recognize this particular document.

16         Q.   Do you recognize your signature on this

17     document?

18         A.   Yes, I do.

19         Q.   So you executed this assignment of mortgage?

20         A.   Yes, I did.

21         Q.   Okay.  Why don't you tell me a little bit --

22     this was executed -- do you know when this was

23     executed?

24         A.   It appears it was executed in August of '07.

25              MS. DRYSDALE:  I'll mark this as
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 1         Defendants's 1.

 2              (Defendant's Exhibit No. 1 was marked for

 3         identification.)

 4     BY MS. DRYSDALE:

 5         Q.   You say it appears, you don't have any

 6     independent recollection of when it was executed?

 7         A.   No, ma'am.

 8         Q.   Could you describe the process, do you still

 9     execute assignments of mortgage?

10         A.   No, ma'am.

11         Q.   When did you stop executing assignments of

12     mortgage?

13         A.   Approximately May 15th.

14         Q.   Of two thousand and --

15         A.   Nine.

16         Q.   Nine.  And why did you stop on that date?

17         A.   Because we no longer have signing authority

18     from MERS.

19         Q.   Do you know why you no longer have signing

20     authority for MERS?  And when I say MERS, I'm speaking

21     of Mortgage Electronic Registration Systems, Inc.,

22     just to make sure that we're both clear on that.

23         A.   Yes, I do.

24         Q.   So we're clear on that.  And do you know

25     why you don't have -- can you tell me why?

Page 20

 1         A.   Because MERS asked us to take on some

 2     additional responsibilities that our office was not

 3     staffed to handle.  So they revoked our signing

 4     authority.

 5         Q.   What type of duties specifically?

 6         A.   Accepting service of process for them,

 7     electronically.

 8         Q.   What do you mean by that?

 9         A.   Meaning, when MERS was a Defendant in an

10     action, they asked us to have them served

11     electronically rather than via paper, and have our

12     staff monitor that.  And we did not have the staff to

13     take on that responsibility, so they decided to revoke

14     our signing authority. 15         Q.   Do you know what type of lawsuits they

16     were -- they were -- wanted you to be -- accept

17     service on -- on behalf of them for?

18              MR. TEW:  Well, let me -- well, go ahead.

19              THE WITNESS:  Foreclosure cases.

20     BY MS. DRYSDALE:

21         Q.   Where MERS was the defendant?

22         A.   Yes, ma'am.

23         Q.   Have there ever been situations where

24     Mr. Stern's office represented both MERS as a

25     plaintiff and MERS as a defendant in the same case?
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1         A.   I do not know.
8         Q.   You -- so you executed assignments of

 9     mortgage up to May 15, 2009?

10         A.   Yes, ma'am.
11         Q.   When you were executing assignments, let's

12     say back in 2007, when exhibit one was executed,

13     approximately how many assignments would you execute

14     in a day?

15         A.   I don't have a guesstimate of that number.

16         Q.   How many -- how much of your day was -- was

17     spent executing mortgage assignments?

18         A.   Probably an hour or two.

19         Q.   When you signed an assignment of mortgage,

20     did you prepare it?

21         A.   No, ma'am.

22         Q.   Who prepared the particular one in front you,

23     do you know?

24         A.   I do not know who prepared this particular

25     assignment, no.
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11         Q.   So as I understand it, you don't recall

12     what -- the process by which you signed the August

13     2007 assignment?

14         A.   No, ma'am.

15         Q.   But you know you didn't prepare it?

16         A.   Yes, ma'am.

17         Q.   You think it was prepared by a processer; is

18     that correct?

19         A.   It was prepared by a processer, yes.

20         Q.   What information did the processer have in

21     front of him or her when preparing the assignment?

22         A.   They would've had the foreclosure file in

23     front of them.

24         Q.   And where would they have gotten the

25     information contained in the foreclosure file?
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 1         A.   From the information inside the foreclosure

 2     file, the referral from the client, and the title

 3     information.

 4         Q.   Do you -- do you -- did you ever -- before

 5     executing an assignment, did you ever look at any --

 6     any of the underlying documents?

 7         A.   Do I look at the underlying documents, you

 8     mean the foreclosure referral?

 9         Q.   Any -- anything.  What do you look at prior

10     to executing an assignment of mortgage?

11         A.   Well, I make sure that the names match, that

12     I'm executing an assignment for that particular file,

13     and I make sure that I have signing authority for that

14     particular client.

15         Q.   When you say the names match, what do you

16     mean?

17         A.   The borrower's name.

18         Q.   The borrower is the same on the mortgage and

19     the mortgage note -- or I'm sorry.  The borrower's

20     name is the same on the mortgage as it is on the

21     assignment?

22         A.   Yes, ma'am.

23         Q.   And then you look to see if you have signing

24     authority for which -- which company?

25         A.   For the entity that sent us the referral.
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1         Q.   In the two thousand -- in Exhibit 1, which --

 2     which entity would that be?

 3         A.   GMAC Mortgage.

 4         Q.   In the Exhibit 1, it indicates that Mortgage

 5     Electronic Registration System residing or located at

 6     care of GMAC Mortgage, LLC.

 7          Do you know what that phrase means reside -- MERS

 8     residing or located at care of GMAC?

 9         A.   Means that GMAC is servicing the loan.

10         Q.   Do you know if GMAC owned the loan?

11         A.   No.

12         Q.   So that information wouldn't be contained in

13     the file?

14         A.   No.

15         Q.   And if you'll take another look at the

16     complaint, do you recognize the mortgage document

17     attached to the complaint?

18         A.   I recognize it as being a mortgage.

19         Q.   Okay.  Let me go ahead and mark the -- that

20     -- that Summons, Lis Pendens, and complaint as

21     composite -- Defendant's Composite 2.

22              (Defendant's Exhibit No. 2 was marked for

23         identification.)

24     BY MS. DRYSDALE:

25         Q.   So you don't recognize that mortgage, the
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1     individual mortgage, the -- by name?

 2         A.   No, ma'am.

 3         Q.   If you'll take a look at the document though,

 4     it seems to be the mortgage that's referenced in the

 5     assignment; is that correct?

 6         A.   Yes.

 7         Q.   And who's listed as the lender on the

 8     mortgage?

 9         A.   Cimarron Mortgage Company DBA The Mortgage

10     Warehouse.

11         Q.   And is that company's name listed anywhere on

12     the assignment of mortgage you executed?

13         A.   No, it is not.

14         Q.   Is there a reason why it is not?

15         A.   I don't know.

16         Q.   Is there another assignment somewhere else

17     from Cimarron to MERS, or Cimarron to any other

18     company?

19         A.   I don't know that information.  It would not

20     be on the assignment, it would be in the file.

21         Q.   Would you -- would you have looked in the

22     file to see if Cimarron Mortgage Corp -- Mortgage

23     Company was anywhere listed in the file prior to

24     executing the assignment?

25         A.   No.
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 1         Q.   Did you speak with anyone at MERS prior to

 2     executing the assignment of mortgage?

 3         A.   No.

 4         Q.   Did you ever do so?

 5         A.   No.

 6         Q.   How did you determine the date that was

 7     contained on the assignment?

 8         A.   Which date?

 9         Q.   The date that's listed -- actually this

10     assignment doesn't contain a date -- don't your -- the

11     assignments you execute generally contain a date?

12         A.   Some do.

13         Q.   But they don't also contain a date?

14         A.   No.
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1     BY MS. DRYSDALE:

 2         Q.   When -- when was this assignment effective?

 3         A.   August 24, '07.

 4         Q.   What does that mean?

 5         A.   That was the date it was executed.

 6         Q.   Okay.  So the transfer of this mortgage took

 7     place on August 24th, 2007?

 8              MR. LEICHTLING:  Which document are you

 9         looking at?

10              THE WITNESS:  The assignment.

11              MS. DRYSDALE:  The assignment.

12              THE WITNESS:  The one that I have here.

13              MR. LEICHTLING:  Okay.

14              MS. GLICK:  Oh, I see.

15              MR. LEICHTLING:  Okay.

16     BY MS. DRYSDALE:

17         Q.   And that's not unusual for there not to --

18     not to be a date of the transfer listed in the

19     assignment?

20         A.   No.

21         Q.   Who determined what date to put on the

22     assignment?

23         A.   Well, this is the date that it was signed,

24     there wasn't a determination.

25         Q.   I'm sorry?
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1         A.   There wasn't a determination.  This was the

 2     date it was signed.

 3         Q.   So this -- there -- what is the effective

 4     date for this assignment of mortgage?

 5              MR. LEICHTLING:  Object to the form.

 6              THE WITNESS:  I would assume the effective

 7         date is August 24th, 2007, that's the date it was

 8         signed but I don't know.

 9     BY MS. DRYSDALE:

10         Q.   Who would know?

11         A.   I don't know that answer.

12         Q.   Are you familiar with Cimarron Mortgage?

13         A.   No, ma'am.

14         Q.   Do you have signing -- did you have back in

15     2007, signing authority for them?

16         A.   No, ma'am.

17         Q.   Have you ever executed an assignment of

18     mortgage where it -- the date that it was executed was

19     followed by the phrase, "effective a date prior to the

20     date it was executed?"

21         A.   Yes.

22         Q.   And what does -- what does that mean, when

23     you execute a document, and it's effective prior to

24     the date it was executed?

25         A.   That the document is effective prior to the
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1     date that it's actually being signed.

 2         Q.   Well, what does that mean?  When was it

 3     effective?

 4         A.   The date that it's effective as of, whatever

 5     date is on that form.

 6         Q.   And how do you know what that date is?

 7          Is that something contained in the foreclosure

 8     file, what would -- what would you be looking for in

 9     the foreclosure file to determine the date to put?

10         A.   It was the date that the file was referred to

11     our office by the clients.

12         Q.   Okay.  So the date that it's effective, is

13     the date that the file is referred?

14         A.   Yes, ma'am.

15         Q.   Do you keep a list of all the mortgage

16     assignments that you execute?

17         A.   No, ma'am.

18         Q.   Do you have a certain set of policies and

19     procedures that you received from Mr. Stern, relating

20     to your duties or requirements for executing

21     assignments?

22         A.   No, ma'am.

23         Q.   What about did you receive anything like that

24     from MERS?

25         A.   No, ma'am.
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1         Q.   If you'll look at this document, it indicates

 2     that it was notarized by Elizabeth Pagan.  Do you

 3     recognize that name?

 4         A.   Yes, I do.

 5         Q.   Was she present when you executed this

 6     document?

 7         A.   Yes, she was.

 8         Q.   You hesitated, are you certain?

 9         A.   Well, I don't remember 2007, but she would

10     not have notarized it if I wasn't there.

11         Q.   Did you have a -- does Mr. Stern's office

12     have a policy about that?

13         A.   Yes.

14         Q.   What position did she hold in 2007, do you

15     know?

16         A.   I don't recall.

17         Q.   Is she still -- does she still work for

18     Mr. Stern?

19         A.   Yes, she does.

20         Q.   What about Miss Vargas?

21         A.   She is still here as well.

22         Q.   And was she present when you executed the

23     assignment?

24         A.   Yes.

25 Q.   Did you -- do you receive a separate – do
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 1     you receive compensation for executing these

 2     assignments of mortgage?

 3         A.   No, I do not.
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1         Q.   Would you sometimes sign assignments more

 2     than once in a day?

 3         A.   Yes, ma'am.

 4         Q.   Um, this particular assignment relates to a

 5     mortgage, when you executed the assignment did you

 6     know the location of the original mortgage?

 7         A.   No, ma'am.

 8         Q.   Did you know the location of the original

 9     note?

10         A.   No, ma'am.

11         Q.   And you stated previously that you held a

12     position with MERS, you said you were Assistant

13     Secretary; is that correct?

14         A.   That's what the corporate resolution said,

15     yes.

16         Q.   Were you also um, an -- a Vice President or

17     Assistant Vice President?

18         A.   I believe it stated Vice President as well,

19     yes.

20         Q.   What's the difference - with respect to your

21     position with MERS - what's the difference in your

22     being an Assistant Secretary and a Vice President?

23         A.   I have no idea.

24         Q.   How did you know which hat you were wearing

25     when you were executing a document?
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 1         A.   Because at the bottom it has my title as

 2     Assistant Secretary or Vice President.

 3         Q.   So there -- you didn't have specific -- you

 4     didn't have any -- any manual or, or document that

 5     would explain to you what your duties were as an

 6     Assistant Secretary, or what your duties were as a

 7     Vice President?

 8         A.   No, ma'am.

 9         Q.   Do you know where MERS is located?

10         A.   I believe they are in Virginia.

11         Q.   Have you ever been there?

12         A.   No.

13         Q.   Have you ever spoken with anyone from MERS?

14         A.   Yes.

15         Q.   Who did you speak with?

16         A.   I can't remember her name.

17         Q.   Just one time?

18         A.   No, multiple times.

19         Q.   Multiple times.  What uh -- what were you

20     talking about?

21         A.   Service of process.

22         Q.   So it was just -- it was recently?

23         A.   Uh-huh.

24         Q.   Back in 2007 or 2008, when you were

25     executing -- executing assignments of mortgage, did
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 1     you ever speak to anyone from MERS then?

 2         A.   No.

 3         Q.   Did you report to anyone at MERS?

 4         A.   No.

 5         Q.   Um, have you ever been employed by MERS?

 6         A.   No.

 7         Q.   Did MERS give you any sort of training, or

 8     did they have any guidelines that they provided you,

 9     relating to the execution of assignments of mortgage?

10         A.   No.

11         Q.   Do you ever attend any corporate meetings?

12         A.   No.

13         Q.   Do you know if MERS ever owned - and we're

14     referring back to Mr. Dixon's assignment - do you know

15     if MERS ever had an ownership interest in that

16     mortgage or --

17         A.   No.

18         Q.   Do you know if they ever had an ownership

19     interest, or had possession of the note?

20         A.   No.

21         Q.   When you say no, do you mean that you don't

22     know, or that they did not?

23         A.   I mean I don't know.

24         Q.   Do you know if they service the loan?

25         A.   No.
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1         Q.   You don't know if they service the loan?

 2         A.   Meaning -- I assume that you mean do they

 3     service the day-to-day activities of the loan, and

 4     that answer would be no.  It would be serviced by

 5     GMAC.

 6         Q.   Okay.  So in this instance GMAC was the

 7     servicer?

 8         A.   Yes, ma'am.

 9         Q.   Do you know if they also owned or held the

10     note or mortgage?

11         A.   Who, GMAC?

12         Q.   GMAC.

13         A.   No.

14         Q.   No, you don't know or --

15         A.   I don't know.

16         Q.   Do you know if MERS keeps records relating to

17     the assignments that you execute?

18         A.   I do not know.

19         Q.   Whose responsibility is it to make sure that

20     the assignments are properly dated?

21         A.   Properly dated in the notary block?

22         Q.   Properly dated -- well, on this one it would

23     be as to the notary block.

24         A.   And that would be the notary --

25         Q.   Okay.
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1         A.   -- filling in the date.

 2         Q.   Um, in other assignments that you executed

 3     there was a date above your signature; is that

 4     correct?

 5         A.   Yes.

 6         Q.   Who would -- who would be responsible for

 7     making sure that date was correct?

 8         A.   The processer that prepared it.
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 1         Q.   Can you describe what those documents are?

 2         A.   These are the Agreements for Signing

 3     Authority.

 4         Q.   What does that mean, Agreement for Signing

 5     Authority?

 6         A.   Gives us authority to sign on behalf of these

 7     particular servicers, these particular clients.

 8              MS. DRYSDALE:  Okay.  And before we go

 9         further, I'm going to note that, that's -- I want

10         to mark that as Composite Exhibit 7, and there are

11         no Exhibits 4, 5, and 6.

12              (Defendant's Exhibit No. 7 was marked for

13         identification.)

14     BY MS. DRYSDALE:

15         Q.   So what you said, that gives you signing

16     authority, authority to sign what?

17         A.   The assignments.

18         Q.   Have you read each of those documents?

19         A.   I have skimmed these documents.

20         Q.   When was the last time you skimmed them?

21         A.   Whenever they were given to me for recording,

22     and whatever year I got them.

23         Q.   Did you --

24         A.   This was in 2007; this was 2008.

25         Q.   So do you know the particular paragraphs in
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 1     those documents, that give you the authority to

 2     execute assignments?

 3         A.   Off the top of my head, no.

 4         Q.   Did -- have you ever looked at those

 5     documents to determine where that language is?

 6         A.   No.

 7         Q.   Who told you that, that -- those documents

 8     gave you the authority to execute assignments?

 9         A.   The law firm.

10         Q.   Did anyone give you a manual relating to the

11     information contained -- how to execute the

12     assignments pursuant to these documents?

13         A.   No.

14         Q.   You just know they existed?

15         A.   I have copies.

16         Q.   Okay.  And that's -- that -- these documents

17     are the -- the sole basis for your ability to execute

18     assignments?

19         A.   Yes, ma'am.

20         Q.   Do you know anything about how they were

21     negotiated?

22         A.   No, ma'am.

23         Q.   But you do know that they are no longer in

24     effect as of May 15, 2009?

25         A.   Yes, ma'am.
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24         Q.   Did those documents give you the authority to

25     execute affidavits of -- of summary judgment?
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1         A.   That is my understanding, yes.

 2         Q.   And so you in the past have executed

 3     affidavits of summary judgments; is that correct?

 4         A.   Yes.

 5         Q.   What documents did you routinely look at

 6     prior to executing the affidavits of summary judgment?

 7         A.   Figures, judgment figures.

 8         Q.   When you say figures, what -- do you mean

 9     payment histories or?

10         A.   Yes, ma'am.

11         Q.   And in each instance you looked at a payment

12     history?

13         A.   In each instance I had the figures that I

14     needed to execute the affidavits.  Some were in the

15     form of payment histories, some were in the forms of

16     CPI screens, some were in the form of -- of data

17     screens that I have access to.  They're all different.

18          But I would have figures and a client referral

19     with the unpaid principle balance, and all the

20     payments due, and all the information necessary to

21     execute an affidavit.

22         Q.   And sometimes the figures would come to you

23     in an e-mail, with just the figure you needed to plug

24     into the assignment; is that correct?

25         A.   I don't believe that I executed from e-mail.
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1     I -- off the top of my head, I don't recall that.

 2         Q.   Uh-huh.  But sometimes the information would

 3     come to you as just the number you needed to plug into

 4     the affidavit?

 5         A.   That may have been the case, yes.

 6         Q.   And do you know who -- who originally

 7     inputted that information into your client's database?

 8         A.   The client.

 9         Q.   So you don't know anything about how the

10     information was stored, how it was recorded?

11         A.   No, ma'am.

12         Q.   Do you know why the assignments were executed

13     inhouse prior to May 19th -- May 15th?

14         A.   Why?

15         Q.   Uh-huh.  Was it to help expedite the

16     foreclosure process as a service to your clients?

17              MR. LEICHTLING:  Object to form.

18              THE WITNESS:  I don't think it expedited the

19         foreclosure process at all --

20     BY MS. DRYSDALE:

21         Q.   Uh-huh.

22         A.   -- it simply alleviated some responsibility

23     from our client.

24         Q.   So you were doing that on behalf of your

25     client --

Page 49

 1         A.   Yes.

 2         Q.   -- because it was necessary for the lawsuit?

 3         A.   Necessary, I don't know.

 4         Q.   Do you recall whether or not you -- they --

 5     you ever executed an assignment of mortgage after the

 6     lawsuit was filed?

 7         A.   When I execute the assignment, I did not look

 8     inside the file to see the process, where it was at in

 9     the foreclosure.  So I don't know the answer to that

10     question.
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1     the exact year.

 2         Q.   Okay.  And that was in connection with what

 3     type of a matter?

 4         A.   It was an internal matter.

 5         Q.   You gave a deposition in an internal matter?

 6         A.   A work related internal matter, yes.

 7         Q.   What was it, a lawsuit?

 8         A.   It was a lawsuit.

 9         Q.   Okay.  And who were the parties to the

10     lawsuit?

11         A.   David Stern and the other parties.

12         Q.   Who were they?

13         A.   It wasn't related to foreclosure --

14         Q.   Who were the --

15         A.   -- it was an employment dispute.

16         Q.   An employment dispute?

17         A.   Yes, sir.

18         Q.   So employees and the Law Firm of David Stern

19     were involved in litigation?

20         A.   Yes, sir.

21         Q.   And you gave a deposition in that matter?

22         A.   Yes, I did.

23         Q.   Do you know what court that was pending in?

24         A.   I'm sorry, I don't recall.

25         Q.   Okay.  All right.  Can you tell me what
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5         Q.   And I know you spoke about this earlier, I

 6     just wanted to explore it a little further.  How would

 7     you describe your relationship with MERS?

 8              MR. LEICHTLING:  Object to form.

 9              THE WITNESS:  Um, I would describe it as a

10         business relationship.

11     BY MR. GOLANT:

12         Q.   Okay.  And what type -- what is your role in

13     that relationship?

14         A.   My role is to sign documents on their behalf.

15         Q.   On behalf of MERS?

16         A.   Yes, sir.

17         Q.   Okay.  What documents do you sign?

18         A.   Assignments of mortgage.

19         Q.   Anything else?

20         A.   No, sir.

21         Q.   How did you come to enter into your business

22     relationship with MERS?

23         A.   I am not familiar with that information.  It

24     wasn't negotiated with me.

25         Q.   How did you find out that you had a business
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 1     relationship with MERS?

 2         A.   I was given these corporate resolutions for

 3     signing authority.

 4         Q.   Okay.  And who gave them to you?

 5         A.   Mr. Stern.

 6         Q.   David stern?

 7         A.   Yes.

 8         Q.   And did he tell you anything when he gave you

 9     those documents.

10         A.   He told me that I could sign assignments for

11     MERS.

12         Q.   And he didn't tell you anything else?

13         A.   No, sir.

14         Q.   Okay.  What is a mortgage assignment?

15         A.   It's a document that is -- that transfers the

16     ownership of the mortgage.

17         Q.   And it transfers it between who?

18         A.   The parties.

19         Q.   What parties, which parties?

20         A.   The assignor and the assignee.

21         Q.   Okay.  Does MERS own mortgages?

22         A.   No.

23         Q.   So how does MERS assign mortgages that it

24     doesn't own?

25         A.   I'm not familiar with all of the intricacies
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1     of the relationship and -- with MERS and the lenders.

 2         Q.   So are you saying you don't know the answer

 3     to my question?

 4         A.   Yes.
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17         Q.   Now, this document says that, "Mortgage

18     Electronic Registration Systems, residing or located

19     at care of Wells Fargo Bank NA, 3476 Stateview

20     Boulevard, Fort Mill, South Carolina herein designated

21     as the assignor."

22          I just read to you what the document says, but

23     can you tell me which entity is the assignor there?

24         A.   MERS.

25         Q.   MERS is the assignor.  And what's Wells Fargo
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1     Bank's relationship to this mortgage?

 2         A.   They service the loan.

 3         Q.   Does Wells Fargo Bank own it?

 4         A.   No.

 5         Q.   Did Wells Fargo Bank ever own it?

 6         A.   I do not have that information

7         Q.   Okay.  "For and in consideration of the sum

 8     of $1 and other good and valuable consideration, the

 9     receipt of which is hereby acknowledged."

10          Who's acknowledging the receipt of consideration?

11         A.   I don't know.

12         Q.   But you signed it?

13         A.   I did.

14         Q.   Is it you?

15         A.   No.

16         Q.   Are you aware of any exchange of

17     consideration?

18         A.   No.
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1         A.   On this particular case, I cannot tell you.

 2     I don't have the file.

 3         Q.   Okay.  Do you know the company DLJ Mortgage

 4     Capital?

 5         A.   I do know the name, yes.

 6         Q.   Okay.  How do you know that?

 7         A.   They are in a lot of the foreclosure cases.

 8         Q.   And what is their role?

 9         A.   Um, plaintiff.

10         Q.   So they serve as a foreclosure plaintiff.

11         A.   They serve as foreclosure plaintiff, yes.

12         Q.   Do they share office space with Wells Fargo?

13         A.   I'm not sure.

14         Q.   And now, it's your understanding correct,

15     that your signature on this document is for purposes

16     of transferring the mortgage from MERS to DLJ; is that

17     correct?

18              MR. LEICHTLING:  Object to form.

19              MR. TEW:  Same objection.

20              THE WITNESS:  Yes.

21     BY MR. GOLANT:

22         Q.   But MERS doesn't own it; is that correct?

23              MR. LEICHTLING:  Object to the form.

24              MR. TEW:  Same objection.

25              THE WITNESS:  I don't know.
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1   

 2     BY MR. GOLANT:

3         Q.   Why did you sign the document?

 4         A.   Because I was instructed to sign the

 5     document.

 6         Q.   Who instructed you to sign the document?

 7         A.   My bosses.

 8         Q.   Your bosses?

 9         A.   Uh-huh.

10         Q.   Who was that?

11         A.   David Stern.

12         Q.   Did David Stern tell you to sign this

13     document?

14         A.   David Stern instructed me that I have signing

15     authority on behalf of MERS.  And the files that are

16     given to me with assignments from MERS, on behalf of

17     the clients that we represent, I am to sign.

18         Q.   Okay.  Who gives you assignments?

19         A.   Processors.

20         Q.   How many processors are there?

21         A.   A few hundred.

22         Q.   There's a few hundred processors that give

23     you assignments?

24         A.   Uh-huh.

25         Q.   And your instructions are to sign them all?
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 1              MR. LEICHTLING:  Object to the form.

 2              THE WITNESS:  My instructions are to sign the

 3         assignments of mortgage that are given to me from

 4         MERS on behalf of our clients that we service.

 5     BY MR. GOLANT:

 6         Q.   Who was your client in the case relating to

 7     this assignment?

 8         A.   Wells Fargo.

 9         Q.   Wells Fargo.  Do you sign every assignment

10     that you're given?

11              MR. LEICHTLING:  Object to form.  Asked and

12         answered twice.

13              THE WITNESS:  If the assignment has the

14         information that I review, yes I do.

15     BY MR. GOLANT:

16         Q.   And what information do you look for?

17         A.   I look at the names, I make sure that I have

18     signing authority on behalf of the entity that I'm

19     signing for, and I sign the assignment.

20         Q.   What names do you look for?

21         A.   The borrower names on the mortgage.
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2              THE WITNESS:  If the assignor was MERS on

 3         behalf of a client that I had a corporate

 4         resolution for, then I would sign the assignment.

 5         I don't do any of the other review, that is not my

 6         responsibility.

 7     BY MR. GOLANT:

 8         Q.   A client that you had a corporate resolution

 9     for?

10         A.   Yes.  Wells Fargo, GMAC, Litton, all of the

11     clients that --

12         Q.   So did you sign this document, Exhibit A, did

13     you sign that on behalf of Wells Fargo, or did you

14     sign that on behalf of MERS?

15              MR. LEICHTLING:  Asked and answered.

16              MS. GLICK:  You can answer.

17              THE WITNESS:  I signed it on behalf of MERS,

18         but my signing authority is for Wells Fargo.

19     BY MR. GOLANT:

20         Q.   You have signing authority for Wells Fargo?

21         A.   And I have signing authority for MERS, for --

22     MERS is a nominee for certain servicers as I

23     understand it.  If you read these, they say MERS for

24     Litton, MERS for GMAC, MERS for Wells Fargo; that's

25     what I sign.
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1         Q.   So your authority to sign comes from MERS, or

 2     it comes from Wells Fargo, in the case of Exhibit A?

 3         A.   These were given to me by MERS on behalf of

 4     certain servicers that MERS has -- whatever

 5     partnership or relationship with it they have, but

 6     it's not a blanket MERS anybody, anybody who's

 7     servicing their loans.  It's MERS, and then whoever's

 8     servicing their loans.  That's why we have separate

 9     corporate resolutions.

10         Q.   Okay.  What was it your understanding of the

11     assignment of mortgage that's Exhibit A in this

12     deposition, what was that going to be used for?

13         A.   It was going to be used for whatever purpose

14     was needed in the foreclosure.

15         Q.   And what purpose is that?

16         A.   I don't know.
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3         Q.   And this document's dated the 19th day of

 4     August.  And it says on it, "but effective as of the

 5     28th day of February, 2008," why is that?

 6         A.   There was a business decision made to add

 7     that language in, I -- that I'm -- I don't know what

 8     it was.

 9         Q.   Who made that decision?

10         A.   It wasn't me; I don't know.

11         Q.   How was that decision communicated to you?

12         A.   I was just told that the assignment was being

13     changed --

14         Q.   Who told you that?

15         A.   -- format.

16         Q.   Who told you that?

17         A.   David stern.

18         Q.   And when was that?

19         A.   I don't recall.

20         Q.   And what was it your understanding that this

21     document would be used for?

22         A.   The same as any other assignment, whatever

23     purpose necessary to proceed with the foreclosure.

24         Q.   And do you specifically know what those

25     purposes are?
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1         A.   No.
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4         Q.   And like Exhibit A, this document was

 5     executed -- was an assignment from "Wells Fargo Bank

 6     residing at 3476 Stateview Boulevard, Fort Mill, South

 7     Carolina, for and in consideration of the sum of $1,

 8     and other good and valuable consideration, the receipt

 9     is hereby acknowledged, does hereby grant, bargain,

10     sell, assign, transfer and set over unto The Bank of

11     New York, As Trustee for BS Alt A 2005-7, residing at

12     or care of America's Servicing Company, 3476 Stateview

13     Boulevard, Fort Mill, South Carolina."

14          Again, Wells Fargo and America's Servicing

15     Company and MERS appearing at the same address on

16     Statesville (sic) Boulevard.

17              MS. GLICK:  Object to form.

18      BY MR. GOLANT:

19         Q.   Do you know if America's Servicing Company

20     shares office space with Wells Fargo Bank?

21         A.   I don't know.

22         Q.   Okay.  And who did you execute this document

23     on behalf of?

24         A.   MERS.

25         Q.   Okay.  And do you have any knowledge of any
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1     exchange in consideration between MERS and any of the

 2     parties to this assignment?

 3         A.   No.

 4         Q.   Okay.  And did MERS own this loan?

 5         A.   No.

 6         Q.   Okay.

17         Q.   And who did you execute this one on behalf

18     of?

19         A.   MERS.

20         Q.   Okay.  And do you have any knowledge of any

21     exchange of consideration relating to this

22     transaction?

23         A.   No.

24         Q.   And who was the Law Offices of David Stern's

25     client in this transaction?
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 1         A.   Homecomings.

 2         Q.   And this document was effective as to a date

 3     prior to it's execution, was that pursuant to the same

 4     policy you described in connection with my previous

 5     question relating to Exhibit B?

 6         A.   Yes.

 7         Q.    Now, we've discussed the term signing

 8     authority a lot, what is signing authority?

 9              MR. LEICHTLING:  Object to the form.

10              THE WITNESS:  An authority to sign a

11         document.

12     BY MR. GOLANT:

13         Q.   Anything else?

14         A.   Not to my knowledge.

15         Q.   Does that include the authority to transfer

16     assets?

17         A.   I -- I am not equipped to answer that

18     question.  I have no idea.

19         Q.   Does that include the authority to incur

20     liabilities?

21              MR. LEICHTLING:  Object to form.

22              THE WITNESS:  Incur liabilities?

23     BY MR. GOLANT:

24         Q.   Okay --

25         A.   I'm -- I'm just a signer, that's it.  I'm a
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 1     signer.  I don't make legal determinations about what

 2     it encompasses.  I sign documents, that's it.

 3         Q.   Do you sell property that belong to MERS?

 4         A.   I don't sell properties no, sir.

 5         Q.   Okay.  Do you give MERS' property to other

 6     people or entities?

 7         A.   I sign documents that transfer -- however

 8     those are used, are however those are used.  I don't

 9     make a legal determination how that gets used.

10         Q.   And you don't have any decision over the

11     documents that you sign; is that correct?

12         A.   I do not.

