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PROCEEDI NGS

THE COURT: Good norning, jurors. W're ready to
resune. M. Reyes will please retake the w tness stand, and
M. Cutler you nmay continue with cross-exam nation.

M. Reyes, you're rem nded that you remain under oath.
Pl ease be seated.

THE W TNESS: Yes, your Honor

MR. CUTLER:. Thank you, your Honor.

CONTI NUED CROSS- EXAM NATI ON BY MR CUTLER

Q Good norning, M. Reyes.

A Good nor ni ng.

Q |"d like just to briefly go back where we left off if
that's okay. So let ne -- looking at your chart, it's your
testinony that the Barrys' nortgage and note went from WL to
Sutton and Securitized Asset Backed Receivables and then into
the pool for the investnent, is that correct?

A Yes, that's correct.

Q What exactly is this pool called?

A This trust has a pool of nortgages. The trust nane is
Securitized Asset Backed Receivables LLC Trust 2006- WvB.

Q Securitized Asset Backed Receivables LLC -- did you say
20067

A Trust 2006- WVB.

Q And the trust is sonme kind of entity, is that correct?

A. Yes, it is. It is a trust.
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Deut sche Bank is not the trust, is that correct?
Deut sche Bank is the trustee.

But is not the trust?

Deut sche Bank is trustee on behalf of the trust.

On behalf of the trust which is -- Deutsche Bank is

O >» O > O

trustee on behalf of an entity, which happens to be the trust
in this case, correct?
A Yes.
Q And this is not the only trust that Deutsche Bank is a
trustee for, correct?

M5. SEVERINI: (nbjection, your Honor. Beyond the
scope of the testinony.

THE COURT: Overrul ed.
Q And it's -- Deutsche Bank is the trustee on a nunber of
ot her securitized nortgage trusts, correct?
A Yes.
Q Appr oxi mat el y how many?

M5. SEVERINI: (bjection, your Honor. This is beyond
t he scope of his testinony.

THE COURT: He can have approxi mately how many.
Overrul ed.
A Approximately 1,900 trusts.
Q And on this chart, we see your -- can you turn to Exhibit
35? | apologize. |I'mthinking you can see the screen, too.

In the exhibit books --
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MR. CUTLER:  Your Honor, may | approach the w tness?

THE COURT: Yes.
MR. CUTLER. Did you take all the exhibits back?

M5. SEVERINI: No. They're right there.

Your Honor, I'd like to clarify. There's a binder

front of M. Reyes. I'mnot quite sure --
MR. CUTLER: That's sonme of ny exhibits.

MS. SEVERI NI : Ckay.

in

THE COURT: Just put the docunent in front of him and

conti nue to exam ne.
Q Now you're | ooking at your chart, correct?

A. Yes.

Q Up in the right-hand corner it says, "Trustee Deutsche

Bank National Association." |Is that -- is that who you are, as

trust ee?

A No. There's a typo. |It's Deutsche Bank National Trust

Conpany.
Q Trust Conpany, okay. |I'll fix that typo.

And you're in your own little box, and you' re your own

little entity there, correct?

A. Yes.

Q Now, we heard about MERS. Were would | find MERS on

here?

A MERS -- one of the exhibits yesterday was the nortgage,

where it was noted, at the closing of the two Barry | oans,

t hat
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MERS is the nom nee hol der for WMC Mortgage Corp., as |ender,
and its successors and assigns.
Q Are they in the chain of title of the Barrys' nortgage and
not e?

M5. SEVERINI: (bjection, your Honor. That's
conmpound. \What is nortgage and note?

THE COURT: Well, overruled, if he understands it.
A Wth respect to the nortgage, MERS is the nom nee hol der

for the |l ender, WMC Mortgage Corp., and its successors and

assi gns.

Q But do they have -- let ne try to -- | call it MERS. Does
MERS have -- did MERS at any point have an interest -- strike

t hat .

At any tinme did MERS have an ownership interest in the
Barrys' nortgage or trust?
A Yes, as nom nee hol der for WMC Mortgage Corp. because the
nortgages for the first and second | oans are secured by the
first nortgage note and the second nortgage note.
Q Ckay. So the MERS held an ownership interest in the notes
and the nortgage, correct?

M5. SEVERINI: (bjection. He's msstating what M.
Reyes st at ed.

THE COURT: That objection is sustained.
Q s MERS -- let's go back. You're saying that MERS -- is

it fair to say that MERS has an interest in the Barrys' note
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and nortgage? Yes or no.

M5. SEVERINI: (bjection. This question has already
been asked.

THE COURT: Overrul ed.
A As | said, and as it states on the nortgage exhibits for
the first and second nortgage | oans, MERS is a nonm nee hol der
for the | ender, WMC Mortgage Corp., and its successors and
assi gns.
Q So my question, you can't answer yes or no?
A MERS is the nom nee hol der for WMC Mortgage Corp. and its
successors and assigns.
Q Wul d you pl ease point on this chart where MERS is?
A Again, MERS is only a nom nee holder. It does not -- it
is not the beneficial holder of the two Barry |oans. The
beneficial holder of the two Barry |oans is WMC Mort gage Corp.
as lender, and its successors and assi gns.
Q | s there any reason you didn't include MERS in your chart
her e?
A MERS is sinply a nomnee. This chart notes that WM
Mortgage is the lender wwth respect to the two Barry | oans.
Q Did MERS ever hol d possession of the actual note and
nort gage?

M5. SEVERINI: Your Honor, this is, again, the sane
type of question. |It's conpound.

THE COURT: Overrul ed.
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A |'"'msorry. Can you pl ease repeat?
Q Did MERS ever hold actual physical possession of the
nort gage and t he note?
A My understanding is that, fromthe point of closing with
Attorney Gedi man, the original note and nortgage were sent to
WMC Mort gage Corp
Q So MERS never hel d physical possession -- strike that.
" msorry.

MERS never had physical possession of the note or the
nortgage; is that what you're saying?
A Again, MERS is only a nom nee entity on behal f of W/
Mortgage Corp. and its successors and assigns.
Q Al right. W heard a | ot about transfers, and | believe
you testified earlier to the term"transfer."” Wat does -- and
transfer dates when you were tal king about the assignnents.
What is the significance of a transfer date?
A As | stated yesterday, with respect -- if we're speaking
of the confirmatory assignnents of nortgage which | executed,
can place reliance, as trustee, on the servicer, HonEq
Servicing, in preparation of that docunent.
Q My question is: Please tell the jury what the
significance is of a transfer date. \Wat does it nean? Wy is
it on the assignnent?
A Again, wth respect to the confirmatory assignnents that |

executed, | placed reliance on the servicer wwth respect to the
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transfer dates and the substance of the confirmatory assignnent
of nortgage.

Q Do you even know the significance of what the transfer
date is on the assignnent?

A The transfer date is the effective date that the nortgage
is assigned fromthe assignor to the assignee.

Q Ckay. So that transfer date is the date that, for
exanple, WMC would say is the date it transfers its interest
down -- strike that.

So transfer date between WMC and Sutton, the sponsor,
woul d be the date that WMC transfers all of its rights and
interest to the sponsor, correct?

M5. SEVERINI: (bjection, your Honor. |'mnot sure
that's a question or testinony.

THE COURT: The objection is sustai ned because the
guestion is confusing.

MR. CUTLER:. Okay. | apol ogi ze.

Q The transfer date is the date that the nortgage and the
note are transferred fromone entity to another, correct?

A Correct.

Q And it reflects that all interest in both the note and the
nortgage are transferred to the next entity, correct?

M5. SEVERINI: (bjection, your Honor. That's not what
the w tness was sayi ng.

THE COURT: Overruled. He can answer.
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A Ckay. If you can please clarify the question.
Q Sur e.
A Are we speaking of the chart now? Are we speaking of the
confirmatory assignnents that | executed?
Q Wll, right nowwe're trying to establish what your chart
-- this chart reflects what happened, correct? You made this
chart to showthe jury this is what -- strike that.

This chart was prepared to show the jury how t he
Barrys' nortgage and note nade it into the trust, correct?
A Yes, so if I may clarify.
Q Vell, we'll do that in a second.

Now, this trust was based on the Pooling and Service
Agreenment, correct? |Is that a yes or a no?
A This trust is based on --
Q No, no, the chart. |I'msorry, the chart. This chart was
-- this chart was based on the terns and the conditions of the
Pool i ng and Service Agreenent, correct?
A Yes, and if | may clarify. And, in addition, the Mrtgage
Loan Purchase Agreenent and the Bill of Sale. Wat | want to
clarify is that, as | noted yesterday, the closing date of this
transaction -- the agreenent is dated Novenber 1, 2006. The
closing date is Decenber 1, 2006, per the Pooling and Servicing
Agreement. The Bill of Sale and cross-recei pt between Sutton
Fundi ng LLC and the depositor, Securitized Asset Backed

Recei vables LLC, is al so dated December 1, 2006. In addition
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the closing date definition in the Mrtgage Loan Purchase
Agreenent is defined as fromtine to ti me when WMC Mort gage
Corp. sells loans to Sutton Funding LLC.

This transaction, the sale of the nortgage pool, which
includes the two Barry | oans, as evidenced by the nortgage | oan
exhibit to the Pooling and Servicing Agreenment, occurs on
Decenber 1, 2006. These parties effectuate the sale from WLC
Mortgage Corp. to Sutton Funding LLC, from Sutton Funding LLC
to Securitized Asset Backed Receivables LLC, to Deutsche Bank
Nat i onal Trust Conpany, as trustee, on Decenber 1, 2006.

Q Where is Decenber 1, 2006, on there, on your chart? |It's
not on there, is it, sir?

A This chart is an overview of the transaction. It does
reference the Pooling and Servicing Agreenent dated as of

Novenber 1, 2006. |In that agreenent, the closing date is

defined --
Q Way didn't you include -- if that date was so inportant
that you felt you had to conme back here today and -- |'m not

quite sure what you said, but what you said. Wy didn't you
include it in this chart in the first place? Just briefly.
Wiy was the Decenber 1, 2006 -- if it's an inportant date, why
isn't it there?

A This chart is nmerely an overview of the transaction.

Q And it's a chart prepared to show -- okay. Al right.

Now, let's -- will you turn to Exhibit 18 in front of
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you. You don't represent WMC Mortgage, correct?
| don't understand the question.

kay. Do you work with WMC Mortgage?

Deut sche Bank National Trust Conpany --

Do you personally work for WMC Mort gage?
Fromtinme to tinme, yes, but | --

They pay you? Are you on their payroll?
No.

o >» O » O >» O P

Are you on HonEq's payroll?

M5. SEVERINI: (bjection, your Honor. This wasn't
di scussed in the scope of his direct.
THE COURT: Overrul ed.

Q Does HonEq pay you? Do you get nonies directly from HonEq

for your -- anything?

A No.

Q How about Sutton, does Sutton pay you personally?
A No.

Q How about Securitized Assets Backed Receivables LLC do
t hey pay you personally?

A Me personal | y?

Q Yeah.

A No.

Q All right. This was -- Exhibit 18, | believe, you' ve
already testified to, is that correct?

A. Yes.
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M5. SEVERINI: (bjection, your Honor. He did not
testify to Exhibit 18.

THE COURT: Overruled. He can answer whether he has
or he hasn't.
Q Now, this is the purported assignnent fromWJ/C -- no, from
Mort gage El ectronic Registration Systens, as nom nee for W/
Mort gage Corp., signor, to Deutsche Bank National Trust

Conpany, as trustee; do you see that?

Yes.
Q Who signed that?
A Joy Ferish (ph).
Q | believe it's Vani sh.
A | can't read.
Q Do you know who M ss Vani sh is?
A No.
Q Have you ever nmet M ss Vani sh?
A No.
Q And here the transfer date is July 9, 2007, correct?
A It states "July 9, 2007."
Q s this the Securitized Asset Backed Receivabl es LLC Trust
2006-WMB -- is it an open trust? Can you -- is it continuing

to buy nortgages and add themto the trust?
A No. However, this assignnment of nortgage was executed in
connection with a forecl osure proceedi ng agai nst the Barrys.

Q "' masking you this question. | want to go through this.
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So they're not -- isn't it true that all the assets in the
securitized -- in Securitized Assets Backed Receivables LLC
Trust 2006-WMB had to be in there -- and I'I|l use your Decenber

1st -- by Decenber 1, 2006, correct?

A And the two Barry |l oans were. Please note that the

nort gage, at closing, specified MERS as the nom nee for WWVC
Mortgage Corp. and its successors and assigns. MERS is an

el ectroni c record-keeping system And the entities that we
have di scussed, Sutton Funding LLC Securitized Asset Backed
Recei vabl es LLC and Deut sche Bank National Trust Conpany, as
trustee, are all successors and assigns of that nortgage.

Q You said sonething. You' ve been thinking about this a
little bit. You were tal king about the Barrys' nortgage being
forecl osed. Now, we tal ked about that yesterday. |Is there a
j udgnment agai nst the Barrys?

M5. SEVERINI: (bjection. This is not part of the

scope --
THE COURT: Let himfinish the question.
M5. SEVERINI: My apol ogi es.
THE COURT: Ask the question.
MR. CUTLER. Yes. | apol ogize.
Q s there a judgnent against the Barrys regarding the

forecl osure of their hone?
M5. SEVERINI: (bjection. This was not --

THE COURT: Sust ai ned.
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Q Are you aware of whether or not the Barrys' honme has been
f orecl osed?
A | am aware that foreclosure proceedi ngs agai nst the Barrys
were initiated by HonEq, as servicer, pursuant to their
responsibilities under the Pooling and Servicing Agreenent.
Pursuant to the Pooling and Servicing Agreenent, when
forecl osure proceedings are initiated, then an assignnment of
nortgage i nto Deutsche Bank National Trust Conpany, as
trustee's nane, is required because the forecl osure proceeding
has to be initiated in the nane of the owner, which is Deutsche
Bank Nati onal Trust Conpany as Trustee.
Q Ckay. \Were has the foreclosure proceedi ng been
initiated? Wat court?
M5. SEVERINI: (bjection, your Honor. This is not
part of his --
THE COURT:  Sust ai ned.
Q How -- what do you know about -- do you know what court?
M5. SEVERINI: (bjection, your Honor.
THE COURT:  Sust ai ned.
Q How do you know forecl osure proceedings were initiated?
M5. SEVERINI: (bjection, your Honor.
THE COURT: Sustained. Move on.
Q Ckay. So what -- so according to this assignnent, MERS is
the one who transferred the nortgage to Deutsche Bank Nati onal

Trust Conpany, as trustee, which is your conpany, correct?
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That's what the |language -- let nme just -- that's what the
| anguage says, correct?
A It says MERS, as nom nee for WMC Mortgage Corp., assignor.
Q It doesn't say to securitized backed receivables asset LLC
trust 2006 WMB, correct? It doesn't say that? It says it's to
you guys?

M5. SEVERINI: (bjection. H s questions are
cumul ati ve and conf usi ng.

THE COURT:  Sust ai ned.
Q The | anguage there does not say that that nortgage is
being transferred to Securitized Asset Backed Receivables LLC
Trust 2006-WvB? It only says that it's being transferred to
Deut sche Bank National Trust Conpany, as trustee, which is the
entity we identified you to be in this chart, correct?
A That's correct.
Q kay. And the entity that's doing the transferring is
MERS, correct?
A Agai n, as nom nee for WMC Mortgage Corp., assignor.
Q And that transfer was done by Joy Vani sh on July 9, 2007
correct?

M5. SEVERINI: (bjection, your Honor. He's msstating
the facts in evidence.

THE COURT: He can answer if he understands the
question. Overrul ed.

Q You need ne to restate it? Wuld you |ike ne to restate
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t he question?
A Yes, pl ease.
Q And this assignnent says the transfer date is July 9,
2007, correct?
A Yes. Again, this assignnent of nortgage, pursuant to the
Pool i ng and Servicing Agreenent, is required. | want to note
that prior to this point the successors and assigns were on the
MERS system This assignnment of nortgage was required under
t he Pooling and Servicing Agreenent because of the foreclosure
action initiated by HonEqg, as servicer.
Q On the MERS system Have you personally | ooked on the
MERS systen? Have you personally |ooked on it and seen this
nortgage on it?
A | have not personally | ooked at the MERS system
Q So you're just nmaking that assunption, correct?
A No. | actually asked that question of counsel and --
MR. CUTLER: Mdtion to strike. | assune you don't
want to waive attorney --
THE COURT: You nean your own counsel ?
M5. SEVERINI: Your Honor, yes. You can't discuss it.
THE COURT:  Sust ai ned.
Q All right. Now, let's turn to Exhibit 19. This appears
to be, if I"mcorrect, an assignnent from Mortgage El ectronic
Regi stration System as nom nee for WMC, to Deutsche Bank

Nati onal Trust Conpany, as trustee. Again, the transfer date
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is July 9th. Have | stated what is in the docunent correctly?
A Yes.

Q And this appears to be dated 6/9/08, correct?

A Yes.

Q And the one we | ooked at -- if you just flip back to 18,

t hat was dated June 4, 2008, is that correct?

A Yes.

Q Are they transferring the sane interest tw ce?

A From ny understandi ng, this assignnent of nortgage
dated --
Q Let nme -- | need to know the basis. |s your understandi ng

i ndependent of your discussions with counsel ?

M5. SEVERINI: (bjection, your Honor. |s that
necessary?

THE COURT: Overrul ed.

MR. CUTLER: Unless we're going to waive
attorney-client privilege, when | have a coment based on ny

under st andi ng - -

THE COURT: | overrul ed the objection.

MR. CUTLER: |'msorry, your Honor. Yes.
Q Go ahead. | ndependent of your discussions with counsel
what is -- why do we have two assignnents if you have an

i ndependent under st andi ng ot her than counsel ?
A My i ndependent understanding is that HonEq, as servicer,

initiated forecl osure proceedi ngs, and under the Pooling and
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Servi ci ng Agreenent, because forecl osure proceedi ngs had been
initiated, an assignnment of nortgage to Deutsche Bank Nati onal
Trust Conpany, as trustee, had to be done because a foreclosure
proceeding has to be initiated in the nane of the owner, which
i s Deutsche Bank National Trust Conpany, as trustee. And under
the Pooling and Servicing Agreenent, it is HonEQ's
responsibility, as servicer, to performthat function.

Q Ckay. D d you talk to HonEq on this issue? D d you talk

to HonEq on this issue?

Yes. |'ve had discussions wth HonEg.
Q Who did you talk to?
A |"ve discussed this matter with M ke Perry at HonEq.
Q When di d you have this discussion with M. Perry?
A Wthin the past two weeks, in preparation for this trial
Q And were you -- just you and M. Perry sitting al one, or
were you sitting wth counsel when you had this conversation?
A Wien we had the conversation, it was by phone because we
wer e supposed to conme here, | believe, to the trial |ast week

but it was postponed. So we had spoken a couple of weeks ago.
Q Was anyone el se on that phone conversation?

A No.

Q And the reason you're talking to M. Perry is essentially
to prepare for this trial?

A No. Actually, we were speaking on a different |owlevel

matter, and because in the course of business we contact each
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ot her, we had discussed this matter because the trial was

post poned -- or our appearance at this trial was postponed.

Q Al right. So going back to this assignnent, you didn't

di scuss this assignnent with M. Perry, did you? That would be
Exhibit 19. Specifically this assignnent, did you discuss that
wi th hinP

A | did not discuss this assignnent with him However, it's
typically in nortgage-backed transactions, such as this
securitization, that the servicer independently acts on behalf
of the trustee in foreclosure proceedi ngs.

Q All right. So we have -- would it be fair to say that on
record there are two assignnents filed by MERS on behal f of --
as nom nee for WMC, stating that the transfer date was July 9,
2007, correct?

A Yes. And, again, fromny understanding, this is due to
the forecl osure proceedi ngs.

Q Yes or no. Al right. And these are on the Registry

for --
THE COURT: M. Cutler, no wandering, please.
MR. CUTLER: | apol ogi ze.

Q These are on the -- recorded with the Massachusetts

Regi stry of Land Records, correct?
A | don't know that personally.
Q Vell, you confirnmed -- you understand that there are

certified copies?
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A | understand these are recorded, but, |I nmean -- | nean,
I"'minferring fromthe testinony that |I've heard, yes.

Q Do you have an understanding that the significance of that
is for the world to see?

A Yes.

Q Now, |'m going to show you what we've marked as Exhi bit
20. And you signed this, correct, sir?

Yes.

kay. And this is a Confirmatory Assignnment of Mortgage?
Yes.

What were you correcting here?

> O >» O »

As |'ve stated, HonEqg Servicing has the del egated
responsibility under the Pooling and Servicing Agreenent to
service the nortgage |oans up to and including forecl osure.
Under the agreenent, | may execute docunents that | receive
fromthe servicer and rely on their representations that this
IS necessary for me to execute in order for HonEq to conduct
its servicing activities.
Q Ckay. Can you say in sinple, straightforward terns, what
are you correcting in this assignnent that you signed?

M5. SEVERINI: (bjection, your Honor. This has been
asked and answered and --

THE COURT: Overrul ed.
A This Confirmatory Assignment of Moirtgage is assigning from

Deut sche Bank National Trust Conpany as Trustee to Deutsche
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Bank National Trust Conpany as Trustee under the Pooling and
Servi ci ng Agreenent dated as of Novenber 1, 2006, and so on, as
assignor, the Barry nortgage.

Q Was it wong before?

A It's not wong. This is a Confirmatory Assignnment of
Mor t gage

Q kay. So is this docunent accurate?

A I n substance, it's accurate because Deutsche Bank Nati onal
Trust Conpany, as trustee, does own the Barry | oan and

forecl osure proceedings were initiated. Thus, the assignnent
of nortgage to Deutsche Bank National Trust Conpany as Trustee
under the Pooling and Servicing Agreenent had to be recorded.

I n substance, the docunent is correct.

Q Ckay. So we have a transfer date here of July 10, 2007.
Wiy didn't it just go straight -- it really went to you as
trustee -- look at this. [It's going from Deutsche Bank

Nati onal Trust Conpany, as trustee. And Deutsche Bank, as we
just -- and it's correct that Deutsche Bank is a trustee -- is
a trustee of 1,900 securitized trusts, correct?

A Correct. But with respect to the Barry | oans, the two
Barry loans are only in this specific trust, Securitized Asset
Backed Receivables LLC Trust 2006- WB.

Q But when it says, "Deutsche Bank National Trust Conpany as
Trustee,” it doesn't say this trust. It could be any of those

1,900 trusts, couldn't it?
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A No. This, again -- in substance, | believe this
Confirmatory Assignnent of Mdirtgage to be correct, and the
Barry loans are only in this trust.

Q As you read it, it says, "Deutsche Bank National Trust
Conpany as Trustee."” How would I, as an individual |ooking on
public records, know what trust you're tal king about there when
| look on that?

A Vell, that's why the confirmatory assi gnnents of nortgage
was done

Q Oh, to clarify that? |Is that what you're saying? |Is that
now what you're saying why this was done?

A Yes. But, in substance, | maintain that the Barry -- that
t he assignnment -- Confirmatory Assignnment of Mortgage --

Q So we're acknow edging then, it was at |east at one point
unclear? You would agree with nme on that?

A | don't agree that it was unclear.

Q Then if it wasn't unclear, why woul d you have to go back
and do a confirmatory assi gnnment?

A Again, the servicer of the trust, HonEq Servicing, has the
expertise in servicing matters. Deutsche Bank National Trust
Conpany, as trustee, relies on the servicer to service the
nortgage | oans and, upon its request, executes docunents that
the servicer represents are necessary and appropriate for the
servicer to conduct its servicing activities.

Q So if there were any m stakes, not Deutsche Bank's probl em
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but it's HonEq's problem correct? 1s that what you' re sayi ng?
A No, that's not what |I'm saying. Again, in substance, |
bel i eve the assignnments to be correct, and | was asked to
execute this Confirmatory Assignnment of Mortgage, which HonEq
is allowed to do under the Pooling and Servicing Agreenent, and
|"mallowed to execute it under the Pooling and Servicing

Agr eenent .

Q Al right. And if HonEq was m staken, then this docunent
woul d be m staken, correct?

A Again, in substance, relative to these assignnments, | know
t hese assignnments to be done relative to a foreclosure
proceeding. And it is required under the Pooling and Servicing
Agreenent that the servicer conduct foreclosure proceedings in
t he nanme of Deutsche Bank National Trust Conpany as Trustee for
Securitized Asset Backed Receivables LLC Trust 2006- WV3.

Q You keep tal ki ng about the "pursuant to foreclosure
proceeding." You only becane aware of the foreclosure
proceedi ng two weeks ago when you spoke to HonEq, correct?

A vell --

Q Yes or no, Sir.

A | knew about it before then. | nean, | had known about
this matter. Again, the trial was postponed. | just happened
totalk to Mke Perry at that point.

Q And this was done back in -- recorded on February 9 of

2009, correct?
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1 A No. That's when it was -- that's when it was notarized.

2 | believe the bar at the top -- the barcode at the top says --
3 it says, "February 23, 2009."

4 Q Ckay. That's when it was recorded?

5 A Ri ght .

6 Q You signed it -- thank you for the correction. You signed
7 it on February 9, 20097

8 A. Correct.

9 Q Al right. Wre you anare -- let ne ask this: Was the
10: 06 10 foreclosure proceeding -- had it been initiated then?

11 A From ny under standi ng, the forecl osure proceedi ngs have

12 been ongoing for nore than a year.

13 Q When did they start?

14 A From ny under standi ng, at sone point in 2007.

15 Q When in 20077

16 A | don't know t he exact nonth.

17 Q Al right. Let's look at sone nore. You have a transfer

18 date, and it's transferring it to Deutsche Bank Trust Conpany

19 as Trustee under Pooling and Service Agreenent dated as of

10: 07 20 Novenber 1, 2006, Securitized Asset Backed Receivables LLC
21 Trust 2006- WMC3, Mortgage Pass-Through Certificate Series
22 2006- WMC3.
23 The way | read that, it's still not putting it in the
24 trust because it's still transferring it to you as the trustee.

25 It's not saying we're transferring it into the trust, correct?
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| s that what the | anguage says?
A It's howit's supposed to read under the Pooling and
Servicing Agreenent. Under Section 2 of the Pooling and
Servi ci ng Agreenent, when foreclosure proceedings are
initiated, it's supposed to be done in the nane of Deutsche
Bank National Trust Conpany as Trustee for Securitized Asset
Backed Receivables LLC Trust 2006- WB.
Q And WMC3, | thought you said the trust was Securitized
Asset Backed Receivables LLC Trust 2006-WvB. \What is -- is
WMC3 one of the other 1,900 trusts you nmanage?
A No. As it was noted yesterday, ny testinony, that was a
t ypogr aphi cal error.
Q But because of that, that's where the property, according
to this assignnment, were transferred. They weren't transferred
to the trust here, but they were transferred to whatever
2006-WMC3 is, correct?
A Yes. But, in substance, | viewthis still as correct
because Deutsche Bank National Trust Conpany as Trustee for
Securitized Asset Backed Receivables Trust --
Q You perceive it as correct because you want it be that
way. You're saying it's this way.

M5. SEVERINI: (bjection, your Honor. It's
argunent ati ve.

THE COURT:  Sust ai ned.

Q Al right. Let's |look at Exhibit 21. M. Reyes, it |ooks
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i ke you' ve done another confirmatory assignnment. |s that your

signature there, sir?

A Yes.

Q Looks |i ke this was done how nmany nont hs ago?

A In May of 2009.

Q What were you thinking -- how cone you did this next

confirmatory assignnent?

A Agai n, under the Pooling and Servicing Agreenent, HonEq,
as servicer, may request the trustee to execute docunents as it
bel i eves necessary. HonEq submtted this docunent along with
an officer certificate for ne to execute, and | executed it
pursuant to the Pooling and Servicing Agreenent.

Q Al right. Looks |like you changed the transfer date here.
How can you change it to Novenber 1, 20067?

A Vell, there is an asterisk at the -- on this page, bel ow
my signature, and it provides an expl anati on.

Q Vel l, you signed the docunent, didn't you?

A Wi ch docunent ?

Q The docunent that is in front of you, Exhibit 21,
Confirmatory Assignnent of Mrtgage. You signed that docunent,
didn't you?

A Yes, based on the servicer's request for ne to execute
this docunent under the Pooling and Servicing Agreenent.

Q You know the world is going to rely on this docunent, do

you not? You understand that the world -- people out there who
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| ook on the Registry are going to rely on this docunent? You
know t hat, correct?
A | understand that these types of docunents are recorded in
the local municipality or county, and | executed this docunent
based on a request from HonkEq, which is valid under the Pooling
and Servicing Agreenent.
Q You heard the attorney earlier testify, the closing
attorney, how you |l ook to the records -- the recorded records
to understand the chain of title, to issue title insurance? Do
you renenber that testinony?
A Yes. But he al so nentioned "substance.” | believe that,
i n substance, Deutsche Bank National Trust Conpany, as trustee,
is the owner of the two Barry | oans, and the substance of this
Confirmatory Assignnent of Mirtgage, | believe, is represented
by this Confirmatory Assignnent of Mrtgage.
Q Is it alittle bit like darts? You don't have to get rea
cl ose?
M5. SEVERINI: (bjection, your Honor, argunentative.
MR. CUTLER. W't hdr awn.
Q Al right. So let's answer the question. Novenber 1
2006, why do we change the transfer date to that?
A As it states in the asterisk bel ow --
Q Vell, why don't you tell nme. Al that does -- it says it
corrects it and changes the date, and the transfer date

referenced July -- rather -- does Novenber 1, 2006, have any
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meaning in the service -- | nean, the Pooling and Service
Agreenment or the Prospectus?
A Yes.
Q It does, okay. What neaning does it have?
A Novenber 1, 2006, is when the agreenent is dated. In
addition, there is a definition in the Pooling and Servicing
Agreenment of cut-off date, which is defined as Novenber 1,
2006. And | believe there's a definition of cut-off dates
stating principal balance, which refers to the nortgage | oans.
It's essentially the date that the parties determ ne the | oans
whi ch woul d conprise the pool of nortgages that woul d be
conveyed to this trust.
Q Right. It was the date that all the nortgages were to be
in the pool, correct?

M5. SEVERINI: (bjection, your Honor, m sstating.

THE COURT: Overrul ed.
A Again, | maintain that, in substance, the Confirmatory
Assi gnnments of Mortgage to Deutsche Bank, while there have been
corrections nmade, it doesn't take away fromthe substance that
Deut sche Bank National Trust Conpany, as trustee, is the owner
of the two Barry | oans.
Q But it was changed to Novenber 1st to reflect the terns of
the Pooling and Service Agreenent which says that all of the
assets have to be in the pool by Novenber 1, 2006, correct?

A No. That's not the intent of the Pooling and Servicing
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Agreenent. It's nmerely for the parties from WMC Mort gage Corp.
to Sutton Funding LLC, Securitized Asset Backed Receivables LLC
and Deutsche Bank National Trust Conpany as Trustee to agree
upon what the |oan population will be.
Q Why could we not just |eave the date as July 10th? Coul d
we not leave it as July 10, 2007, which was approxi mately --
|'"'ma bad counter -- eight or nine nonths later? Wy change --
strike that.

Wiy change the date fromJuly 10th to May -- to
Novenber 1st?
A Again, from ny understandi ng, foreclosure proceedi ngs were
initiated against the Barry | oans by HonEq, as servicer.
HonEq, as servicer, under the Pooling and Servicing Agreenent,
may request the trustee to execute docunents as it deens
necessary and appropriate. | executed these docunents based on
t he Pooling and Servicing Agreenent.
Q But you're going in reverse. First you -- let me -- first
you' re testifying about the foreclosure, and the forecl osure
was in 2007, and that's why you had a transfer date of July
10th and why that was okay.

M5. SEVERINI: (bjection. That's not -- it's
m sst ati ng.
Q Wasn't that your testinony?

THE COURT: Overrul ed.

A No, that's not what |I'mstating. | amstating that,
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again, in substance, Deutsche Bank National Trust Conpany as
Trustee owns the Barry | oans, and HonEq, as servicer, under the
Pool i ng and Servicing Agreenent, initiated foreclosure

proceedi ngs. And pursuant to the Pooling and Servicing
Agreenent, once foreclosure proceedings are initiated, they
have to be initiated in the name of the trustee, Deutsche Bank
Nati onal Trust Conpany as Trustee for Securitized Asset Backed
Recei vabl es LLC Trust 2006- W\VB.

Q Which is the right date? The Novenber 1st date, 2006, or
the July 10th date, 2006? Which one of those is correct?

A This Confirmatory Assignnment of Mrtgage woul d be the | ast
in the chain of title in the local land records. This is the
docunent that was | ast recorded.

Q Wi ch one?

A This --

Q Which date is the correct date? Just tell nme which date
you think is correct.

A Again, in substance, | believe that this Confirmatory

Assi gnnment of Mortgage is correct and from ny understanding --
Q They're both called Confirmatory Assi gnnent of Mortgage.
Pl ease, just tell ne, do you think the transfer date should be
July 10, 2007, or do you think it should be Novenber 1, 20067
A Again, | relied on the servicer to conplete this docunent.
The servicer has that expertise.

Q So you don't really do any checking on any of these
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docunents you sign, do you, other than talking to -- do what
the servicer tells you?
A | at least -- | nake sure that the entity nane that |'m
signing for, Deutsche Bank National Trust Conpany as Trustee,
is correct. I'mable to place reliance on the servicer.
There's also a concept in the Pooling and Servicing Agreenent
that the trustee is not required to inspect or verify docunents
that it executes. It may rely on an officer certificate from
t he servicer.
Q You' re saying you don't have to verify anything you sign?
A "' mnot saying that. Wat |'msaying is the way the
Pool i ng and Servicing Agreenment is structured, I'mable to
pl ace reliance on the servicer who services the nortgage | oans
on behal f of the trustee.
Q So you -- that basically excul pates Deutsche Bank? They
can sign anything they want? As long as they're told by HonEq
the information, you guys don't have any liability under the
Pool ing and Service Agreenent; is that what it is?

M5. SEVERINI: (bjection, your Honor. He's --

THE COURT:  Sust ai ned.
Q Are you saying that the Pooling and Service Agreenent does
not require Deutsche Bank to verify the information provided to
it by HonEq?
A | am saying that Deutsche Bank National Trust Conpany, as

trustee, may rely on the representations of the servicer with
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respect to executing docunents.

Q Ckay. D d you rely on the servicer here?

A Yes.

Q Did you do any independent verification of anything you
were signing here other than nmake sure that they spelled your

conpany's nane right?

A Agai n, under the Pooling and Servicing Agreenent --
Q It's a yes or no, sir.
A -- | placed reliance on the servicer as allowed under the

Pool i ng and Servici ng Agreenent.

Q So you just relied on what -- now, you al so nentioned on

t he Pooling and Service Agreenment -- pooling and service -- |'m
sorry. The servicer, HonEq, provided you sone kind of
docunentation regarding this? They provided you --

A It's typical across all of our servicers that -- and it's
-- and there's a provision in the Pooling and Servicing
Agreenment that we may ask for an officer certificate. It is
typical, in the course of business with securitizations, that
not only with Confirmatory Assignnments of Mrtgages but with

ot her docunents that a servicer deened necessary, that we may
pl ace reliance on that servicer based on the Pooling and
Servi ci ng Agreenent.

Q And | apologize if | have troubl e understanding. You got
this docunent, these assignnments, which says whether or not the

trust you're overseeing has or does not have one | arge
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nortgage, correct, would be the Barrys' nortgage?
A |"'msorry. Say it again, please.
Q You're given this assignnent, confirmatory assignnent, to
show that the Barrys' nortgage has really made it into the
securitized trust, correct?

M5. SEVERINI: (bjection, your Honor.

THE COURT:  Sust ai ned.
Q Did you have a phone call with anybody at HonEqg telling
you, yes, all the information is correct in here? And it's a
yes or no. D d you have such a phone call, on or before you
signed that, telling you that the information in these
assi gnnents was correct?
A The phone call is not necessary. Under the Pooling and
Servicing Agreenent, the servicer may request the trustee to
execute docunents as it deens necessary.
Q So as long as the service and pooling agreenent says this
is what has to be done, you don't have to do anything else? |Is
t hat what you' re sayi ng?
A QG her than | want to ensure that I'msigning for the
correct entity of Deutsche Bank, Deutsche Bank National Trust
Conpany.
Q But you didn't care about the trust that Deutsche Bank was
the trustee on, correct?

M5. SEVERINI: (bjection, argunentative.

THE COURT: Overrul ed.
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Q You didn't --
A It's not a matter of not caring. It's a matter of, in the
course of business, the Pooling and Servicing Agreenent is the
contract that defines the relationship between the trustee and
the servicer. A servicer is appointed because it has expertise
in servicing nortgage | oans. The servicer may request fromthe
trustee to execute docunents as it deens necessary and
appropriate for the servicer to conduct its servicing
activities, including foreclosure.
Q Look at Exhibit 20. You didn't doubl e-check that the
assi gnnment was assigning the nortgage and the trust into the
correct trust, did you?
A Agai n, under the Pooling and Servicing Agreenent, | may
pl ace reliance on the servicer when executing docunents.
Q So you're the trustee of these trusts. By the way, how
much -- what's the assets of Securitized Asset Backed
Recei vabl es LLC Trust 2006- WVB?

M5. SEVERINI: (bjection. |'mnot sure how --

THE COURT:  Sust ai ned.
Q Wul d you pl ease | ook at the -- would you pl ease | ook at
Exhi bit 25. Wuld you | ook at the front page of the Prospectus
whi ch has been entered into evidence here, Exhibit 25, at the
top. Does this trust have 97 -- 970,000 -- alnost a billion
dollars -- alnost a billion dollars worth of assets in it,

correct?
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A If | may clarify, that $970, 470,000 nunber reflects the
certificates or bonds being issued to investors.
Q Coul d the value of the nortgage be greater than that?
mean -- strike that.

You woul dn't issue certificates in excess of the val ue
of the nortgages, would you?

M5. SEVERINI: (bjection, your Honor. |'mnot sure --

THE COURT:  Sust ai ned.
Q How many nortgages are in this pool that you are the
trustee on?
A Approxi mately 4, 700-pl us | oans.
Q How nmuch did the trust pay for the Barrys' nortgage?

M5. SEVERINI: (bjection, your Honor.

THE COURT:  Sust ai ned.
Q Did the trust pay anything for the Barrys' nortgage?
A The consideration for the nortgage | oans conveyed fromthe
depositor to the trustee is based on the sale of the
certificates or bonds to investors. Those proceeds is the
consideration paid to the depositor. The trustee does not
itself get consideration for the nortgage |loans. It is
assi gned based on the Pooling and Servicing Agreenent, and as
noted in the Prospectus Supplenent, it is assigned right, title
and interest to the nortgage pool for the benefit of the
certificate holders or bondhol ders. And the pool includes the

two Barry | oans.
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Q kay. So is the answer yes or no?
A The answer is, as | stated, that |'m explaining what the
consideration is that is paid for the nortgage | oans.
Q All right. well --

THE COURT: M. Cutler, no wandering, please.

MR. CUTLER: |'msorry, your Honor.
Q Sois it fair to say that it's your opinion or your belief
that the correct transfer date of the Barry assets from WL to
Deut sche Bank National Trust Conpany as Trustee of Pooling and
Servi ce Agreenent dated Novenber 1, 2006, Securitized Asset
Backed Recei vabl es LLC WVB- 2006, Mbortgage Pass- Through
Certificates Series WWB-2006, is Novenber 1, 20067
A Based on the Confirmatory Assignnent of Mrtgage that we
di scussed and that has been recorded, yes.
Q Now, when the Barrys' nortgage was transferred to Deutsche
Bank, trustee, along with the note, what -- did you get a
receipt? Was there a receipt covering this transaction?
A Again, this was a MERS | oan. Both | oans were MERS | oans.
In the nortgages, at closing of the loan, it is noted that MERS
is the nom nee holder for the | ender, WMC Mortgage Corp., and
its successors and assigns.
Q Al right. So the answer is no?

M5. SEVERINI: (bjection, your Honor.

THE COURT: The objection is sustained because he

hasn't finished his answer. Go ahead.
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MR. CUTLER: No. | apol ogi ze.
A No. Wat I'msaying is that at the point of -- at the
poi nt of closing, Decenber 1, 2006, Deutsche Bank Nati onal
Trust Conpany had all right, title and interest to the nortgage
pool of this trust, including the two Barry |oans. The
Confirmatory Assignnments of Mortgage were | ater executed in
connection wth a foreclosure proceeding as required under the
Pool i ng and Servici ng Agreenent.
Q Al right. Putting that aside -- we'll cone back to that
and see if we can sort of figure that one out.

M5. SEVERINI: (bjection, your Honor.

THE COURT: Sustained. Let ne see counsel at sidebar.
( SI DEBAR CONFERENCE AS FOLLOWS

THE COURT: Counsel, you've now been at it for an hour
and fifteen mnutes. You inforned nme that you expected your
cross to |ast another hour.

| mght rem nd both counsel that this jury is
expecting this trial to be conpleted by tonorrow, and it is
going to hold it against the person or the side that it thinks
is holding it up. | haven't inposed tine |[imts on this case.
| probably should have but | didn't. But | can just sinply
forewarn counsel that if they are perceived as being the reason
why this thing is being dragged out, the jury is going to hold
it against that party that it believes is doing it.

| think we are -- we've been over these matters ad
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nauseam and | woul d expect that your cross-exam nation will be
conpl et ed soon.

MR. CUTLER. Thank you, your Honor.

END OF SI DEBAR CONFERENCE. )

Q Pursuant to the service and pooling agreenent, W/IC
transferred all of its interest and rights to Sutton Fundi ng,
correct?

A The Pool ing and Servicing Agreenent references the

Mort gage Loan Purchase Agreenent. The transfer from WL
Mortgage Corp. to Sutton Funding LLC occurs under the
underlyi ng Mortgage Loan Purchase Agreenent and on the cl osing
date, Decenber 1, 2006

Q Sir, I"'mjust confirmng so | can nmake -- get nmy next
point and try to wap this up.

And | believe you testified -- | just want to make
sure |'mnot msquoting you -- that when the | oans and
nortgages traveled fromWB to Sutton, each of those was an
absol ute sale, correct? Correct?

A Yes.

Q Al rights and privileges went there, correct?

A Yes.

Q Now, how can WMC transfer and assign its rights in the
nortgage and a note that it's already sold to Sutton?

M5. SEVERINI: (bjection, your Honor. He's msstating

t he evi dence.
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THE COURT: Overruled. |[|f he understands the
questi on.
A Al right. If | may explain, the Barry | oans are MERS
| oans. The transfers of the nortgages are reflected
el ectronically on the MERS system from ny understandi ng, from

-- as the nortgages state, at closing, WMC Mortgage Corp. --

excuse ne -- MERS is the nom nee for the | ender, WMC Mort gage
Cor p.

Q Sir --

A Now -- and its successors and assigns. The successors and

assigns include Sutton Funding LLC, Securitized Asset Backed
Recei vabl es LLC and Deut sche Bank National Trust Conpany as
Trustee. That is what that nortgage, at closing, represents.
Q But, sir --

A And that is -- and that is recorded -- and that's -- and
that's what was recorded in the local jurisdiction.

Q Ckay.

A Now, the Confirmatory Assignnents of Mrtgage had to be
execut ed because of foreclosure proceedings. For exanple,
those Confirmatory Assignnents of Mrtgage woul d have never
been executed if the Barrys were not under foreclosure. The
| oan woul d have just stayed a MERS | oan. But because of the
forecl osure proceeding, then it had to be recorded in the |ocal
jurisdiction that Deutsche Bank National Trust Conpany is the

owner of the Barry | oans.
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Q You tal k all about MERS, which was not included in this
chart, correct? MERS is not in this chart? Just yes or no.
MERS is not in this chart, correct?
A | don't believe that MERS has to be in the chart because
they're not the real party in interest. The real parties in
interest are noted in the flowhart.
Q But I'm asking you, how can -- on June 4th or at any tine,
whether it's June 4th, it's yesterday or any tine after WMC
transferred all of its interest to Sutton, could it now turn
around and transfer supposedly all those sane interests to you
guys as -- you guys, the Deutsche Bank?

M5. SEVERINI: (bjection, your Honor.

THE COURT: Overrul ed.
A Again, those transfers are on the MERS system |If the
Barrys were not under foreclosure, the Confirmatory Assignnents
of Mortgage woul d not have been recorded.
Q Is it not absolutely inpossible to transfer -- is it not
i npossible for WMC to transfer rights and interest to any
entity that it has already transferred and given to Sutton?

M5. SEVERINI: (bjection, your Honor. |It's a
confusi ng question

THE COURT:  Sust ai ned.
Q Wiere is the assignnment fromWJC to Sutton Fundi ng?
A Again --

Q There is -- let nme rephrase it. There is no assignnent
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fromWJC to Sutton, correct?
A No. The sale of the nortgage loans is effective Decenber
1, 2006. It happens all on the sane day. The sale of the
nortgage | oans, including the two Barry | oans, from WLC
Mortgage Corp. to Sutton Funding LLC, to Securitized Asset
Backed Receivables LLC, to Deutsche Bank National Bank Trust
Conpany as Trustee, happens on Decenber 1, 2006. And based on
my information and belief, that is what is on the MERS system
Q The information and belief?
A Now -- now, when the forecl osure proceedi ngs were
initiated, because, in the local jurisdiction, fromny
understanding, to initiate the forecl osure --

MR. CUTLER: (nj ecti on.
A -- the owner has to be on record. Thus, then, the actual
-- remenber, MERS is an el ectronic record-keeping system Now,
because of the foreclosure, then the assignnent of nortgage
from MERS, as nom nee for WMC Mortgage Corp., as assignor, is
then recorded. Then -- because now in the | ocal county records
the |l ast owner of record is now Deutsche Bank National Trust
Conpany as Trust ee.

Then, while there were -- while there were
t ypogr aphi cal or other oversights wth respect to the
Confirmatory Assignnments of Mortgage, in substance, | believe
themto be correct because that is what is necessary in a

foreclosure. The foreclosure has to be initiated by the
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servi cer, HonEq, on behalf of Deutsche Bank National Trust
Conpany, as trustee, and that is what the county -- and that is
what the | ocal records indicate because those Confirmatory
Assi gnnments of Mortgage were recorded and Deut sche Bank
Nati onal Trust Conpany as Trustee is the owner of the two Barry
| oans.
Q Let's | ook back at these notes -- | nean, these
assignnents. WMC transferred on July 9, 2007, correct?

M5. SEVERINI: (bjection. He's msreading the
assi gnnent .

THE COURT:  Sust ai ned.
Q Exhi bit 18, you had the transfer -- all interests were
transferred by WMC Mortgage to Deutsche Bank National Trust
Conpany as Trustee. How could -- and then on the final -- I'm
sorry. And if you'd look at Exhibit -- 22? Look at Exhibit
22, please. And the transfer date on 22 is Novenber 1, 2006,
correct?

M5. SEVERINI: (bjection, your Honor. This has been
asked and answered nunerous tines.

MR. CUTLER. | want to ask three questions in order to
make ny point.

THE COURT: Yes, you nmay have it.
A I"'msorry. Can you repeat the question, please?
Q Al right. According to the exhibit in front of you --

yes or no -- did Deutsche Bank transfer, pursuant to that
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assignnent, its -- the nortgage and note on Novenber 1, 20067
A |"msorry. D d Deutsche Bank transfer?
Q Yup. Deutsche Bank, as trustee, to the trust, on Novenber
1, 2006.

M5. SEVERINI: (bjection, your Honor. It's a conpound
gquestion, nortgage and | oan

THE COURT: Sustained. | don't understand the
questi on.
Q Ckay. Let nme go there. How could Deutsche Bank transfer
its interest to the trust of -- the supposed interest of the
Barrys' | oan on Novenber 1, 2006, if, according to Exhibit 18,
those interests were not transferred to it by WMC until July 9,
20077
A |"msorry. | don't understand the question. Wen is --
where is July 9th stated here?
Q On Exhibit 18, it's the assignnment signed by Joy Vanish
A Wait, wait. |'mon Exhibit 22. Sorry.
Q You have to | ook at both. You have two assignnents. You
have the assignnment from-- purported assignnment from W,
transferring all of its interest to Deutsche Bank. And then
you have the second assignnent of Novenber 1, 2007, which is
about nine nonths later -- | nean, nine nonths earlier, nine
nmont hs earlier, when Deutsche Bank is purporting to transfer
those sane interests in the trust.

My question is, how could Deutsche Bank transfer its
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supposed claimin the Barrys' nortgages and notes on Novenber
1, 2006, if those interests were not transferred to themuntil
July 9, 2007?

M5. SEVERINI: (bjection, your Honor. He's asking two
guestions in one phrase.

THE COURT:  Sust ai ned.
Q How is it that Deutsche Bank was able to transfer its
supposed clains in the Barrys' nortgages and | oans -- M.
Barry's nortgage and |loan into the trust on Novenber 1, 2006,
when, according to the public records, WMC did not transfer any
interest to Deutsche Bank until July 9, 2007, approxinately
nine nonths later?

M5. SEVERINI: (bjection, your Honor. The w tness has
al ready answered this question.

THE COURT: |If he can answer, I'mgoing to allow him
to answer. Do you understand the question, M. Reyes?

THE WTNESS: No, your Honor. |If counsel can pl ease
repeat .
Q Sure, okay. Do you not acknow edge that the fina
assignnent that is on the title record is from Deutsche Bank to
the trust with a transfer date of Novenber 1, 20067
A Deut sche Bank National Trust Conpany, first, does not
transfer to the trust. |It's basically clarifying that it is
trustee for that specific trust. It is not transferring it to

the trust. Deutsche Bank National Trust Conpany as Trustee
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still holds the nortgages.
Q Then why was an assi gnnent signed by you to put on record
for the world to see saying that the Barrys' notes and
nort gages were being transferred from Deut sche Bank Nati onal
Trust Conpany as Trustee to Deutsche Bank National Trust
Conpany as Trustee of Pooling and Service Agreenent dated as of
Novenber 1, 2006, bl ah, blah, blah?

M5. SEVERINI: (bjection, your Honor. The w tness has
al ready answered this question nunerous tines.

THE COURT:  Sust ai ned.

MR. CUTLER: Then I'll just ask two nore on this.
Q Exhibit 18, see the transfer date of July 9, 2007?
A Yes.
Q And the transfer reflects transfer of interest in the date
that the Barrys' nortgage -- no, strike that.

Have you ever seen the prom ssory notes purported to
be signed by M. Barry?

Yes, the original promssory notes.

Q When was the first tinme you saw t hose?
A In preparation for this trial
Q Wthin the |ast two weeks?
A Yes.

MR. CUTLER: | have no further questions of this
W t ness.

THE COURT: Any redirect?
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REDI RECT EXAM NATI ON BY M5. SEVERI NI

Q Good norning, M. Reyes. A couple of quick questions to

clarify. 1 want to turn your attention to Exhibit 24 which has
al ready been admtted. It's the Pooling and Servicing
Agr eenent .

Yes.

Does this docunent contain a nortgage | oan schedul e?
Yes.
Are the Barry |loans on this nortgage | oan schedul e?
Yes.

How do you know t hi s?

> O » O »>» O

Because it is an exhibit to the Pooling and Servicing
Agreenent, and | have reviewed the nortgage | oan schedul e and
confirmed that the Barrys' | oans were on the nortgage | oan
schedul e.

Q What does this nean, that they're on the nortgage | oan
schedul e?

A It means that the two Barry | oans were included in the
pool of nortgages for this trust, Securitized Asset Backed
Recei vabl es LLC Trust 2006- WvB.

Q Turn your attention to Exhibit 26, Initial Certification
of Custodi an that has been admtted.

A Yes.

Q Yesterday you testified that the initial certification

acknow edged receipt of the Barry prom ssory notes by Wlls
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Fargo, is that correct?
A Yes.

MR. CUTLER: (nj ecti on.
A Wl ls Fargo did not note any exceptions with respect to
the Barry notes.
Q So if -- what does this nean?
A It means that Deutsche Bank National Trust Conpany,
pursuant to the Pooling and Servicing Agreenent, received the
nortgage notes as required and that the nortgage notes,
pursuant to Section 2, were conveyed to Deutsche Bank Nati onal
Trust Conpany as Trust ee.
Q So if the loans were properly conveyed and transferred to
Deut sche Bank National Trust Conpany as Trustee, is there a
need for a final certification acknow edgi ng that?
A No.

M5. SEVERINI: Your Honor, | have no further
guesti ons.

THE COURT: Any recross?

RECROSS- EXAM NATI ON BY MR. CUTLER

Q The initial certificate is just an electronic entry,
correct?

A l"msorry. | don't know what you nean.

Q The initial certificate is just an electronic entry, is it
not ?

M5. SEVERINI: (bjection. Can he clarify "initial
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certificate"?

THE COURT: Yeah. | don't understand.
Q The schedul e you're tal king about -- and we tal ked about
this last tinme -- is really the initial certificate that is

provided by Wlls Fargo at the closing date, correct?
A Correct.
Q And that certificate is just an electronic entry, correct?
A It is aletter -- the initial certification of the
custodi an, as required under the Pooling and Servicing
Agreenment, is executed as of Decenber 1, 2006. It is a letter
that is executed by Wells Fargo Bank National Association, and
it includes an attachnment of nortgage | oans where sone of the
docunents may not necessarily be conplete and Wells Fargo notes
that. OQherwise, if WIlls Fargo does not note anything m ssing
with respect to that nortgage loan, then it certifies via this
letter that it has received all necessary docunents pursuant to
t he Pooling and Servicing Agreenent.
Q Way don't you turn to Exhibit E in the Pooling and Service
Agr eenent .

THE COURT: \What exhibit are we on?

MR. CUTLER  24.

THE COURT:. 24-E?

MR. CUTLER. Yes, sir. |It's the end -- it says
Exhibit 4 of that, 38th page of 78 pages.

THE COURT: Page nunber?
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MR. CUTLER. No page nunbers on this Pooling and
Servi ce Agreenent.

May | approach the bench and show you what |' m | ooki ng
at so that --

THE COURT: No. Just go ahead.
Q And this is the -- the initial Certificate of Custodian
letter was received, correct?
A Yes.
Q kay. And it says here the custodi an has made -- has nade
no i ndependent exam nation of the docunents, correct, contained
in the nortgage file beyond review specifically required in the
Pool i ng and Service Agreenment and is making no representation
as --

M5. SEVERINI: (nbjection, your Honor. He's just
readi ng the docunent.
Q Wul d you just read, please, then? Read that | ast
paragraph to the jury.
A "The custodi an nakes no representations as to the
validity, legality, sufficiency, enforceability or genui neness
of any of the docunents contained in each nortgage file of any
of the nortgage |oans identified on the nortgage | oan schedul e
or the collectability, insurability, effectiveness or
suitability of any such nortgage |oan."
Q Not taking a | ot of responsibility, are they?

M5. SEVERINI: (bjection, your Honor.
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THE COURT:  Sust ai ned.
Q Al right. Then about -- according to the Pooling and
Servi ce Agreenent, about 90 days after the closing, custodian
shal |l ascertain -- questionis: |Isn't it true, 90 days after
the closing date, custodian shall ascertain that all docunents
identified in the docunent certification and exenption report
are in its possession, absolutely confirmng you have al
docunents? And then -- and the custodian is supposed to
receive FormF, which is the next formin your Pooling and
Service Agreenent. First -- strike that.

Is it not true that after 90 days of the closing date
t he custodi an shall ascertain that all the docunents are, in
fact, there?
A Yes. And the custodian, Wlls Fargo Bank, did note that,
Wi th respect to the Barry | oans, the original nortgage note and
t he assignnment of nortgage or -- I'msorry, the original
nort gage note was received.
Q Sir, you haven't produced Exhibit F in this case, have
you?
A No, but --

MR. CUTLER: No further questions.

THE COURT: Any re-redirect?

M5. SEVERINI: No, your Honor.

THE COURT: Thank you, M. Reyes. You may step down.

And we're going to take the norning recess. W'IlIl be in recess
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for 15 mnutes, jurors.
(The jury left the roomat 11:03 a.m)

THE COURT: Al right. | have received this norning
the plaintiffs' nmenorandumof |aw in support of the adm ttance
into evidence of Exhibits 29 and 30 in their entirety and
unredacted. You have not had a chance to respond to that in
witing, M. Cutler. Do you wish to address the Court in that
regard?

MR. CUTLER: | would, your Honor, yes. Thank you.

THE COURT: |'Il give you two m nutes.

MR. CUTLER:  Your Honor, our issue wth that note is
the signing of Shirley Reyes or Luis. It's undated. And,
two --

THE COURT: |'msorry. What are you referring to?

MR. CUTLER:. At the bottomof the note, there's a "pay
to order" stanp.

THE COURT: Yes.

MR. CUTLER. That's the part. One, that the stanp and
t he woman who supposedly signed that stanp, that nanme is
undated. And given the inportance of tine lines in this case,
in our opinion, it's inportant to place when that was done.

And, two, there's this handwitten notation that -- we
don't know who did it or where it cane from And those are the
two issues.

And we would I'ike to have proper firsthand testinony




11: 06

11: 06

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3-55

on who she is. D d she have authority to do that?

THE COURT: The question is why the docunent itself
shoul d not be admtted to be subjected to whatever
Cross-exam nation or argunent in your case. Wy should I not
admt the docunent?

MR. CUTLER: Because of prejudice to the jury, because
if they see that handwiting and that stanp, one can assune
t hat because it's on the docunent it's true w thout ever having
been instructed, you know, it's for you to determ ne the
veracity of that just because the docunent is in front of you.
And, two, because the way things seemto go, |I'mgoing to have
soneone up on the stand saying this is the way according to the
agreenent. Therefore, this is right.

THE COURT: \Who are you going to have on the stand?

MR. CUTLER: |'mnot going to have anybody. But from
the style of the testinony that's comng in, | expect |I'll see
t he same rhythm of testinony.

THE COURT: If the docunent is admtted just as
of fered, w thout sonebody authenticating it, it will be subject
to argunent as to whether or not it is, in fact, alegitimte
assignnment. | assune that the plaintiffs will argue that it
is; you'll argue that it isn't.

MR. CUTLER: Correct, your Honor.

THE COURT: |'muncl ear how you're going to be faced

with a wtness who's going to be testifying about it.
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MR. CUTLER: Because -- this is what | anticipate the
testinony. M. Wtness, was this docunent prepared in the
ordi nary course pursuant to the Pooling and Service Agreenent?
Yes. Is this nornmally what you see in the Pooling and Service
Agreenment ? Yes.

Essentially, it's drawi ng the concl usion, therefore,
the Pooling and Service Agreenent says these contracts were
done this way. Therefore, everything is legitimate on this
docunment wi thout ever substantiating the veracity of the
signature. That was poorly articulated, but that's the best I
can do.

THE COURT: M ss Longoria or whoever it is to respond
for the plaintiffs?

M5. LONGORIA: M ss Severini wote it, but | would
respond just very briefly, your Honor. First, | would ask your
Honor to just |look at the original notes. They are definitely
t he original notes.

THE COURT: \Where mght | |ook at thenf

M5. LONGORIA: One nonent, your Honor. If | may
appr oach.

In our research last night, we went through a |ot of
cases where there aren't original notes. Judge Collings has
one of the leading cases in this jurisdiction. There's a |ot
of tal k about what you do when you don't have origi nal notes.

Here we have the original notes. They speak for thenselves.
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Counsel can argue all he wants about them but they're
negoti abl e i nstrunents.

Wth regard to the testinony he was speaki ng of, no,

t he docunents speak for thenselves. They're in evidence. WII
| discuss themwith Mke Perry if they're admtted unredacted?
Absol utely. NMke Perry is the servicer. Not only were those
docunents, as we have stipul ated, produced, endorsed in bl ank
on June 24th, but Mke Perry will testify that it was at the
servicer's direction that that endorsenent be conplete.

It's not a conspiracy. |It's not a nystery. They're
endorsed specifically to Deutsche Bank, the full and correct
name of the entity. That doesn't have to be authenti cated.
It's the original docunent. If they want to argue they don't
like it, that it's in handwiting instead of typed, all of that
is argunment, but it is the original docunment. These folks are
t he hol der of that original docunent, and | believe that we're
entitled to its subm ssion.

THE COURT: Last word on this, M. Cutler.

MR. CUTLER: So the Court is not terribly surprised,
there is going to be issues of authentication of those
docunents, and that will cone out later in this trial.

THE COURT: \What question of authentication?

MR. CUTLER. That's going to be com ng out, whether
those are actually true notes.

THE COURT: | don't understand what you nean.
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MR. CUTLER:. \Wiether they're forged, whether that is
done on photo shop, that docunent.

THE COURT: VWhich docunent, the original docunent?

MR. CUTLER: The original notes. [I'Ill tell you
sonething. |It's actually the history -- and this has been,
down in Florida, extensively litigated, that they destroy every
docunment. They destroy these notes. And we're going to have
an issue on this one, naybe at our peril, but we nay raise that
issue that -- we reserve the right -- that that is actually a
phot o shop docunent.

THE COURT: Al right. 1'Il take the matter under
advisenent. We'Il be in recess.

(Recess taken at 11:10 a.m)
(The Court entered the roomat 11:41 a.m)

THE COURT: Good norning again, counsel. | have, in
the interim reviewed the docunents in question and have
decided that | amgoing to admt Exhibits 29 and 30 in their
unredacted version because | believe they are not subject to
t he hearsay rul e because a negotiable instrument carries
i ndependent | egal significance and, therefore, is a verbal act,
whi ch i s nonhear say.

| also believe that, with respect to hearsay
exceptions, Federal Rule of Evidence 803, 15, applies, that is,
statenents in docunents affecting an interest in property.

The Court deens these docunents authentic because it
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finds evidence sufficient to support a finding that the note
and assignnment are what the plaintiff clains themto be and,
further, because, pursuant to Federal Rule of Evidence 902, 9,
extrinsic evidence of their authenticity are not required
because prom ssory notes are comercial paper.

However, the defendant shall have the right to
cross-exam ne and, later, to argue with respect to any of the
plaintiffs' witnesses -- that is, cross-exam ne any of the
plaintiffs' wi tnesses and | ater argue about the |egitinmcy of
t he assignnent itself.

Wth that, the Docunents No. 29 -- rather, Exhibits
No. 29 and 30 will be admtted in their unredacted form

Any comrents outside the hearing of the jury, Mss
Longori a?

M5. LONGORIA:  No, your Honor. | would just ask if |
could bring them back here.

THE COURT: You may.

MR. CUTLER. M ss Longoria, do you mnd bringing these
over there, too? Thank you.

THE COURT: Al right. W'Ill call the jury.

(The jury entered the roomat 11:45 a.m)

THE COURT: Good norning again, jurors. Again, the
recess is longer than you expected. That was because | needed
to decide a question of |aw outside of your hearing. And I

have done that now, and, hopefully, it wll shorten the
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process. So we nay proceed.

The plaintiff will call its next wtness.

M5. LONGORI A:  Thank you, your Honor. The plaintiff
will call Mke Perry to the stand.

JOSEPH M. PERRY, Sworn

THE CLERK: You may be seated. Please state your nane
for the record, spelling your |ast.
THE WTNESS: Joseph M chael Perry, P-e-r-r-y.

DI RECT EXAM NATI ON BY M5. LONGORI A:

Q Good norning, M. Perry. How are you enpl oyed, sir?
A | amthe vice president for nonperform ng assets at HonEq
Ser vi ci ng.
Q How | ong have you been at HonEq Servi ci ng?
A ' ve been at HonEq Servicing since June, 2007.
Q And before we | eave that testinony, |I'mgoing to direct
your attention to Exhibit 35, the chart that we've used. |
believe it's in front of you to your left. On that there is --
it's Exhibit 35 and has previously been admtted as such.

Who are you in this chart as the representative of
HonEq?
A HonEq is the servicing entity in the -- as identified in
t he Pooling and Servicing Agreenent.
Q Ckay. And you are that representative of HonEq?
A Yes, | am

Q Ckay. Turning your attention back to your education for a
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bit, sir, can you tell nme how you were educated?

A Yes, ma'am | have a bachel or's of business

adm ni stration, with a concentration in finance, najoring in
real estate finance. | have a mnor in economcs fromthe
Uni versity of Menphis.

Q And you're currently with HonEq. How | ong have you been
t here?

A Si nce June, 2007.

Q Ckay. \Were were you before HonkEq?

A | was the vice president for default adm nistration for
Equity One Mortgage in Malton (ph), New Jersey. It is a

di vi si on of Popul ar Bank.

Q And before that?

A | was the vice president for default adm nistration with
Wendover Financial Services in Geensboro, North Carolina.

Q And with regard to your duties and responsibilities as a
servicer on this chart, can you tell nme generally what does a
servi cer do?

A A servicer adm nisters the day-to-day functions of
managi ng and adm nistrating a nortgage |loan. W coll ect
payments. W renmit paynments to investors. W manage escrow
accounts in trust for borrowers. W nonitor the paynent of
taxes and insurance on properties. |If necessary, we wll
advance tax and insurance to protect the coll ateral assets, the

residential properties. W also perform pay-off demands when
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| oans refinance. W collect those pay-offs and we remt those
to investors, in general.

Q When di d HonEq begin servicing -- or did HonEq begin
servicing the Barrys' |oan at sone point?

A Yes, they did.

Q When di d that happen?

A The | oans transferred to us, | believe, in Septenber of
2006.

Q Ckay. So you' ve been present throughout the testinony in
this case, haven't you, sir?

A Yes, | have.

Q kay. And | believe there was sone discussion during the
| ast week as to -- the last witness, M. Ronal do Reyes of

Deut sche Bank, as to when these |oans transferred into the pool
with regard to the Decenber 1st closing date, 2006, et cetera.
You were the servicer for these | oans even before all that took
pl ace, is that right?

A Yes, we were.

Q Ckay. Now, how did you comrunicate this fact to the
Barrys?

A I n accordance with the Real Estate Settlenment Practices
Act, we notified the Barrys in what is known in the industry as
a hello letter. | believe it was dated Septenber 20-sonething,
2006. This is a notice that is sent fromthe receiving

servicer to the borrower notifying themof a transfer of
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servi ce.
Q kay. I'mgoing to direct your attention to what have --
are before you as Exhibits -- or have been identified as

Exhibits 36 and 37. They are placed before you on the left.
Can you identify for nme, sir, please, what are these?
A May | get ny gl asses?
Q You may put your gl asses on.
A This is a copy of a welcone letter sent to Jonathan Barry,
dat ed Septenber 29, 2006, notifying himof the transfer of
servicing froma prior servicer to HonEq Servicing.
Q kay. And for identification purposes -- |I'msorry.

MR. CUTLER: | apol ogize for interrupting. W do not
have that set of exhibits.

M5. LONGORI A:  Your Honor, | provided the Court, the
clerk and defense counsel wth a full copy of all exhibits.

MR. CUTLER W have a book --

THE COURT: Maybe you could help locate it, Mss
Longoria, if you can.

M5. LONGORIA: It's in your box.

THE WTNESS: My | get a drink of water?

THE COURT: Yes, of course, you may.

THE W TNESS: Thank you, sir

MR. CUTLER: | apol ogi ze. She did.

M5. LONGORIA: No, that's okay. She knewit.

Q | believe we were identifying what has been nmarked for
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identification purposes as Exhibit 37. Could you identify what
is that docunent?
A Yes, ma'am This is the notice of service transfer under
the RESPA guidelines. This also goes with the letter dated the
sanme date, Septenber 29th. This goes with the welcone letter
It explains the rights and responsibilities of the transfer.
In this, it actually identifies the prior servicer as Litton
Loan Servicing. They are based in Houston, Texas, | believe.
It tells the borrower that as of Septenber 30, 2006, that that
transfer is in effect and that the | oans woul d be transferred
to us.
Q Ckay. Are these docunents nade and kept in the regular
course of your business?
A Yes, ma'am

M5. LONGORIA: | would nove for the adm ssion of
Exhi bits 36 and 37

THE COURT: They will be admitted, 36 and 37.
(Exhibit No. 36 received into evidence.)
(Exhibit No. 37 received into evidence.)
Q Now, you testified that HonEg was a servicer of these
| oans before they even went into the pool. | want to talk to
you a little bit about what HonEq does when they becone the
servicer of sonmething. Once you take over the servicing for
sonet hing, what's the first thing that you do?

A As of the servicing date, the |oans are boarded to the
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nort gage accounting system and those |oans are generally
boarded el ectronically. Loans wth special circunstances, such
as ARV | oans, |loans with step rates, | oans with buy-down
features, are then audited manually after they are boarded. W
take the information fromthe prior servicer's record, board it
to our system and then audit the back data of the | oan.

Q Ckay. And in this case the |oans were adjustable rate

| oans, is that correct?

A The first nortgage, | believe, is an adjustable rate
nor t gage

Q Ckay. The second one?

A The second nortgage is a fixed rate | oan.

Q Ckay. So you were present when Attorney Scott Gedi man

testified earlier, yesterday, the closing attorney, is that

right?
A Yes, | was.
Q | believe Attorney CGedinan testified that, basically, when

he finished the closing, he took all of the docunents that the
Barrys had signed, and he sent them back to WMC. Wat | want
to know i s what happens next.

So we have all of these docunments that Attorney
CGedi man Wi tnessed as signed, except for the nortgage because he
testified that he recorded that in the Registry of Deeds. But
for everything el se, what does WMC do to that -- do to this

pil e of docunents so that you, as a servicer, can do your job?
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A WMC woul d take fromthe origination file and devel op what
we call the servicing file. There would be copies of the
docunents and rel evant information, the 1003, insurance
policies, the borrower's insurance policies, things that were
required fromclosing, and those would be placed in the
servicing file. That would be forwarded to the servicer for
the set-up and auditing of the loan. The original docunents
woul d have been forwarded to an appropriate custodi an.
Q kay. Turning your attention to Exhibit -- what have been
mar ked and adm tted as Exhibits 29 and 30 -- the original first
and second Barry notes should be right in front of you in a
pl astic case.
A Yes, ma'am
Q Ckay. And then turning your attention, also, to Exhibits
27 and 28, what have been previously admtted as the coll ateral
files fromthe Barry | oans.
A Yes, ma'am
Q Ckay. As | understand your testinony, the big bunch of
papers goes off to the servicer electronically so that they can
manage the loan, and the little bunch of papers goes to the
custodian, is that right?

MR. CUTLER: (bj ection, your Honor.

THE COURT: G ounds?

MR. CUTLER  Leadi ng.

THE COURT: Al right. Sustained.
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M5. LONGORI A1 Ckay.
Q Where does the small special group of papers that include
the note, the nortgage and the title insurance policy -- where
does that go?
A That woul d go to the custodian.
Q Ckay. And those docunents that are before you, sir,
starting first with 27 and 28, the collateral files --
A Yes, ma'am
Q -- are those the original collateral files? Are those the
original special collateral files with the original docunents
that were initially sent to the custodi an?
A These appear to be original docunents.
Q Ckay. And when, during the course of the litigation, |
requested these fromyou, where did you go to get thenf
A W went to Wells Fargo.
Q So in your files, your servicing files, where you have the
bi g docunents, you don't have the little file of special
docunent s?
A We do not maintain the original docunents. W are not a
cust odi an.
Q kay. So we requested for litigation the original notes
and the original collateral files. And your testinony is you
requested those fromthe trustee -- I'"'msorry, fromthe
cust odi an and provi ded them

| also direct your attention then to Exhibits 29 and
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30. Are those the original notes that you requested fromthe
cust odi an?

A Exhi bit 29 appears to be the original note for the
adjustable rate first nortgage.

Q That's the $1, 160, 000 nort gage?

A Yes, ma'am

Q And with regard to Exhibit 307?

A Exhi bit 30 appears to be the original note for the second
nortgage, the fixed rate | oan.

Q Ckay.

M5. LONGORIA: Now, | would request the opportunity to
publ i sh both of those original docunments to the jury, your
Honor .

THE COURT: They haven't been admtted in their
unr edacted form

M5. LONGORIA: | would nove for the adm ssion of 29
and 30 in their unredacted form Thank you.

THE COURT: They will be admtted in their unredacted
form Exhibits 29 and 30, and they may be published via ny
deputy clerk.

(Exhibit No. 29 received into evidence.)
(Exhibit No. 30 received into evidence.)
THE COURT: \Were are they?
M5. LONGORIA: Rght in front of the wwtness. 29 and

30 are the original notes.
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THE COURT: You may proceed while the jury exam nes.
M5. LONGORIA: My 1?7 Ckay.
Q Now, so these original notes go to the custodian. You, as
a servicer, book the loan. As | understand it, the first
paynent on this loan -- fromthe testinony of Gediman and the
docunents that were signed -- the first paynent was due
Septenber 1 of 2006, that would not have been put through your
offices, is that correct?
A The Septenber 1 paynent was collected by Litton Loan
Servi ci ng.
Q kay. But after that, who collected the paynents on this
| oan?
A HonEq Servicing. W began servicing wwith the -- on
Septenber 30th, with the 10/1 paynent due
And did you collect that paynent?
Ve did.
And did you collect the next paynent?
Ve did.
Was the next paynent tinely?

No, it was not.

o >» O » O > O

Ckay. I'mgoing to direct your attention to what have
been identified as Exhibits 38 and 39. Initially, what is
Exhi bit 38?

A Exhibit 38 is a paynent history for the first nortgage,

the $1.16 mllion | oan
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Q  What is Exhibit 39?

A Exhibit 39 is a reconciled paynent history of the second
nor t gage
Q kay. Directing your -- are these records nmade regularly
and -- regularly made in the course of your business as
servicer?
A Yes, ma'am they are.

M5. LONGORIA: | nmove for the adm ssion of 38 and 39.

THE COURT: They will be admtted.
(Exhibit No. 38 received into evidence.)
(Exhibit No. 39 received into evidence.)
Q Directing your attention to 38, the first |loan --
A Yes, ma'am
Q After HonEq took over and the first tw paynents were
made, what happened?

A The first paynent made to HonkEq for the Cctober 1, 2006,

paynent was nmade on Cctober 29th. It was approxi mately 29 days
| ate.

Q Ckay.

A The second paynent for the Novenber 1 installnent was made

on Decenber 1, 2006.

Q Ckay.
A The -- I'msorry.
Q No. | just want to clarify briefly before we go on. At

the very top of that docunent, that spreadsheet, there are a
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nunmber of itens that |abel each of the colums. Can you
briefly just identify for the jury what those things nean so
that they can read along with you as you testify as to when
paynents were nade?

A Reading fromthe left, the "transaction date" is the date
that the event is posted to our servicing system The
"description” is a description of the activity on the | oan.
The "anmount received" is incomng cash. The "effective date”
is the date that we posted the transaction back to if we have
to adjust dates.

Q Ckay. Let nme stop you there. Wen would you adjust a

dat e?
A | f a paynent was nmade on a weekend where -- or excuse
me -- on a weekend where a | ate charge was assessed but the

paynment was tinmely, the transaction date would be posted, the
| ate charge. So in that case we would effective date it pre
the | ate charge, and the system woul d automatically waive the
| at e charge.

Al'so, in circunmstances where paynents are received
that they are less than the anounts due, for exanple, if an
account was four nonths past due and we received two paynents,

t he paynent woul d be posted to suspense, to be reviewed by the
Col | ections Departnent, and assunming that it was acceptabl e and
they were working with the borrower through the default, they

woul d post an effective date back to the date of the receipt.
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This way we don't assess |ate charges unnecessarily.
Q Very well. And can you continue to describe the rest of
t hose colums, sir?
A Next columm across is the "due date applied to,"
"principal paid.”" Wen paynents are received on a | oan, they
are anortized into principal and interest, interest in arrears,
principal to the current anount, so that the next interest
assessnent is adjusted by the reduction in the principal.
Q Ckay.
A So what happens is, is we take a paynent and anortize it,
and then a piece of it goes to principal and a piece of it goes
to the interest due.
Q Ckay.
A And that's the "interest paid" colum. W also track
escrow paid. Borrowers regularly escrow their taxes and
i nsurance, and that is usually collected -- although sone
borrowers do make annual deposits, it is usually collected in a
nmont hly paynent stream And it is deposited to a separate
account that is maintained in trust for the borrower.

"Fees paid" would be |late charges, those -- if they
had been assessed prior and were paid at that.

"Fee description"” describes the type of fee. W also
assess fees for NSF charges, if a borrower returns a check, in
accordance with state laws. There are other fees, too, but

they're nunerous to nention.
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Q That's fine.
A "Unapplied funds" woul d be those anmounts that remain in
suspense.

"Qther paid" would be where we're payi ng noney out
froman account if we were having to pay to escrow taxing
aut horities, insurance conpanies for escrowed | oans, things of
t hat nature.

Q Ckay.

A And then the "principal balance” in the far colum is a
runni ng bal ance on the principal as we are applying paynents
and reduci ng the bal ance.

Q Very good. And directing your attention back to the

hi story of paynments on this first loan for the Barrys, |
believe you left off wwth the Novenber, 2006, paynent. Was
t hat received?

A The Novenber, 2006, paynent was received, but it was
received late in the process and wasn't posted until Decenber
1, 2006.

Q Ckay. Was there another paynent nade?

A Yes. The Decenber paynent was nade on January -- or it
was received on January 24th and effective dated on January
24t h.

Q Ckay. What's the significance of the Decenber paynent
being made in the end of January?

A At that point in time, the borrower has defaulted on the
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| oan.
Q Ckay.
A There's a difference between "delinquent” and "defaul ted."

Q Can you explain that difference?

A Yes, ma'am "Delinquent"” neans that you are late on a
paynent. However, "default" has a very specific term It
means in the note that you have gone beyond 30 days | ate, and
anot her paynent has cone due prior to you maki ng your paynent.
Q Ckay.

A At that point in time, a default woul d be declared, and a

notice of default would be sent to the borrowers.

Q Very well. And so after that January paynent, did there
conme a tinme when another paynent -- or other paynents were
made?

A Yes, ma'am On April 16, 2007, we received, it appears,
two paynents. Those funds were posted to the suspense account.
They were reviewed by the Collections Departnent, and on April
17th, the next day, they were applied and effective dated back
to the 16th.

Q Very well. And what's the next tine that the Barrys make
a paynment ?

A On June 18, 2007, we received two paynents, it appears,
$14, 730, which was placed into the suspense account, revi ewed
by the Coll ections Departnent on June 19th, and then posted to

two paynents due.
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Q Do they make their July paynent?

A Vel 1|, the paynents on the June 19th posting were applied
to the March and April paynents due. W apply paynents to the
nost due paynent date as they are received. So as of June 19,
2007, the Barrys were due for their May and June paynents.

Q So what do you do when they're behind |like that at this
poi nt ?

A There are a series of letters, phone calls and attenpts to
contact the borrower to find a suitable work-out solution to
avoid further default and the necessity of pursuing a

forecl osure action.

Ckay. And were those efforts nmade in this case?
Fromreview ng the records, yes, nma' am

Ckay. Were they successful?

Spor adi ¢ paynents were received through this period.

Ckay.

> O » O >» O

We did receive communi cations fromthe Barrys that there
were financial difficulties, and we were working with the
Barrys to resol ve those.

Q Ckay. In August of 2007, how far behind were the Barrys?
A As of August 2, 2007, the Barrys were due for the My,
June, July and August paynents, so they were four paynents past
due.

Q Ckay. And so then what did you do?

A On August 8, 2007, we referred the foreclosure to a | ocal
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counsel here in Massachusetts.
Q What was t hat nane?
A It was Doonan, Graves & Longori a.
Q Wien was the -- let nme start -- so you refer the | oan for
foreclosure. Can you talk a little bit about foreclosure in
Massachusetts? |s Massachusetts a judicial or a nonjudicial
state?
MR. CUTLER: nbjection, your Honor. Asking the
W t ness --
THE COURT:  Sust ai ned.
Q Can you describe the foreclosure process in Massachusetts?
MR. CUTLER: njection, your Honor. Lack of
f oundat i on.
THE COURT: On foundation grounds, it's sustained.
Q In the course of your duties as servicer, is one of the
things that you do to manage the litigation if, in fact, it is
necessary or to manage the forecl osure process?
A As part of the Nonperform ng Assets Departnent, we nmanage
forecl osures, bankruptcies and litigation accounts in al
jurisdictions where we service | oans.
Q And do those processes vary fromstate to state?
A Yes, they do.
Q Do sone states require a judicial process, a judicial
conplaint and a judgnent, prior to proceeding with the

f or ecl osure?
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MR. CUTLER: (nj ecti on.

THE COURT: Overrul ed.

MR. CUTLER  Lack of foundati on.

THE COURT: |If he knows.

THE WTNESS: |'msorry.

THE COURT: Go ahead.

THE WTNESS: Thank you, sir

Yes, ma'am they do.

Q Can you describe that process? In the states where a
judicial process is necessary, can you describe briefly and in

general what that is?

A May | use an exanpl e?

Q Yes.

A For exanpl e, Pennsylvania, Pennsylvania is a judicial
foreclosure state. In that process, we have to file a

conplaint wwth the court where it is heard over a period of
tinme by a judge, and the judge issues a judgnent on the note.
At that point in time, the judgnent is referred to a sheriff,
who executes on the judgnent in the formof a sheriff's sale.
That would be a very Iimted version of a judicial foreclosure.
Q And can you conpare and contrast that to a nonjudicia
forecl osure?

A Yes, ma'am May | use Massachusetts as an exanpl e?

Q Yes.

A I n Massachusetts, it is a power of sale state. It's a
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nonj udi ci al action. What happens is that notices are provided
to the debtor of their default. They are then posted and
published in | ocal newspapers. W go to the Land Court to get
aruling as to the applicability of the Soldiers' and Sailors'
| aws here in Massachusetts; and then fromthere, upon post and
publication, an auction is held by a private entity, not by the
sheriff, as | understand it.
Q And i n August of 2007, that nonjudicial foreclosure
process was initiated on the Barry | oans?
A Yes, it was.
Q And was a judgnent that M. and Ms. Barry were not in the
mlitary and not available to avail thenselves of the
Serviceman's Act, was that obtained in that action?

MR. CUTLER. (nj ecti on.

THE COURT: G ounds?

MR. CUTLER:. M scharacterizes the law. Asks for a
| egal concl usi on.

THE COURT: |I'mgoing to allow himto testify about
what he knows about the process understanding that he's not a
| awyer .
Q Did you obtain a judgnment that certified that M. and Ms.
Barry were not in the mlitary?
A The Land Court issued the ruling that they were not
subject to the Soldiers' and Sailors' relief.

Q In that initial ruling that the Land Court nade, whose
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nane was that Soldiers' and Sailors' conplaint filed in? Wat
entity nane?

A | believe it was filed as Deutsche Bank National Trust
Conpany as Trust ee.

Q And was there a first foreclosure sale schedul ed?

A Yes, there was.

Q Did there cone a tine when HonEg entered into a

f or bearance agreenent with Jonathan Barry in Novenber of 20077
A Yes, we did. On Novenber 4th, arrangenents were nade with
the Barrys on what we call a listing forbearance. |In that

ci rcunstance, what we are trying to do with the borrower is
allowthemtine to sell the property. And we agreed to accept
normal nonthly paynents, no collection of the back arrearages,
for a period of tine that's defined to allow the property to be
mar keted. That way we can avoid a foreclosure and resolve the
probl em

Q And you spoke about only collecting the ongoing nonthly
nortgage paynents in this -- during this special forbearance
time. Wiy is that significant to the Barrys? Wat assistance
does that give thenf

A The Barrys, as of Novenber, woul d have been significantly
past due. They were still due for the May paynent. That would
have been five paynents at close to $7,500. Plus, to nake a
regul ar forbearance would be a nonthly paynent of the 7,500 and

a portion of that arrearage schedul ed out.
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Qur communi cations with the Barrys had indicated that
there were financial difficulties. |If they were unable to nake
one paynent, it is unlikely they would be able to nmake one
paynent plus the arrearage on a go-forward basis.

Q | see. So instead of requiring the full reinstating of
the | oan, you gave themthe opportunity to hold off the
forecl osure but keep maki ng nortgage paynents in the regul ar

nmont hl y anount ?

A Ve did.

Q Ckay.

A And that forbearance agreenent was signed and returned to
us.

Q kay. Around what tine of the year was that?

A. It was Novenber.
Q Ckay.
A. | believe our foreclosure sale was schedul ed for November

28th, actually.
Q |"mgoing to direct your attention to Exhibits 40 and 41.
Can you identify for the record what is Exhibit 40?

MR. CUTLER  Your Honor, while the wtness is
review ng that, in 41, there is a correspondence from counsel.
| don't think that's appropriate to be --

THE COURT: We're doing 40 right now, as | understand
it; is that correct, Mss Longoria?

M5. LONGORI A: Yes.
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A Exhibit 40 is the listing forbearance agreenent. It lists
the terns of the forbearance agreenent, tells how paynents are
to be remtted. It then describes in the agreenent that
paynents would be remtted beginning with Novenber 16, 2007,
and extending to May 16, 2008; that seven paynents woul d be
remtted to allow for the marketing of the property.

M5. LONGORIA: And | nove to admt Exhibit 40.

THE COURT: Exhibit 40 will be admtted.
(Exhibit No. 40 received into evidence.)
Q Now, turning your -- okay. Let ne talk alittle nore
about Exhibit 40. How do you know that this docunent was the
docunent that was sent to the Barrys for their forbearance
agr eenent ?
A This is a standard HonEq |isting forbearance agreenent,
and it was prepared by Mss Cruz in our Sacranmento office.
know M ss Cruz.

M5. LONGORI A Your Honor, | would request perm ssion
to redact Exhibit 41 of any nanmes of counsel

MR. CUTLER:  Your Honor, if we could just take the --

THE COURT: W can do that at a break. You can have
it admtted subject to its redaction at a later tine.

M5. LONGORIA:  Very well. Thank you.

THE COURT: W haven't admtted 41 yet.

M5. LONGORIA: | would nove for the adm ssion of 41.

THE COURT: He hasn't described what it is.
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M5. LONGORIA: Oh, | apol ogi ze.
Q Can you descri be what Exhibit 41 is, absent the top half
of the first page?
A Exhibit 41 is a fax copy of the signature pages for the
listing forbearance agreenent signed by Jonathan Barry and
Jam e Flack Barry on Novenber 14, 2007. Additionally, there is
a copy of a financial statenent that we have taken to eval uate
the Barrys' ability to support this forbearance agreenent. And
there is an acknow edgnent and an agreenent that the Barrys
were requesting a short sale based on their financial hardship,
meani ng that we woul d accept the market sale of the property

even if it was not sufficient to retire the debt.

Q By "retire," you nean?
A Ful l'y |iquidate.
Q Pay in full?
A Yes, ma'am
Q Ckay.
M5. LONGORIA: | nove for the adm ssion of Exhibit 41.

THE COURT: Subject to redaction --

M5. LONGORI A:  Subject to redaction.

THE COURT: -- of the matters pointed out by M.
Cutler, it wll be admtted as Exhibit 41.
(Exhibit No. 41 received into evidence.)
Q Now, Exhibit 41, as you testified, were the signature

pages. Is it sufficient to just send out the signature pages
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of this whol e agreenent? Ws HonkEq satisfied with that in the
formation of this forbearance contract?

A W were. And, in fact, we ordered a hold placed on the
forecl osure action based on this agreenent.

Q Ckay. And notw thstanding the fact that you placed the
hold on it, did sonme folks go to the Barrys' house and put up a
sign and start -- or at least were they on the prem ses for the
pur pose of conducting an auction?

A Yes, they did.

Q And what happened?

A Upon notification that that had occurred, we inmedi ately
contacted the attorneys and had it stopped.

Q After that happened, did you proceed with your agreenent?
In other words, did these folks pay? | would direct your
attention back to Exhibit 38.

A We received two paynents on the forbearance agreenent, one
on Novenber 20th, four days |ater than had been agreed but we
accepted it.

Q Ckay.

A And then the second one on Decenber 19th. At that point
in tinme the paynents stopped.

Q Ckay. And when the paynents stopped, what happens to the
f or bear ance agreenent ?

A The forbearance agreenent is cancel ed.

Q Now, what do you do next?
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A We restart the foreclosure action.

Q What does that nean in Massachusetts?

A I n Massachusetts, we are required to go back to the
begi nning each tinme we stop

Q Begi nning of what? The notices?

A The post and publication process, all the notices. So
when we restarted the foreclosure, we started over.

Q Ckay. So when you started over with the posting and
publication, can you describe for the jury what does posting
and publication -- what does "publication and posting" nean?
What does the sending of the notices to the fol ks -- what does
t hat nean?

A It's a series of notices in accordance with the
Massachusetts statutes notifying the borrower of the default

and scheduling the sale in accordance with the note and

nort gage
Q Ckay.
A The publication is the publication of that sale date in --

| believe it's described as a newspaper of sufficient
circulation in the borrower's inmedi ate area.
Q kay. Wiy is the publication done?

It's a requirenent of the Massachusetts statutes.

Q So you do it?
A Yes.
Q So after the publication and after the notices were sent,
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was there another forecl osure schedul ed?

Yes, there was.

When was that one schedul ed?

| believe it was scheduled for June 10, 2008.
Ckay. At sone point was that sale cancel ed?
Yes, it was.

And why was that?

> O » O »>» O

On June 4, 2008, we were contacted by the Barrys, and
another listing forbearance agreenent was entered into to all ow
the Barrys to make paynents.
Q |"mgoing to direct your attention to what have been
identified as Exhibits 42 and 43. Can you describe those two
docunents for the record?
A Item No. 42 is another |isting forbearance agreenent dated
May 30, 2008.
Q Ckay. What is Exhibit 437
A It is the -- it is a fax copy of the signature pages of
that listing forbearance agreenent.

M5. LONGORIA: | nove for the adm ssion of Exhibits 42
and 43.

THE COURT: They will be admtted, 42 and 43.
(Exhibit No. 42 received into evidence.)
(Exhibit No. 43 received into evidence.)
Q And directing your attention to the very | ast page of

Exhibit 43, was the initial paynent required by this
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forbearance agreenent -- was that nade?
Yes. It was received on June 6, 2008.
Q Was the borrower at this tinme represented?
A Yes.
Q At sone point did you learn -- or what happened next?
A Upon recei pt of the paynent on June 6, 2008, we placed the

schedul ed forecl osure sale on hol d.

kay. And then what did you | earn?

We | earned that the Barrys had filed suit.
Agai nst HonEq?

Agai nst Deut sche Bank and HonEq.

Ckay. And what did you do with regard to that suit?

> O » O »>» O

W filed counter-responses to fully address any issues
that would be related to the | oan, and we continued the

f or bearance agreenent.

Q Ckay. Now, if you would have known -- when did they --
what date was that conplaint that you were sued? Wat date was
t hat on?

A | understand it was signed June 2nd.

Q So if you woul d have known when these folks entered into
this forbearance agreenent on 6/4 -- you received it back on
6/6 -- that they had al ready sued you on 6/2, would you have
entered the forbearance agreenent?

A No.

Q That suit, what was the sum and substance of the clai m of
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the Barrys in that suit?
A That they had suffered enotional --

MR. CUTLER. |1'mgoing to object, your Honor.

THE COURT: Overrul ed.
A | understand that they had suffered enotional harm due to
the i nadvertent foreclosure auction held or attenpted on
Novenber 28, 2007
Q kay. And that initial conplaint, was that filed here in
federal court, or where was that filed?
A It was filed in state court.
Q And what did you do with regard to that initial conplaint?
A Filed our counterclains and asked that it be renoved here
to federal court.
Q Ckay. And that action, is that this same action that we
are litigating today?
Yes, it is.
Ckay. What happened to the enotional distress clainf
The Barrys dismssed it.
When did they do that?
Sept enber, 2008, | believe.
The record will reflect that it was Septenber, 2009.

Excuse ne.

o >» O » O > O

The correction.
So they sue and they sue Deutsche. That's in the

sumer of 20087?
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A Yes.

Q So this litigation goes on all the way through 2008 and
into 2009, into the fall of 2009, and then they dismss their
claimon enotional distress?

A They di d.

Q So that's why all that's left in this case are the

count ercl ai ns?

A That's correct.

Q So you didn't go out and go to federal court and file

t hese three clains against these fol ks?

A No, we did not.

Q After you were sued, notw thstanding that, you had this
forbearance agreenent. Did you keep up your end of the deal?
Ve did.

Did they make paynents under that forbearance agreenent?
They nmade two paynents under the forbearance agreenent.
And you accepted those paynents?

Yes, we did.

O >» O > O

At some point did they stop nmaki ng paynents under the
f or bear ance agreenent ?

A The Barrys stopped paying on July 3, 2006 (sic), with
their last paynment, which was applied to the August 1, 2007,
paynent due. No paynments have been received since.

Q kay. Directing your attention --

THE COURT: The Court is confused. Was that 2006 or
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| ater?

THE WTNESS: That was -- |'msorry.

THE COURT: Go ahead.

THE WTNESS:. The | ast paynent received was on July 3,
2008.

THE COURT: 2008.

THE WTNESS:. Yes, sir. That was the second paynent
on the second |isting forbearance.
Q And what did that advance the loan -- or nmake them due for
on their first nortgage | oan?
A August 1, 2007.
Q Ckay. So as we sit here today, that first nortgage |oan
that we just all -- we just published to the jury, that's
August, 2007, that that one is due for?
A That is the paynent that is due at this point.
Q kay. Now, directing your attention just briefly back to
Exhibit 39 -- we admtted that docunent, but we didn't talk
about that. You testified that that was the |oan history on
the second loan. Can you just briefly tell the jury, what's
the | ast paynent that they nade on the second | oan?
A On August 15, 2007, the August -- the August 1, 2007, due
date was pai d.
Q In the very last colum it says, "NSF reversal." \Wat
does that nean?

A On August 17, 2007, the paynent that was received on
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August 15th was returned by the bank.

Q Ckay. So you have --

A This loan is currently due for the August 1, 2007,

instal | nent.

Q | see. Turning your attention to Exhibit 44 that has been
mar ked for identification purposes, what is this?

A This is a report from Hope for Honeowners counseling
sessi on between Jonathan Barry and the Springboard -- | guess
it's a credit counseling agency here in Massachusetts, where
M. Barry sat down with the folks fromthe credit counseling
agency and went through consuner credit counseling.

Q Ckay. Was this docunent provided to your office?

A Yes, it was. It was sent to us by Larry Ewm ng at the

credit counseling agency.

Q Has it been kept within your business records since it was
recei ved?
A Yes, it was.

M5. LONGORIA: | nove for the adm ssion of Exhibit 44.

MR. CUTLER  (nj ect.

THE COURT: G ounds?

MR. CUTLER: Lack of foundation, hearsay, sinply was
prepared by a third party, not under their guidance, not under
their oversight. |It's hearsay.

MS. LONGORI A Your Honor, it's not being offered for

the truth of the matter asserted, just that they were
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continuing to work with the Barrys.

THE COURT: Al right. It will be admtted

conditionally -- it's not offered for the truth of the matter
but for the fact that it was received. It will be admtted as
Exhi bit 44.

(Exhibit No. 44 received into evidence.)

Q So you get sued on June 2nd. You enter into a forbearance
agreenment on June 4th. You receive this counseling sunmary on
June 10th. And you get your last paynent in July of 2008, is

t hat accurate?

A We received the counseling sunmary on June 18th.

Q kay. Thank you.

A O herw se, yes.

Q kay. Now, when they quit paying in that |oan -- when
they quit paying on that forbearance agreenent, what is it that

happens next ?

A We reinstituted the forecl osure action.

Q So they -- when was the next foreclosure action schedul ed?
A | believe it was schedul ed for Septenber, 2009.

Q Now, that's a pretty long tine. What, in the neantine,

were you working on doing? What were you doing during that
time?

A Attenpting to settle this matter.

Q Ckay.

MR. CUTLER: (bj ection, your Honor.
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THE COURT: Overrul ed.
Q So you schedule a sale in Septenber of 2009. And do you
do the publication and the notices agai n?
A Yes, we do.
Q Ckay. \What happens to that first publication?
A They continue of record. Massachusetts doesn't allow us
to wthdraw.
Q | msstated. | didn't nean the --
A You don't nean the one back in 20077
Q Right. Let ne ask that question, too. Back in 2007, you
got a judgnment under the Soldiers' and Sailors' Act?
A Yes, | did.
Q Now, that judgnent back in 2007, it was in the nane, as
you testified, Deutsche Bank National Trust Conpany as Trustee,
correct?
A Yes.
Q kay. Now, that said that they weren't in the mlitary.
But you went back to the Land Court and got a new Sol diers' and

Sail ors' judgnent?

A. | did.
Q Ckay.
A. | believe in March of 2009.

Q kay. So you started over not just fromthe publication
and the notices, but you started all the way over with the new

Sol diers' and Sailors'?
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A W went all the way back to the beginning.
Q The new Sol diers' and Sailors' in the Land Court is in the
name just as trustee, or does that reference the trust, the new
one?
A That is the conplete and full nane of the trust.
Massachusetts forecl osure proceedi ngs have been evol ving
rapidly.

MR. CUTLER. nj ecti on.

THE COURT: You' ve answered the question.

THE W TNESS: Apol ogi ze.
Q kay. You start over. You file a new conplaint in the

Land Court. Do you get another Sol diers' and Sail ors’

j udgnent ?

A Yes, we do.

Q Ckay. Once again, the folks are still not in the
mlitary?

A They are not.

Q After you get that Soldiers' and Sailors' judgnent, is
there a new forecl osure schedul ed?

Yes, there is.

New publ i cati ons?

Yes.

And new noti ces?

Yes.

O >» O > O

Now, that first publication -- or the first forecl osure
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sale, you testified, was scheduled in Septenber. Qut of the
required statutory publications, were all of those publications
made?

A No, they were not.

Q Ckay. And do you know why?

A Not really. They were provided to the appropriate
publishing entity, the newspaper, and it was not published on
time. That's an unusual circunstance.

Q kay. But you did it again?

A Ve did.

Q kay. So when is the next forecl osure schedul ed,

forecl osure sal e?

A | believe it was Novenber, 2009, perhaps Cctober. |'m not
sure.

Q Anyways, in the fall of 20097

A It was.

Q kay. Immediately prior to that next foreclosure, what
happens?

A The Barrys filed another action in state court.

Q Agai nst who?

A Agai nst Deut sche Bank National Trust Conpany as Trustee,
HonEqg Servicing, and Doonan, Graves & Longori a.

Q Now, that next action, is that about these sane | oans?
A Yes, it is.

Q And they're attenpting to stop the forecl osure sal e that
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was schedul ed in October?

MR. CUTLER: nj ection, |eading.

THE COURT:  Sust ai ned.
Q What was the point -- what is the sumand substance of the
second action that was filed in state court?

MR. CUTLER:  nj ecti on.

THE COURT: Overruled. He can state it if he knows.
A There were three itens alleged: one, that the | oan was
not appropriate, that it was not a good -- a correct |oan for
the borrower; two, that it was not closed properly, that there
were violations in the closing; and three, that Deutsche Bank

Nat i onal Trust Conpany as Trustee does not have standi ng.

Q kay. And that state action, that's still pending?

A It is. A tenporary restraining order was requested.

Q And what did you do with your foreclosure sale?

A We forbore the forecl osure sale.

Q What date is that postponed to?

A February the 10th or 12th of this year.

Q kay. |Is there any -- are there any notions pending in
that state court case?

A | understand there's a notion to dismss that we have
subm tt ed.

Q Ckay. Now, turning your attention back to this case,
during last spring of 2009, before you refiled the Sol di ers’

and Sailors' conplaint, did you record various assignnents of
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nortgage on this property?

A We absol utely did.

Q kay. I'mgoing to direct your attention to Exhibits 18

t hrough 21 as those concern this first nortgage. You've been
present in the court during the testinony with regard to these
assignnents, so |l -- is that correct?

A Yes, | have.

Q Ckay. So with regard to Exhibit 18, that appears to
assign the nortgage from MERS, as nom nee for WMC, into

Deut sche Bank National Trust Conpany as Trustee, is that
accur ate?

A Yes, it is.

Q And it was signed by Joy Vanish. Do you know who Joy is?
A It was signed by Joy Vani sh, and Joy Vani sh works for ne

i n Ral ei gh.

Q When Joy signed this, was she in Raleigh before the notary
public, Lorna Hunt?

A Yes, she was.

Q Is there a typo in this? It says "State of California" at

the top of this corporate acknow edgnent.

A Yes, there is.
Q Directing your attention to No. 19, that also assigns a
nortgage -- this nortgage, Jonathan and Jam e Barry, with all

the reference information, from MERS, as nom nee for WMC, into

Deut sche Bank National Trust Conpany. This docunent is signed
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by Joyce Nel son. Do you know who Joyce Nel son is?

A No, | don't.

Q Ckay. Were was this docunent signed?

A Sacranento, California.

Q kay. Exhibit 20, this docunent assigns the first

nort gage from Deut sche Bank National Trust Conpany as Trustee
to Deutsche Bank, with the full reference to the trust, is that
correct?

A Yes, it does.

Q But it has two mstakes in it, doesn't it?

A Yes, it does.

Q We've tal ked at | ength about the fact that there's a date
of transfer on there that is inaccurate and a WMC3. [|s that an
accurate statenment of the m stakes in this assignnent?

A Yes, it is.

Q Was it your job, as servicer, to correct those m stakes?
A Yes, it is.

Q Ckay. I'mgoing to direct your attention to Exhibit 21,
whi ch purports to also be a confirmatory assi gnment from

Deut sche Bank National Trust Conpany as Trustee into the

Deut sche Bank, with reference to the full pool. Wre the

i ssues that you just testified to in Exhibit 20 -- were those
rectified?

A Yes, they were.

Q Ckay. Now, I'"'mgoing to direct your attention to Exhibit
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22. That would be the assignnent of the second nortgage | oan?
A Yes.

Q Ckay. This was signed by Joyce Nel son out in Sacranento,
California. Do you know Joyce?

A | don't know Joyce Nel son personally.

Q Ckay. But as servicer, it was your job to record an

assignnment from MERS i nto Deutsche Bank National Trust Conpany,

with the full reference to the pool, is that correct?
A That's correct.
Q There's no transfer date on here. 1|s a transfer date

required on an assignnent?

A Not that | know of.

Q Ckay. As a matter of course, this assignnent was signed
on June 29th. After the Ibanez ruling, do you put transfer
dat es on assi gnnents anynore?

A No, | do not.

Q Now, the folks that we tal ked about, who signed those
docunents, even if you don't renenber their nanes or haven't --
don't know them personally, are there docunents that are kept
in the public record that let all the world know who's
qualified to sign these various | egal docunents?

A Yes, there are.

Q Ckay. I'mgoing to direct your attention to Exhibit 45
and Exhibit 46. \What are these docunents, sir?

A This is an Assistant Secretary Certificate by Mrtgage
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El ectronic Registration Systens, identifying -- let's see -- a
corporate resolution that certain enpl oyees of HontEq, a nenber
of Mortgage El ectronic Registration Services, are appointed as
assi stant secretaries and vice presidents of MERS

Q So we have Joy Vani sh and we have Joyce Nelson. Do those
fol ks appear on this docunent?

A Yes, they do.

Q Let ne stop. That docunent -- both of these docunents,
are those the certified copies fromthe Registry of Deeds?
woul d direct your attention to the back of the page. On the
back?

Not hi ng on the back page.

Q 45 and 467?
A 45, Let's see 46. No certification.
Q Ckay. That's fine. W can cone back to that.

Wt hout the adm ssion of the docunent reported in the
Regi stry of Deeds, do you know whether or not these fol ks are
aut horized to sign on behal f of MERS?
A It is ny understanding that they are.
Q kay. Now, directing your attention -- let me ask you one
nore question. There's two assignnents from MERS into
Deut sche, as trustee. Do you know why that was?
A Two assignnents from MERS? There are two nortgages.
Q O the first nortgage. There's actually two assignnents

of the first nortgage. They're dated very closely to one
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another, and | just -- do you know why there's two instead of
j ust one?

A No, | don't.

Q kay. Does it hurt to have two?

A Not that | know of.

Q Ckay. Now, next I'mgoing to direct your attention back

to the notes and the collateral files.

M5. LONGORIA: W' ve sent the notes around to the
jury. Have they cone back?
Q Previously, you testified that the notes are part of the
collateral file and that those docunents are transferred to the
cust odi an for safekeeping, is that accurate?
A Yes.
Q So in a case, fromtinme to tinme, do you have occasion to
request a copy of the original notes?
A In certain foreclosure states, original notes are
required; in other states, no. |In Massachusetts, | understand
that original notes are not required.
Q kay. But did -- nevertheless, did there cone a point in
time in this case where the borrowers asked to see the original
notes in connection with the litigation?

Yes, they did.

Q And did you provide those notes?
A Yes, we did.
Q How do you go about getting the special docunents fromthe




12: 53

12: 53

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3-101

cust odi an?

A A request goes from our docunents group in Sacranento to
t he custodi an requesting the docunents. The docunents are
provided to us. W have to sign for them And then at that
point in tinme they are in our control until we pass themto
counsel .

Q And when these docunents cane to you and you sent them
back out to us, the two original notes, how at that point were

t hey endorsed?

A They were endorsed in bl ank
Q Ckay. I'mgoing to direct your attention to Exhibits 47
and 48, previously admtted -- agreed as the adm ssibility of

sanme between counsel

M5. LONGORIA: So | would nove for the adm ssion of 47
and 48. They are copies of the notes as endorsed in bl ank.

THE COURT: They will be admtted, 47 and 48.
(Exhibit No. 47 received into evidence.)

(Exhibit No. 48 received into evidence.)

Q So directing your attention to the |ast page of -- or the
second to |last page, | should say, of 48 --

A O 487

Q Yes. To specify which note is 48 -- I'msorry, 47. |

m sspoke. Can you identify which note No. 47 is?
A 47 is the adjustable rate note in the anmount of $1.16

mllion. That would be the first nortgage.
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Q kay. Now, is this docunment -- is this the original note?

A. No, this is not.

Q | s what was just handed back to you, is that the origina
not e?
A Yes.

Q At the point that you provided this docunent to ny office
for review ng of counsel on June 24th, as stipul ated between
the parties, was this docunent endorsed in blank as indicated
in Exhibits 47 and 487
A Yes.
Q Now, subsequent to that tine, did you instruct that that
docunment -- that the endorsenent be conpleted?
A Yes.
Q So as you |l ook at those original notes that we had j ust
di scussed, if you |look at that endorsenent, is it, in fact,
conpl et ed?

MR. CUTLER  Leadi ng.

THE COURT: Overrul ed.
Who is it conpleted to?
Let ne answer the first one.
" msorry.
Yes, it is conplete.

Ckay. And to whomis it conpleted? Pay to the order of?

> O » O >» O

Deut sche Bank National Trust Conpany as Trustee under

Pool i ng and Servicing Agreenent dated as of Novenber 1, 2006,
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Securitized Asset Backed Receivables LLC Trust 2006- WVB,
Mort gage Pass- Through Certificate Series 2006- W/3.
Q Ckay. Wen these original special docunents are sent out
to counsel for litigation, why is it that you instruct counsel
to conplete the endorsenents into whoever you're foreclosing?
MR. CUTLER: nj ection, |eading.
THE COURT: Overrul ed.
A These docunents are negotiable instrunents. It would not
be a sound business practice to allow themto be unendorsed and
out of our control.
Q kay. So if it's endorsed in blank, is it like $1.16

mllion in cash? Sonebody can just go and take this and cash

it?
A Yes
Q Ckay. Now, is there -- the original docunents that are

before you that you provided to our offices in this litigation,
is there any doubt in your mnd that those docunents were
generated by a conputer soneplace, that there's another

original note running around out in the world sonepl ace?

A | do not believe there is another original note. These
are original notes.

Q Ckay. Now, I'mgoing to direct your attention to Exhibits
27 and 28, the collateral file. Followng this litigation,
when the original notes go honme, back to the custodi an, where

will they Iive?
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A In this collateral file.

Q Ckay. So the special docunents, after we finish here,
wll live back -- will go back to you. They will be put back
in the collateral file. Then where do they go?

A Back to Wells Fargo.

Q And then Wells keeps then?

A They do.

Q What if these fol ks pay these |loans off? Wat happens to
t hese notes?

A Shoul d the Barrys pay the loans in full, the notes would
be marked "cancel ed" and marked "paid in full," and di scharges
of the nortgages would be sent to the | ocal recording office.
Q Next, I'mgoing to direct your attention to Exhibit 49.
First, can you identify what is this?

A |"'msorry. | do not see a 49. Perhaps |I'mnot seeing the
right spot. | apol ogize.

THE COURT: This wll be a good place, then, to take
the break. W will break for lunch, folks, and I'lIl ask you to
come back at 2:00. Same drill. [If you see anybody involved in
this case, you're not to have any conversations with them W
will see you back here at 2. W'I|l have an afternoon session
till about 3:30. It will depend on how the testinony goes.
(The jury left the roomat 1:00 p.m)

THE COURT: You may step down, M. Perry.

Pl ease be seated, counsel. Approximtely how nuch
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| onger on direct exam nation, Mss Longoria?

M5. LONGORIA: Fifteen mnutes. |'mal nost done.

THE COURT: And the cross, approximtely?

MR, CUTLER. | want to be -- I'd like to say one hour
because | think this witness is nuch nore responsive, and |
wi |l probably be able to --

THE COURT: W nmay be able to conplete this wtness
t oday?

MR. CUTLER.  Yes, sir.

THE COURT: And then, again, refresh the Court's
menory as to how long the Barrys will be on direct.

MS5. LONGORI A Your Honor, that is entirely dependent
on what nore | receive. |'ve received no additional docunents.
This norning they came in with the original K-1s and sone of
his bank records. | don't have the tuition docunents. | don't
have the underlying docunents for the 2007 and 2008 t axes.
don't have conplete tax returns -- or | don't have conpl ete
bank st atenents.

| made a list just so it didn't seemlike | was making
a big deal out of nothing. The kinds of nunbers that are going
into the accounts that | do have, 38,000 and change, 22, 28,
16, 21, 15, 15, 18, one set --

THE COURT: Wat are the nunbers referring to, Mss
Longori a? They're neani ngl ess.

M5. LONGORIA: Monthly anounts of noney going into his
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checki ng account. That's just it. | don't --

THE COURT: In thousands? You're saying 22. Does
t hat nmean 22, 0007

M5. LONGORI A: 22,000, yes, your Honor. One set of
bank statenments -- it's a spreadsheet so it's not a bank
statenent. It's sonething he created. So | don't know what's
in and out of this. 135,000. These fol ks have nade part of
their defense --

THE COURT: | don't want the full |oad here.

M5. LONGORI A:  Sorry.

THE COURT: WII you not call himand ask hi mabout
that if you don't get further information? |Is that what you're
sayi ng?

M5. LONGORIA: No, no. | will call him [|'mjust
saying if --

THE COURT: G ve ne your present approximtion as to
how | ong your direct exam nation wll be.

M5. LONGORI A:  An hour.

THE COURT: kay. And the cross of both of your
clients?

MR. CUTLER: My cross and redirect, an hour. | think
Jame wll be substantially shorter for both of us.

THE COURT: Al right. | am-- | have not -- you nmay
be seated, counsel. It |ooks as though this case is not going

to be ready for the jury tonorrow, which is going to be
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di sappointing to themas well as to the Court. But if that is
the case, | do not relish having closing argunents and charge
late on Fridays. | think that's unfair to a jury to do that.

What | amlikely to do, unless we nake nore progress
in this afternoon's session than we can anticipate, what |'m
likely to do is to suggest -- request, order, whatever the
appropriate termis -- this jury to be recessed through Monday
because | need to enpanel another jury in another case on
Monday. So we can't go forward at |least for half a day on
Monday. | think it would be inappropriate to call themin on
Monday afternoon.

What we'll do is we'll recess this case tonorrow,
until Tuesday norning, at which point we will have cl osings and
the charge to the jury on Tuesday. That's going to extend this
trial yet another day beyond what they anticipated, but that's
the only way | can see in resolving the case.

Do you have any comments in that regard, M ss
Longori a?

M5. LONGORIA: | was trying to discern a creative
solution for not having this financial -- one solution that |
t hought of is if your Honor would instruct a negative inference
fromthe failure to provide the information; and if it would
bar counsel fromarguing that they didn't pay these | oans
because of hardship, that m ght renedy ny not having any of the

information | need to cross-exan ne these folks.
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| think it's inportant because it's their financials,
and | don't have a clear picture of it. But if those -- if
their strategy has changed and all they're going to say is it
isn't the original note, and it's not about whether they can
afford it and they're not going to nake a plea to the jury that
they can't afford it and et cetera, then -- and that inference
coul d be nmade and that charge could be nade, that m ght renedy
it. And then | could be nmuch nore brief in ny exam nation.

THE COURT: |I'm-- M. Cutler?

MR. CUTLER: Wthout -- just a side point. [I'Ill tel
you where | want to go with this. W're not arguing that he is
not paying it because he doesn't have the noney, et cetera.
We're arguing that he cane to the belief that they're not
entitled to it.

But we did have financial difficulties which did |ead
to the forbearance agreenent and that -- | did tell themin the
openi ng statenent that he hit a hard tinme. That's why he
entered into the forbearance agreenent.

| do not plan, and I will agree at closing as |ong as
-- | don'"t want to put nyself in a box. | don't see anything
weird. | wasn't planning on saying, you know, pity the Barrys.
They don't have any noney. You shouldn't do anything with
them That direction, | was not planning on going. But | do
have to explain they had hit a rocky road, fell behind, duh,

duh, duh, duh.
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And then, as to providing the docunents, we have

provi ded everything. [|'mnot sure you want to hear all of it
agai n.

THE COURT: | don't. What | really want to know is
what the timng is going to be. | haven't heard anything that

suggests to ne that this case can be conpl eted tonorrow.

M5. LONGORI A:  Your Honor, what if we would set tine
[imts on the direct and cross, both for the remaining
W t nesses?

THE COURT: If you all can agree to that, you may do
so, but | doubt if you' re going to be able to cone to that
agr eenent .

We'll be in recess until 2:00.

(Luncheon recess taken at 1:06 p.m)
(The jury entered the roomat 2:08 p.m)

THE COURT: Cood afternoon, jurors. W are ready to
resure.

M. Perry, please retake the wtness stand. You are
rem nded, M. Perry, that you remain under oath. Please be

seated. And you may continue with direct exam nation, Mss

Longori a.

M5. LONGORI A:  Thank you, your Honor.
Q M. Perry, with regard to these |oans, wth regard
especially to -- initially to the first |loan, what is the per

dieminterest rate? |In other words, what does this | oan cost
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per day?

A Approxi mately $227 a day.

Q Ckay. And the second | oan?

A Approximately $43 a day. It's either 33 or $43 a day.
" m not sure.

Q So just under $300 a day for every day that these |oans

are not paid, is that accurate?

A Yes.
Q For every day that you stay in litigation and you' re not
able to realize on the collateral -- through foreclosure, et

cetera, that's how nuch it cost you?
A That's how nuch it cost the trust.
Q |"msorry. | m sspoke
Directing your attention back to Exhibits 45 and 46 --
A Yes.
Q -- are these the original Assistant Secretary
Certificates?
A Yes, they are.
Q And the docunent marked 45 is the original certificate for
what entity?
A For MERS
Q And 467?
A For Barclays Capital Real Estate.
M5. LONGORIA: | nove for the adm ssion of Exhibits 45

and 46.
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THE COURT: They will be admtted, 45 and 46.
(Exhibit No. 45 received into evidence.)
(Exhibit No. 46 received into evidence.)
Q And now directing your attention back to Exhibit 49, can
you identify what has been marked as Exhibit 49?
A Exhibit 49 is an accounting of the escrow advances nmade on
the first nortgage.
Q And can you describe for the jury what an escrow advance
i s?
A In those circunstances where a borrower is not paying --
if a borrower has decided to pay his own taxes and insurance,
in those circunstances where he does not pay them under the
note and nortgage, the servicer, as the representative of the
| ender, has the right to force the paynent of taxes and
i nsurance and to forman escrow account.
Q Ckay.
A These are advances where we have paid taxes and i nsurance
on the property.
Q Ckay. And do you collect interest on that escrow account?
A We do not.
Q Ckay. So, for exanple, you advanced nonies for taxes.
Wiy do you do that?
A | believe M. Gediman pointed out that tax |iens supersede
all other liens. So what we have to do is we have to pay those

taxes so that our liens remain prinmary.
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Q And Exhibit 49, is this a business record of HonEq nmade
and kept in the regular course of your business?
A It is.

M5. LONGORIA: | nove for the adm ssion of Exhibit 49.

THE COURT: It will be admitted.
(Exhibit No. 49 received into evidence.)
Q Directing your attention to the advances in the specific
exhibit, sir, can you describe the second line iten?
A On 2/18/08, we disbursed $24,516.32 to redeemthe property
fromthe tax sale.
Q What does that nean?
A The Swanpscott township was going to sell the property at
tax sal e.
Q kay. And there are a nunber of other taxes, for
i nstance. Are those advances nade by HonEqg?
A Yes, they are.
Q At this point, are you now aware that these fol ks are not
payi ng their taxes?
A The borrowers are not paying the taxes on the property.
We are.
Q You are. And in February of 2008 when you paid the
24,000, does that represent one quarter or two quarters, or was
t here a backl og of taxes that you had to pay?
A It appears that the taxes on the property run

approxi mately $4,000 a quarter. 24,000 would appear to ne to
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represent six to eight quarters.
Q And what's the total anount that HonEq has advanced on
this | oan on behal f of the borrowers?
A For taxes and insurance to cover the property, $99, 999. 99,
to date.
Q Did you doubl e-check that figure?
A We did. Kind of an odd nunber but that's where it is
right now.
Q kay. Directing your attention to Exhibit 50, is this
al so one of your business records made and kept in the --
initially, what is Exhibit 50?
A Exhibit 50 is a reconciliation of the corporate or
di scretionary advances made on this account.
Q Is this record regularly kept in the ordinary course of
your busi ness?
A Yes, it is.

M5. LONGORIA: | nove for the adm ssion of Exhibit 50.

THE COURT: It will be admitted.
(Exhi bit No. 50 received into evidence.)
Q | want to direct your attention next to Exhibits 14 and
15, the nortgages. | apologize. | believe they're in the
first stack in the far right-hand corner.
A This goes 12, 13, 16, 17.
Q You know, sir, without reference to the origina

docunents, let's see if | can ask you a few questions, and




02: 16

02: 17

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3-114

perhaps | won't need those original docunents.

Are you famliar with the original nortgages signed in
this case?
A Here we are. | found 14 and 15.
Q Thank you. Wuld you take a nonent to revi ew what have
been adm tted as Docunents 14 and 15. Are those the certified
copies of the nortgages in this case?
A Yes.
Q Ckay. And at the point that you canme on board -- sir, and
those nortgages are in the nane of whon?
A Jonat han Barry and Jam e Flack Barry.
Q And they were given to?
A MERS as -- let's see here. It looks |ike they were nmade
to MERS, as a nom nee for WMC Mortgage Corporation.
Q And at the point that you began servicing these loans, in
Sept enber of 2006, M. Gedi man had al ready recorded those
docunents, is that accurate?
A Yes.
Q Now, if the Barrys woul d have stayed current on their
nortgages and their notes, and if the nortgages woul d have
stayed in the name of MERS, in the Massachusetts | and records,
no foreclosure were ever initiated, would these | oans, both of
the Barry loans, the mllion six and the other one, would they
be in the pool that's nmanaged by the trust or not?

A. Yes.
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Q Whet her or not you, as the servicer, undertake to record
assignnents of nortgage into Deutsche, what, if anything, does
that have to do with whether or not these |oans are transferred
into the pool ?

A The transfer to the pool occurred wth the closing of the

securitization.

Q Ckay.
A The -- when we record the nortgage -- the assignnment of
t he MERS docunents to the pool, | don't see a material issue.

Q So at the point you cane on as servicer, in Septenber,
t hese | oans were in the nane of MERS?

A They were.

Q kay. And after that, the | oans were securitized and
transferred into the pool as of Decenber 1, 20067?

A They were.

Q So if you never undertook to record any assignnments in

this matter, those loans would still be in the pool to this
day?
A They would still be in the pool, and they would still be

in the name of MERS.

Q Ckay. And as you testify here today, where are the Barry
| oans? Are they in the pool or not in the pool?

A They are in the pool.

Q Were they properly transferred into the pool as of

Decenber 1st?
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A As far as we know.
Q My next exhibit I'd like to direct your attention to,
Exhi bit 51, can you identify, for the record, what is this?
A This is a pay-off quote dated through January 15, 2010, on
t he second nortgage.
Q Is this a true and accurate business record nade and
prepared in the course of your business as servicer?
A Yes, it is.

M5. LONGORIA: | nove for the adm ssion of 51.
(Exhibit No. 51 received into evidence.)

THE COURT: It will be admitted.
Q Wth regard to the second | oan, as of January 15th, you
testified that there's a per diemand the clock continues to
click. At least as to the 15th, what was the pay-off of just
t he second nortgage | oan?
A On January 15, 2010, the pay-off on the second nortgage
was $143, 206. 69, and the per diemwas $31. 66 a day.
Q Now, directing your attention to Exhibit 52, was this,
i kew se, prepared by HonEq, and is it a true and accurate
busi ness record?
A It is.

M5. LONGORIA: | nove for the adm ssion of 52.

THE COURT: It will be admitted.
(Exhibit No. 52 received into evidence.)

Q Directing your attention -- which loan is this?
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This is the first nortgage.
And this pay-off quote is good through what date?

January 15, 2010.

o >» O »F

There's a nunber on there for unpaid principal bal ance.
What is that?

A That's the present principal balance on the first nortgage
| oan.

Q And there is a nunber for outstanding interest. Wat is
t hat ?

A That's the interest accrued from August 1, 2007, through
1/ 29/ 10.

Q Then there are sone | ate charges?

A Yes.

Q Do we stop adding | ate charges at sone point? There's
$885 of | ate charges.

A | don't know that we continue to accrue |late charges to
dat e.

Q kay. M next nunber | would direct you to is the nunber
that you testified to, that 99,000 nunber. That's the escrow
advances?

A That's the escrow advances.

Q The 21,000 that you just testified to is the corporate
bal ance?

A That's the corporate account bal ance.

Q In addition to these expenses, are you also incurring
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costs and attorney fees?
A Yes, | am
Q Good through the end of the year, do you have an
approxi mate anmount that you've incurred as far as costs and
attorney fees just for our litigation?
A $36, 000.
Q That nunber is al so ongoi ng?
A It is.
Q Do you have the authority to collect for those costs and
fees under the nortgage and note as well ?
A Yes, we do.
Q So in addition to those costs and fees, what is the
proj ected pay-off good through 1/11/107
A Vell, allowing for accruing corporate advances and
i nterest through 1/29/10, $1, 492, 074. 80.
M5. LONGORIA: | have nothing further.
THE COURT: Cross-examnation, M. Cutler?
MR. CUTLER. Thank you, your Honor.

CROSS- EXAM NATI ON BY MR CUTLER

Q Is it not your testinony that the notes and the nortgage
are already in the pool ?

A Yes, sir.

Q Why does it need to do all these assignnents?

A MERS cannot take title to property. As the Pooling and

Servi cing Agreenent requires, we have to put the note or the
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nortgage -- because | don't believe the note is assigned; |
believe it is endorsed. W have to assign the nortgage to the
pool because the pool has to take possession of the property if
there's a forecl osure.

Q So MERS doesn't have title to the property, yet the

nortgages are in the pool, but they' re not at the sanme tine,

correct?
A No, sir.
Q Is it not your testinony -- go one nore tine. |Is the note

in the pool ?

It is.
Q Can -- has the note and the nortgage been separated?
A No, sir.
Q Have they foll owed each other the whole tine?
A Yes, sir.
Q Both as to legal rights and as to physicality?
A The original --
Q Have they both followed each other as to physicality?
M5. LONGORI A:  (bj ection.
THE COURT: Let him answer.
MR. CUTLER: Sorry, your Honor.
A The original nortgage is on file at the recording office.

The original note is with the custodi an.
Q And when was the original nortgage on file in the nane of

the pool? Wen did that happen?
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A When MERS, as nom nee -- there was no assignnent required
to the pool until there was the potential for taking property.
Q But you just said -- so the nortgage has never been put in
the name -- until -- the nortgage, then, has never been put in
the nanme of the trust until you filed the first assignnent; is
t hat what you' re sayi ng?
A MERS, as nom nee for WMC, its successors and assigns, was
deened acceptable in the Pooling and Servicing Agreenent.
Q Ckay. Deened acceptable in that.

Are you saying that these foreclosures -- I'msorry,
t hese assignnents were done for the initiation of the
forecl osure action?
A The assignnments were done in anticipation of the
conpl etion of the foreclosure action.
Q There is no requirenent in the -- let nme strike that.
"1l go back to that.

That's not true, is it now, your statenent?

M5. LONGORI A:  (bj ection.

THE COURT: Overrul ed.
A "' msorry?
Q Your statenment that these assignnments were done with
regards to the anticipation of foreclosure is not a true
statenent, sir, is it not?
A It is a true statenent, sir.

Q Your own testinony -- tell the jury when the forecl osure
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action was filed. 1In your own testinony, did you not say your

-- the foreclosure notice was filed in August of 2007?

A Yes, sir.

Q And the first assignnent that we see here was filed June
4, 2008, was it not?

A Yes, sir.

Q Al npost -- alnost ten nonths later?

A Yes, sir.

Q So it wasn't in anticipation of forecl osure because

forecl osure had already been filed, right?

A No, sir.

Q You filed --

A We began a foreclosure action. W also forbore it tw ce.
Q What happened on June 2, 2008, two days before the first
of this series of assignnments started getting filed?

A The Barrys filed suit, sir.

Q Yes, they did. And that is the reason you filed the
assignnents, is it not?

A No, sir.

Q And isn't it -- the reason you filed these assignnents had
nothing to do with anything of a foreclosure argunment but
because you knew you had defective title and had to go back and
clean it up, isn't that true?

A No, sir.

Q Turn to -- you're famliar with the Pooling and Servicing
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Agreenent, correct?
A Parts of it, sir, the servicing part.
Q And we heard testinony fromM. Reyes that the reason that
t hese assignnents were filed was because the property was
foreclosed; is that an accurate representation of what he said?
M5. LONGORIA: (bjection. That m squotes the
evi dence.
THE COURT: Overrul ed.
A | don't believe so, sir.
Q Ckay. So he didn't say "foreclosed"? He didn't use past
tense?
A "' mnot absolutely certain what he said. | wll tell you
t hat we have not forecl osed.
Q And HonEq is the one that provided M. Reyes with all the
information that went into the assignnents, correct?
A Yes, sir.
Q And it was HonEq's advice that these assignnments had to be
done because of a forecl osure?
A Yes, sir.
Q Where in the Pooling and Service Agreenent does it address

that issue?

| don't know, sir. It is ny understanding --
Q Sir.
A | apol ogi ze.
Q The service and pooling agreenent governs what HonEq can
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do and cannot do, correct?
A Yes, it does.
Q And you were advising -- or no. You were providing
information for Deutsche Bank, as trustee, to file assignnents
on the Barrys' |oan based on what was instructed to you by the
Pool i ng and Service Agreenent, correct?
A And our understandi ng of Massachusetts process.
Q And you just came and testified over and over again that
the Pooling and Service Agreenent directed you to go ahead and
prepare these assignnments because of a pendi ng forecl osure?
A Yes, sir.
Q Wul d you not think that you would know the section that
aut hori zes you to do that before you took the stand?
A Sir, I can find it in the docunent if | need to.
Q It's right in front of you. Just flip right to it.
A Section 3.17, "Title, Conservation and Di sposition of REO
Property."
Q Uh-huh. \Where specifically does it say that, one, to do
assi gnnents and, two, those assignnments have to be from WC
directly -- well, wherever they go?

M5. LONGORI A:  (bj ection.

THE WTNESS: | apol ogi ze.

M5. LONGORIA: It was just two questions.

THE COURT:  Sust ai ned.

Q 3. -- where are you |ooking at, 3.017?
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A 3.17, sir.
Q kay. Al right. Were does it say in 3.17 that in case
of a foreclosure -- or anticipated foreclosure, that
assi gnnents have to be done?
A "In the event that title to such REO property is acquired,
the deed or certificate of sale shall be issued to Deutsche
Bank National Trust Conpany or, if applicable, the nane of the
successor trustee, as trustee for Securitized Asset Backed
Recei vabl es LLC 2006- WVB, Mortgage Pass-Through Certificate
Series 2006-WvB, or to its nomnee, for the benefit of the
certificate holders."
Q And REO report is property that is already in -- taken by
the originator, isn't it?
A Yes, sir.
Q So you're really tal king about a situation where W/C
doesn't have the note to pass on or the nortgage to pass on.
They have already foreclosed on the property. And instead of
selling the note or the nortgage into the pool, all they've got
is a piece of property they had foreclosed on. Isn't that the
situation you' re tal king about?
A No, sir.
M5. LONGORI A:  (bj ection.

Q It is property taken by WMC in foreclosure, is it not?

No, sir.

Is it property foreclosed upon? Wwo would be forecl osing
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upon the property then?

A HonEq Servicing, as servicer for the trust, and Deutsche
Bank, as the trustee.

Q Sois the trust -- it is the trust transferring the
property to itself then?

A No, sir. The transfer of the property is occurring at the
foreclosure sale. At that point in tinme, a deed is issued in

t hat nane.

Q Who owns the title to the Barrys' -- who owns the nortgage
to the Barrys' property right now?

A The trust.

Q The trust. |In your opinion, who, in June of 2007, owned
the title to the Barrys' property?

A The trust.

Q I n January of 2007, who owned the nortgage to the Barrys'
property, in your opinion?

A The trust.

Q Wiy woul d WMC be transferring title to -- title to the

property if it's not in their nane?

A Because it was in the nane of MERS, as nom nee for WWC,
sir.

Q But WMC no | onger owns the interest, does it?

A The title to the nortgage was in the name of MERS, as

nom nee for WMC, its successors and assigns. The entities in

the transaction were all successors and assigns.
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Q Ckay. So MERS is not identified in your chart. You would
agree that the property, in your opinion, got transferred all
the way through the system yet you still had to do the
assignnent and title. And MERS owns no interest in the
property, correct?

A. MERS i s a nom nee for W

Q So nom nee -- what's your definition of a nom nee?
A | don't know, sir. I'mnot a |awer.
Q What is -- you' ve been using it here as a -- giving it

sonme kind of power. \What kind of power does MERS get as a

nom nee?
A A nomnee is a -- acts as |ike an agent for W, its
successors and assigns, to process notices on the -- that would

be noticed to a nortgage hol der.

Q Now, MERS has a contract with WMC, correct?

A Yes, sir.

Q In that contract, are they designated as an agent?

A | don't know, sir. | don't know that contract.

Q Wl |, have you | ooked to see whet her MERS has the
authority to do anything that you' re saying they're doing?
A No, sir.

Q So you haven't confirnmed whether they have the authority
to do that. You have a power of attorney, as the conpany of
HonEq, to act on behalf of the trust, do you not?

A. | do.
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Q You produce that power of attorney?

A | don't know, sir.

Q Vel l, how do we know today, as you're sitting there, you
actually have the authority to file suit on behalf of the
trust?

A The pooling --

Q What authority do you have to even file suit namng the

Barrys?
A The --
M5. LONGORI A:  (bj ection.
Q "Il start again. Have you authorized the filing of a

| awsuit against the Barrys?

M5. LONGORI A:  (bj ection.
Q Strike that. Have you authorized the filing of a
count ercl ai m agai nst the Barrys?
A Yes.
Q Have you authorized the filing of two foreclosure actions
in Land Court against the Barrys?
A Yes.
Q And have you done those -- and have you brought the --
have you brought the counterclains in the nane of HonkEq?
A | believe we have, sir.
Q And on behalf of Deutsche Bank, correct?
A Yes, sir.
Q

And Deutsche Bank is naned also in that lawsuit filed,
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correct?
Yes, sir.
Q What | egal authority did you have to do that?
A The Pooling and Servicing Agreenent.
Q G ves you power of attorney?
A It -- it requires the trustee to provide us with a power

of attorney if necessary.

Q Wiere is that power of attorney?

A | don't know, sir.

Q What is the breadth of that power of attorney? What

powers do you have under that power of attorney?

A To initiate legal actions, to initiate collections

actions, to defend the trust in various matters.

Q Also -- all actions?

A Not that | know of, sir. | believe it's limted to the

collections activities and those litigations that arise from

t hat .

Q Actually, isn't it limted to actions regardi ng

forecl osures?

A | don't know, sir, specifically.

Q Vel l, you've been working and authorizing this to go on
Now, in this action here, you're not seeking to

foreclose on the Barrys' property, correct?

A In this action?

Q Yeah.
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A No, sir.
Q And we tal ked about the Land Court and the Sailors' and
Soldiers' thing and getting a judgnent.
A | don't believe that they issue a judgnment in Land Court.
Q They do not. Thank you for clarifying that. W heard
that a ot and they do not.

You filed one action to foreclose on the Barrys back
i n August of 20077?
A Yes, sir.
Q And the reasons you nane Ms. Barry is because her nane is

on the nortgage, correct?

A Her nane is on the nortgage.
Q Her name is not on the note, correct?
A Her name is not on the note.

Q And because the nortgage secures the property, anyone with

an interest in the property you want to have in there?

A We notice everyone involved who has an interest in the
property.
Q And the lawsuit -- okay. And then -- and you brought that

original lawsuit in the nanme of Deutsche Bank National Trust
Conpany as Trustee, correct?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q That original Land Court action was brought in the nanme of

Deut sche Bank National Trust Conpany as Trustee, correct?
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Q And Deut sche Bank is a trustee of, to your know edge,

1,900 trusts?

A | don't know how many trusts that Deutsche Bank is a
trustee of.
Q From | ooking at that, could you tell what trust was

bringing the forecl osure action?

M5. LONGORI A:  (bj ection.

THE COURT: He can have it if he understands it.

M5. LONGORI A: He m squotes what the Land Court
action -- he calls it a foreclosure action.

THE COURT: Al right. Sustained to that extent.
Q You can answer it.

THE COURT: No. The objection is sustained.

3-130

MR. CUTLER: Oh, the whole thing. | thought you said

Q The first Land Court action was brought -- we acknow edge

was brought. From |l ooking at who the party that brought the

Land Court action, could you tell froml ooking at who brought

in the nane -- you brought, on behalf of HonEq -- did you file

-- authorize the filing of a second foreclosure on the Barrys?

M5. LONGORI A:  (bj ection.

THE COURT: Sust ai ned.

Q Are you aware of the existence of a second foreclosure

action on behalf of Deutsche Bank against the Barrys?
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M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q Did you not testify earlier today about two land -- two
forecl osure actions?
A Yes.

Q All right. And are those not separate foreclosure

actions?
A As | understand Massachusetts |aw, yes, sir.
Q It's your understandi ng they have separate case nunbers?

M5. LONGORI A:  (bj ection.

THE COURT: |If he understands, he can answer it.

M5. LONGORIA: My objection is that he's asking the
same question, referring to the Land Court action as a
foreclosure action by using the case nunber.

THE COURT: Let's differentiate the two.
Q The foreclosure action filed in Land Court, do they have
two separate --

THE COURT: Foreclosure actions are not filed in Land
Court.
Q The conplaint filed in Land Court, did you file two -- a

second conplaint in Land Court on behalf of Deutsche Bank?

Yes, sir.
Q What was the purpose of that conplaint?
A To conply with the evol ving Massachusetts process.
Q What happened in the first one?
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A It's still out there.
Q Are you -- sonetinme in February, are you seeking to hold
an auction to sell the Barrys' hone?
A There's a forecl osure sale schedul ed, yes, sir.
Q And you seek to recover the nonies that you are seeking to
recover in this case, are you not?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q What do you -- why are you seeking to forecl ose on the
Barrys' house in February?
A It's a continuation of the foreclosure action.
Q And, presently, there is a civil action in Essex Superior
Court regarding that matter, is there not?
A Yes, sir.
Q Now, you al so have countersued the Barrys here in this

case, have you not?

A Yes, sir.
Q And let's go back a little bit on the history of that. 1Is
it your testinony that the Barrys filed -- you noved -- you had

your attorneys nove to have the Barrys' case noved to federal
court, did you not?

A Yes, sir.

Q And then you authorized your attorneys to file
counterclai ns agai nst the Barrys?

A. Yes, sir.
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Q What are those counterclains that you -- you're suing the

Barrys on?

A Def ault under the note; that there was default on a
purchase -- | nean, on a noney exchange transaction; and that
the -- there was a |ack of good faith in dealing with us.

Q So Count -- breach of | oan agreenent contract, is that one

of the clains you authorized your attorneys to bring agai nst
the Barrys?

A That woul d be the first count, the default under the note.
Q And you brought it -- Deutsche and HonEq both have brought
it together, correct?

A Yes, sir.

Q What damages has HonEq i ncurred?

A HonEq has to borrow the funds that we advance for these
expenses and costs and knows that those borrowi ng costs are
damages to us.

Q Do you have a contract with the Barrys that entitle you to

recover that?

A | have a contract with the pool, with the trustee under
the Pooling and Servicing Agreenent. | have no contract with
the Barrys.

Q Did you ever lend -- did HonEg ever |end the Barrys noney?
A No, sir.
Q And, in fact, why -- in what | oan agreenent contract are

you sui ng on here?
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The Barrys' notes.
Those are the notes with WMC Mort gage?

And the trust.

o > O >

How was -- why is Ms. Barry getting sued?
M5. LONGORI A:  (bj ection.
THE COURT:  Sust ai ned.
Q What damages does HonEgq want to recover fromMs. Barry
under its claimfor breach of |oan agreenent contract?
M5. LONGORI A:  (bj ection.
THE COURT:  Sust ai ned.
Q Are you seeki ng danages against Ms. Barry for -- under
the theory of breach of |oan agreenent contract?
M5. LONGORI A:  (bj ection.
THE COURT: He can answer that if he knows.
A | don't know.
Q Unjust enrichnent, are you seeki ng danages agai nst Ms.
Barry, M. Barry, or both of them under that theory?
A M. Barry.
Q Count 3, breach of the covenant of good faith and fair
dealing, are you seeking to recover danages from M. Barry or
Ms. Barry under that clain®
A M. Barry.
Q So under all three clains, you' re also seeking to recover
damages from M. Barry?

A. As | understand it.
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Q Yet, you have authorized the lawsuit to go forward agai nst
Ms. Barry, have you not?
M5. LONGORI A:  (bj ection.
THE COURT:  Sust ai ned.
MR. CUTLER: May | approach the witness to show him
the verification on the back of the -- thank you.
THE COURT: You may approach the w tness.
Angela T. Berry (ph) work in your office?
Angel Berry (ph).
Angel Berry?
Yes, sir.
She's authorized to sign such verifications?
Yes, sir.

Coul d you read that verification to the jury?

> O » O » O >» O

"I, Angel T. Berry, being duly sworn, state that | ama
representative of Barclays Capital Real Estate, Inc., HonEq
Servicing, servicing agent for Deutsche Bank National Trust
Conmpany as Trustee, the above-naned defendants and plaintiffs
in counterclaimin this action. | have read the verified
action and amfamliar with the content thereof and do thereby
state that the sane is true to ny know edge except those
matters therein which are stated to be alleged on information
and belief, and as to those matters, | believe themto be
true.”

Q You're famliar with verifications, correct?
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Yes, sir.

And do you have an understanding that verifications are

put on official docunments like this to have the client confirm

that the facts are true?

A Yes, sir.

Q Now, we went through -- Exhibits 36 through 50, you
testified on, correct?

A | believe so, sir.

Q Easy question. In any of those docunents that you
testified on all norning, is Deutsche Bank, as trustee,
mentioned in one of then? |'msaying, these are the ones in
your book, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,

49, 50.

M5. LONGORIA:  (bjection. The docunents speak for

t hensel ves.

A

THE COURT: Overrul ed.

Wt hout having to go back and | ook at every docunent, sir,

t hey speak to thensel ves what they are.

Q

Can you identify one of those docunents that nentions

Deut sche Bank?

A
Q
A

Q

36 through 507
Uh- huh.
No, sir.

Did | hear correctly when you said at the begi nning of

your testinony that Joyce Nel son works for you?
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No, sir.

She doesn't work for you?

No, sir. She works for HonEq Servicing.

But she works for HonEq Servicing?

I n Sacranento, California.

Al right. Sir, would you turn to Exhibit 18, please.

Yes, sir.

o >» O » O >» O P

HonEqg provided all the information for this assignnent to
Deut sche Bank?

A HonEqg prepared and executed this assignnent, sir.

Q HonEqg prepared and executed it?

A Yes, sir.

Q | thought it was from Mortgage El ectronic Registration,
Inc., as nom nee for WMC Mortgage?

A They are the nominee. This was prepared and sent to us.
We're the one who executed it.

Q WMC and HonEq, are they the sane conpany?

A No, sir.

Q Does HonEg own an interest in the property?

A MERS, as nom nee, does -- is the nomnee for WC. W

executed on behal f of MERS.

Q You're not -- HonkEgq and MERS are not the sane conpany, are
t hey?
A No, sir.

Q And | assune -- so what you're saying is we've got W
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its nomnee is MERS; and then MERS has a nom nee, which is

HonEq?
A No, sir.
Q What | egal authority do you have -- you don't say here

that you're signing on behalf of MERS?
A l"msigning -- I'msigning as MERS, sir. MERS has granted
me authority. | have those docunents here.
Q Authority to sign docunents for thenf
A Yes, sir.
Q Did WMC grant you authority to sign docunents for thenf?
M5. LONGORI A:  (bj ection.
THE COURT: Overrul ed.
Q Did WMC grant you authority to sign assignnents of
nort gages?
A In the Pooling and Servicing Agreenent.
Q They gave you a -- there's a legal -- there's a power of
attorney fromWJC to you to sign nortgages?
M5. LONGORI A2 (bjection, your Honor.
THE COURT: |If he can answer it. Overrul ed.
M5. LONGORIA: My | state the basis of ny objection?
THE COURT: Not right now.
A Pl ease restate your question.
Q Sure. Dd WMC grant you a power of attorney to sign
nortgages on its behal f?

A. Not that | know of.
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Q Al right. Were did you cone up with the July 9, 2007
transfer date?
A That was the expected date of the foreclosure sale.
Q So you expected, on June 4th, after the Barrys had filed a
| awsuit agai nst you, that within -- boy -- 35 days there would
be a forecl osure?
A We didn't know that the Barrys had filed their |awsuit,
sir.
M5. LONGORI A:  (bj ection.
THE COURT: Overrul ed.
Q But you just testified they filed it on the 2nd, correct?
M5. LONGORIA: (bjection. There's two different
years.
THE COURT:  Sust ai ned.
MR. CUTLER. I'msorry. You're right. Thank you for
the clarification.
Q The Barrys had filed the lawsuit --
A A year prior.
Q -- a year prior. So you thought during the pendency of
that lawsuit that you were going to foreclose on the property
in 35 days?
A The forecl osure action was running concurrent. W
continued to forbear it.
Q Al right. So you expected that --

A At some point we woul d forecl ose.
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Q But -- wait a mnute. Al right. You filed -- this
docunent is dated June 4, 2008, and it was prepared on or

before June 4, 2008, correct?

Yes, sir.
Q And the transfer date says "July 9, 2007," correct?
A Yes, sir.
Q So you're not | ooking forward?
A We're | ooking back. | don't know where that date cane
from sir. |'msorry.

Q You' re the ones who authorized it, correct? You don't
know where that nunber cane fron?
A No, sir.

Q But it's tal king about the transfer of the property,

correct -- transfer of the nortgage?
A The expected transfer of the property at forecl osure sale.
Q Al right. Isn't this assignnment of nortgage the only

assignnent of nortgage that is effective in all of the
assignnent of nortgage -- wth respect to all the nortgages
t hat we have | ooked at today?
M5. LONGORI A:  (bj ection.
Q To your know edge?
THE COURT: Sustained. | don't understand the
questi on.
Q W' ve | ooked at about five assignnments of nortgages today,

correct?
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A Four assignnents to the first nortgage, one assignnent to
t he second.
Q Wth regards to the four nortgages on the first -- four
assignnents regarding the first nortgage, this is the only
assi gnnent that survives based on everything that was recorded,
correct?

M5. LONGORI A:  (bj ection.
Q I f you can answer it.

THE COURT: |If he knows.

M5. LONGORIA: |I'mnot even sure which assignnent he's
tal ki ng about.

MR. CUTLER. |I'msorry. Assignnment, Exhibit 18.
Thank you, counsel.
A | don't know, sir.
Q Al right. This assignnment says Deutsche National --
mean, WMC Mortgage is assigning to Deutsche Bank National Trust
Conpany as Trustee, correct?

M5. LONGORIA: (njection. It msstates the docunent
that's in evidence.

THE COURT:  Sust ai ned.
Q Exhibit 18 states, "Mirtgage El ectronic Registration
System as nom nee for WMC Mortgage Corp., hereby sells,
assigns, transfers to Deutsche Bank National Trust Conpany as
Trustee assigning the nortgage,"” is that correct?

A That's what it says, yes, sir.
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Q And the nortgage and the note would foll ow that nortgage
correct? |If they' re signing over the nortgage, the note would
follow, correct?
M5. LONGORIA: (njection. That's a |egal concl usion.
THE COURT:  Sust ai ned.
Q Now, that Exhibit 18 has been -- there was a -- there was
a subsequent filing of assignnent of nortgage, was there not?
Yes, sir.
And that is Exhibit 19, correct?
Yes, sir.
And do you know why this assignnent of nortgage was done?

No, sir.

O >» O > O

But does it replace Exhibit 18?
M5. LONGORI A:  (bj ection.
Q To your know edge?
THE COURT:  Sust ai ned.
Q Do you know whi ch assi gnnent control s the nortgage,
whet her assignnment in Exhibit 18 or assignnent in Exhibit 19
controls where -- the transfer of the nortgage?
M5. LONGORI A:  (bj ection.
THE COURT:  Sust ai ned.
Q Do you have any understanding as to whether or not the
assignnent of nortgage in Exhibit 19 superseded the assi gnnent
of nortgage in Exhibit 18?

M5. LONGORI A:  (bj ection.
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1 THE COURT: Sust ai ned.
2 Q Please turn to Exhibit 20. You testified on this

nort gage, have you not, this Confirmatory Assignnent of

3

4 Mor t gage?
5 A Yes, sir.
6

Q What's the purpose of a Confirmatory Assignnment of

7 Mort gage to your understandi ng?

8 A To correct issues in prior assignnents.

9 Q Ckay. Wiich assignnent is this confirmatory assi gnnent
03:06 10 correcting?

11 M5. LONGORI A:  (bj ection.

12 THE COURT:  Sust ai ned.

13 Q Is it not true, based on what it says right here at the

14 top, "Confornms and corrects assignments of nortgages reported

15 at Book 27832, at Page 352"?

16 M5. LONGORIA: (bjection. The docunent speaks for
17 itsel f.
18 THE COURT: Sust ai ned.

19 Q Al right. Based on |ooking at Exhibit 20, is it not

03:06 20 correcting and conform ng Exhibit 18?
21 M5. LONGORI A:  (bj ection.
22 THE COURT: Gounds?
23 M5. LONGORI A:  The docunent speaks for itself.
24 THE COURT: |I'Il let himhave that question.

25 Overrul ed.
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A That's what it says.

Q kay. Please turn to Exhibit 21. Is 21 also correcting
Exhibit 18? |If you |ook at the footnote, you can see that.
|"msorry, correcting Exhibit 18.

A Yes. It also appears to be correcting the prior
confirmatory assi gnnent, too.

Q Wi ch al so corrects Exhibit 187

A Yes, sir.

Q So we have two corrections of assignnments correcting
Exhi bit 18.

Wul d you please turn to Exhibit 227

A The second nortgage assi gnnent ?
Q No, 23.

A 237

Q

s it not correct to say that Exhibit 23 is also
correcting Exhibit 18?

M5. LONGORI A:  (bj ection.

THE COURT: |If he can answer. Overrul ed.
A | don't know, sir.

Q Ckay. If you ook at the mddle of the assignnent, it

identifies -- it's recorded, Book 27832, Page 352. 1Isn't that
Exhi bit 187
A Yes, sir. But it also appears to be correcting other --

the confirmatory assignnents as well.

Q Right. Wthin Exhibit 18?
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No, sir.
Exhibit 20. 1It's correcting Exhibit 20, correct?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q You just stated it's correcting -- it appears to be
correcting other confirmatory assignnments. Wich confirmatory
assignnents do you believe it's correcting?

M5. LONGORIA: | object.

THE COURT:  Sust ai ned.
Q Let's look -- would you please turn to Exhibit 19?
A Yes, sir.
Q And 19 is -- if you look at the bottom it's correcting --
it's Page 318. Exhibit 19 has not been corrected by any of
these confirmatory assignnents we tal ked about ?
A Not that | can see, sir.
Q So based on that, all of the confirmatory assignnents
address the assignnment of nortgage that predated Exhibit 19,
correct?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q Based on goi ng through what you have just gone through, is
it not true that the only assignnment that is effective, based
on these changes, is Exhibit 19?

M5. LONGORI A:  (bj ection.

THE COURT: Sust ai ned.
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Q Do you have any understandi ng that any other assignnent of
the -- of M. and Ms. Barry's nortgage that you have | ooked at
today is effective other than the assignnent in Exhibit 19?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q Whi ch of these assignnents -- do you believe any of these
assignnments transfer any interest of the Barrys' property to
any entity?

M5. LONGORI A:  (bj ection.

THE COURT: Sust ai ned.

Q HonEqg aut hori zed the preparation of these assignnments,
correct?

A Yes, sir.

Q Before filing the second foreclosure action on the Barrys,

did you make any effort to see if these assignnents were
effective?

M5. LONGORI A:  (bj ection.

THE COURT: He can answer whether he saw -- took any
measures. Overrul ed.

M5. LONGORIA: My objectionis to the first part of
t he questi on.

THE COURT: Overrul ed.
A " mnot exactly sure | understand your question.
Q Did you nake any effort before filing the second

foreclosure action on the Barrys' hone -- sorry -- filing the
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second action in Land Court on the Barrys' hone, did you nmake
any effort to determ ne whether or not any or all of these
assignnents were effective?

M5. LONGORI A:  (bj ection.

THE COURT: Overrul ed.

Me personally or --
Yup.
No, sir.

Are you aware of anybody at HonEq doi ng that?

W rely on local counsel for that, sir.

o >» O >» O P

So if local counsel nade a m stake, then these wouldn't be
effective, would they not?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.
Q Did you not state earlier in your testinony that you did
not go out to federal court to file clains against the Barrys?
A We filed counterclains.
Q In federal court?
A As | understand it, yes, sir.
Q Not in state court, but after it was renoved to federa
court, you filed the counterclains?
A That's the way | understand it, yes, sir.

MR. CUTLER: | have no further questions at this tine,
your Honor.

THE COURT: Redi rect ?




03:18

03:18

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3- 148

M5. LONGORI A:  Yes, your Honor. Your Honor, if I may
approach the w tness?
THE COURT:  Yes.

REDI RECT EXAM NATI ON BY M5. LONGORI A:

Q Sir, counsel asked you sone questions about the Verified
Answer and Counterclains filed in this case. 1'd like to
direct --

M5. LONGORIA:  Actually, | would like to first have
this marked as Exhibit 51.

THE COURT: Is that the next nunber in sequence?

M5. LONGORIA: | believe so, your Honor.

THE COURT: 53, we think.

MS. LONGORI A: 53, your Honor.

THE COURT: Exhibit 53. Any objection?

MR. CUTLER: No, your Honor.

THE COURT: It will be marked and received as Exhibit
53.
(Exhibit No. 53 received into evidence.)
Q Sir, calling your attention to Page 6 of this docunent,
can you pl ease read Paragraph 5, that being the first paragraph
of the counterclain?
A Under "Facts"?
Q Yes.
A "On July 24, 2006, Jonathan Barry entered into two | oan

agreenments with WMC Mort gage Conpany for $1.16 million and
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$113,000. Both loans were secured by nortgages on the property
at 19 Reed Terrace (ph), Swanpscott, Massachusetts, executed by
Jonat han Barry and Jam e Flack Barry."
Q And does this very clearly indicate that M. Barry signed
the notes and both M. and Ms. Barry signed the nortgage?
A Yes.
Q And | direct your attention to Paragraph 8. That is the
first paragraph under Count 1 of the counterclaim Does that
i ncorporate Paragraph 5 that you just read for the jury?
MR. CUTLER. nj ecti on.
THE COURT: G ounds?
MR. CUTLER: Docunent speaks for itself.
THE COURT: M ss Longoria, what's the purpose of this?
M5. LONGORIA: Counsel inquired in this area, and ny
inquiry is very sinple. Paragraph 5 indicates that only M.
Barry signed the note. Paragraphs 8, 10 and 12 are the
par agr aphs under each of those counts, and they very clearly
i ncor porate Paragraph 5.

Q So at any tinme was HonEq and Deutsche Bank attenpting to

file -- or to make an allegation that Ms. Barry signed this
not e?

A No.

Q Directing your attention to what has been admtted as

Exhi bit 45, counsel asked you a series of questions about how

it is that the individuals who are signing on behalf of MERS
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have that authority. Can you tell nme, what is Exhibit 5 and
how it gives those folks the authority to sign for MERS?
A It's a corporate resolution by MERS establishing
i ndi vidual s at HonEq Servicing as being authorized signers on
behal f of MERS with Assistant Secretary Certificate by Tanya
Bl et chenjer (ph) of MERS.
Q And you were asked a series of questions about the
Sol diers' and Sailors' actions in Land Court. At the
conclusion of the Soldiers' and Sailors' action, is there a
judgnment that indicates that the folks are not in the mlitary?
MR. CUTLER. nj ecti on.
THE COURT: Overruled, if he knows.
A It's my understanding it is not a judgnent. Ch, it's a
sort of a judgnent. |It's a ruling by the Land Court.

Q And what does that ruling say?

A That they're not in the mlitary and entitled to relief
under the Soldiers' -- the Massachusetts Sol diers' and
Sailors'.

Q Is it a conmment on the underlying nerits of the action in
any way?

A No.

M5. LONGORI A:  Nothing further.
THE COURT: Any recross?

RECROSS- EXAM NATI ON BY MR. CUTLER

Q  Exhibit 53.
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A Yes, sir.

Q Pl ease turn to the answer of HonkEgq and Deut sche Bank at
Paragraph 11 -- I"'msorry, No. 12, No. 12.

A Yes, sir.

Q It states here the assignnent of nortgage has a transfer

date of July 9 and is recorded at Book 27932, at 352. That was
July 9, 2007.
M5. LONGORI A:  (bj ection.
THE COURT: He hasn't asked a question yet.
Q Where did that date cone fronf
M5. LONGORI A:  (bj ection.
A | don't know, sir.
THE COURT: G ounds?
M5. LONGORI A: He asked about Exhibit 53, which is the
conplaint, and I don't understand where he's going with the
dat es.
THE COURT: Are you quoting fromthe --
MR. CUTLER  Yes, No. 12.
M5. LONGORIA:  Oh, okay.
THE COURT: The objection is overrul ed.
Q Wul d you pl ease read the | ast paragraph of the
count ercl ai m by Deutsche Bank and HonEq?
A The paragraph begi nni ng "Werefore"?
Q "Wherefore," please.

A "Wher ef ore, Deutsche and HonEqg request that this court
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enter a finding of breach of contract, unjust enrichnment and
breach of contract of the forbearance agreenent against the
defendants in counterclaimand award Deut sche and HonEq
damages, attorneys' fees, costs and all other relief as this
court deens just and proper.”
Q So HonEq i s seeking danages on its own behalf here, is it
not ?

M5. LONGORI A:  (bj ection.
A Yes, sir.

THE COURT: Overrul ed.
Q And seeki ng damages agai nst Jam e Flack Barry, correct?
A It's a counterclaim | believe she sued us first.
Q And it's -- if someone sues you first -- if someone sues
HonEq first, HonEq can sue themfor anything that it thinks is
appropri ate?

M5. LONGORI A:  (bj ection.

THE COURT:  Sust ai ned.

MR. CUTLER: No nore questions, your Honor

THE COURT: Thank you, M. Perry. You may step down.
"1l see counsel at sidebar
( SI DEBAR CONFERENCE AS FOLLOWS

THE COURT: Now, | take it you have two nore
W t nesses, M ss Longoria?

MS. LONGORI A Yes, your Honor.

THE COURT: And those are the Barrys?
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M5. LONGORIA: That's correct.

THE COURT: No other witnesses after that?

M5. LONGORIA: That's correct.

THE COURT: And the basic estimated tinme of direct is
about an hour or so with both of then®

M5. LONGORIA: Alittle less with Ms. Barry and a
little nore with M. Barry.

THE COURT: A coupl e hours?

MS5. LONGORI A:  Yes.

THE COURT: kay. | amgoing to announce to the jury
now that we're not going to finish tonorrow because |'m not
going to put this case to the jury late on a Friday afternoon
Therefore, we're going to have to recess. | think it best not
totry to do anything on Monday because |'ve already commtted
to enpanelling another jury in another case. So it's ny
j udgnment that we ought to knock it off until Tuesday and that |
wll tell the jury that we're going to conplete the testinony

tonorrow and that we will then have cl osings and charge on

Tuesday.

| s there any reason why | should not do that?

MS. LONGORI A:  No, your Honor.

MR. CUTLER: No, your Honor.

M5. LONGORI A:  Followi ng your discharge of the jury
and out of the hearing of the jury, | would |like to nake an

argunent for the record with regard to the docunents necessary
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prior to exam ning the Barrys.
THE COURT: Toni ght ?

M5. LONGORIA: After the jury is discharged.

THE COURT: | can't do it tonight. |[|'ve got other
business. W'Il have to do it in the norning.
M5. LONGORIA: Al right. | can do it by witing.

THE COURT: Pl ease do.

END OF SI DEBAR CONFERENCE. )

THE COURT: Al right, jurors. W are going to recess
for the day. That's the good news. The bad news is we are not
going to be able to conplete the case tonorrow. W are going
to be able to conplete the testinony, but it would be
i nappropriate, in my judgnent, since we're going to have
probably three or four hours of testinony before we're
conpleted, to then try to have cl osings and charge to you |l ate
on a Friday afternoon. It would be unfair to you and, | think,
unfair to everybody to ask you to work |ate and naybe into the
evening on a Friday. So rather than that, what 1'mgoing to do
is suspend after tonorrow.

Again, as | think you m ght have already heard, | have
anot her case starting on Monday. You know the process of
enpanelling a jury. It takes along tine. So |I'mnot going to
ask you to conme in Monday, in mdday, or cool your heels while
| enpanel another jury.

What |'mgoing to do is suspend this case, after
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tonorrow, until Tuesday, Tuesday, next week, the date of which
slips my mnd, but maybe ny deputy will rem nd nme of what that
date is. The 26th of January wll be Tuesday. Wat wll
happen on Tuesday is we will have cl osing argunents first

thing. Then | will charge you on the law in the case, and then
the case will be submtted to you sonetinme md- to | ate norning
Tuesday. Then the case will be in your hands. But it's not
going to happen tonorrow as | had hoped we woul d be able to do.
It's just one of those things. W're not going to be able to
conmplete it. So we wll go forward with that.

So |l will see you back here tonorrow norning, and
tonorrow wi Il be the last day of testinony. But nake plans to
be returning on Tuesday, January 26th, at which tinme the case
will be conpleted. Have a nice evening. |[|'ll see you tonorrow
nmorning at 9 a.m
(The jury left the roomat 3:30 p.m)

THE COURT: Al right. Be seated, counsel. | do not
have tinme to hear an argunment on a notion, but, Mss Longoria,
tell me what the subject matter is.

M5. LONGORI A:  Your Honor, it was sinply nmy notion
that you have in abeyance as we wait for the Barrys to produce
their financial records. |'mabout to exam ne them Counsel
has said they're only going to argue what they reported during
2007. That's the year | don't have.

THE COURT: You're going to have to deal with what you
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have, and I will deal with the consequences. If | am

convi nced, either by you or soneone else, that the Barrys have
been not forthcomng in the financial information that they're
required to produce, then there will be consequences for the
def endants' case.

M5. LONGORI A:  Thank you, your Honor.

THE COURT: But if you want to put sonmething in
witing to this effect and get it to nmy office by the end of
the day, I'll consider it before we have the Barrys testifying
t omor r ow nor ni ng.

M5. LONGORI A:  Thank you, your Honor.

THE COURT: Otherwise, we are in recess until tonorrow
nmorning at 9 a.m

(Whereupon, at 3:31 p.m the trial recessed.)
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