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JENNI FER ROBI NSON,
havi ng been produced and first duly sworn as a w tness,
then testified as foll ows:

THE W TNESS: Yes.

DI RECT EXAM NATI ON
BY MS. DRYSDALE

Q Could you please state your nanme for the
record?

A Jennifer Robinson. That's R-0-b-i-n-s-o0-n.

Q Okay. M. Robinson, nmy nanme's Lynn Drysdal e,
and | represent Callie Shaw in a nortgage forecl osure
lawsuit that's pending in Cay County, Florida. Have
you ever had your deposition taken before?

A Yes, ma'am | have.

Q Okay. W'Ill get into the details of that in a
m nute. But just so you know the ground rules, she'l
be taking down everything, so you need to make sure that
you answer audi bly, and we need to make sure that only
one of us is talking at a time. These are things you' ve
heard a mllion tines, |'m sure.

If | ask a question that you don't understand
or I'"'m-- you don't hear me or for any other reason you
want me to repeat the question, please ask me to do so.

If you need take a break at any tinme, please

et us know We'll be glad to that.
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Did you have any questions of ne just on
the --

A No, ma' am

Q -- ground rules?

Al right. And your present business address?

A It's 8480 Stagecoach Circle, Frederick,

Maryl and 21702.

Q And what business is located at that address?

A There's Wells Fargo, of course, the big site.
There's several sites, but that's one of the big sites
of Wells Fargo that's |ocated there. There's nunerous
operations that go within that building.

Q Okay. Who are you enployed by?

A Wells Fargo Bank, N. A

Q Are there other Wells Fargo entities,
subsi di ari es?

A Yes. There's Prem ere Asset Services, which
is owmed by Wells Fargo, which is also in that building
and al so, of course, collections/custonmer service that
is Wells Fargo.

Q Collection/custoner service.

A Yes. There's nunerous departnents, too many.
| don't even know if | could get themall to try to nane
t hem

Q The specific departnent in which you work is
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cal | ed?

A Default operations support.
And what's your position?
|'"'ma default litigation specialist.
And that's with Wells Fargo Bank, N A ?
Yes, ma' am
How | ong have you held that position?

Three years.

QO » O » O » O

Were you with Wells Fargo --
(Brief interruption.)
MS. DRYSDALE: Oh, I"'msorry. Can we go off
the record for just a second?
(O f-the-record discussion.)
MS. DRYSDALE: | apol ogi ze.
BY Ms. DRYSDALE

Q You were just telling nme what you were doing
prior to working in the default operations departnent.

A | worked for two years before that for
Prem ere Asset Services.

Q MVhat is Premiere Asset Services?

A  Wat it isis nmy job title was an REO asset
manager, and basically, what their responsibility -- or
my job responsibility was was to manage and list all the
REO properties that cane back after foreclosure sale,

basically post-sale, get them cl eaned up, marketed on

f Toll Free: 800.322.8416
Facsimile: 904.355.6152

1609 Riverplace Tower

ES l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company www.esquiresolutions.com



© 00 N o o0 s~ W N Bk

N NN N NN P R R R R R R R R
a A W N BB O © 00 N oo 0o M WwWN +» O

Jenni f er Robi nson

Sept enber 10, 2010

Q
A

Q

wi th that

Q

A

Q
A

Q

Okay.

the market to sell

And REO, j

| s just the back-

f orecl osure sal e.

s that the --

MR. WNSTON: "Re

THE W TNESS:

-- 13 to 12 years. | worked for First

So you were with that organi zation the 18

what she was | ooking for.

BY MS. DRYSDALE

Q s that the main business of Prem ere Asset
Services, to address REO properties?

A Yes, ma'am

Q And prior to your two-year stint with Premere
Asset Services, where -- with whom were you enpl oyed?

A | was -- actually have a total of 18 years

nort gage servicing background and 12 years that goes in

Nat i onwi de Mortgage. That

years prior to going to Prem ere Asset Services?

No, 12 to 13. |

And what were you doing with First National?

First

First

It's been a long tinme now.

Nat i onwi de?

Nat i onwi de.

Yeah.

ust for the record?

end post-sale after

al estate owned" | think is

was bought by Citi Mortgage.

can't renenber the exact.

2
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A Basically with First Nationwi de, |I kind of did
everything. | came into the conpany as a payoff
processor/specialist, went into researching short
payoffs and calling on those. Paynent processing,
hazard and tax research, escrow research, escal ated
conpl ai nts, customer service/collections on the phone,
custonmer service/escrow on the phone, hazard -- let's
see -- hazard clainms, of course, too, when, of course,
the property is damaged within whatever the circunstance
m ght be. Also loss nmitigation for four years on FHA
and VA loans. | was a negotiator for that and did al
of the reviews. A little bit of property preservation.
So alnmobst a little bit of everything you could think of
besi des ori gi nati ons.

Q So everything past origination was under your
j ob description?

A Things that |'ve touched, yes, nma'am

Q Okay. Back to your present position -- in the
default operations departnment; is that correct?

A  Operations support, yes, nma'am

Q Operations support.

A Yes, or known as DOS, a cute little nickname
t hat we have.

Q \VWhat are your day-to-day duties as -- in that

depart nent ?
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A My job responsibilities are to basically work
as a liaison with | ocal counsel on any litigated clains
t hat we have cone through. W' re assigned, of course,
not all of them certain case anounts. | pull the
docunents to provide for, say, discovery. | also do
some research on our end of the business records and,
you know, basically work hand-in-hand with | ocal counsel
to research and produce stuff for the clainms that cone
t hr ough.

Q And when -- you nean -- what type of clains?

A Usual |y affirmative defenses, counterclains,
sonething as sinple as a TRO or injunctive order,
| ooking into stuff like that, just handling anything
that's litigated besides -- anything that has nothing to
do with class action, so anything el se anongst that
real mthen we usually handl e.

Q So anytinme Wells -- I'"mjust stating this.

Let nme know if I'"mcorrect. Anytine Wells Fargo is --
gets involved in litigation other than just the plain
file the foreclosure, get the judgnent, is that when you
get involved, or are you involved in all litigation?

A W only get involved when we do forecl osure
actions, and then we have affirmative defenses cone
back, anything that's in junction to com ng back for the

foreclosure. So we don't really get involved
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necessarily with the regular foreclosure process. |If

t hat goes on smoothly and cl oses, then we have not hing
to do with it. But if there is -- an answer with
affirmati ve defense is filed or a counterclaimfiled to
the foreclosure action that was started, then we take
over fromthere, and that's usually the cases that we
handl e.

Q And what do you do with those cases
specifically?

A Pull the documents, research them for | ocal
counsel, authenticate the business records to give them
what ever they need to produce for discovery, help them
with researching some of the clains to make sure that
they're valid or they're not valid, anything to do, Ato
Z, from supporting |ocal counsel.

Q \VWhat type of docunents?

A Anything from busi ness records, pay histories,
collection log notes, letters that nmi ght have went out
to the nortgagor, pulling reinstatenment payoff figures,
you know, providing those for, |like, say, a typically
ADO, one filing MSJ, anything you can think of that has
to be done in the litigation area when these cone
around. What you ask for basically in your discovery
request, we pull all that stuff.

Q And ADO neans?
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A Amount due and ow ng.
Q And you used one other acronym just in your
narrative.
MR. W NSTON: MSJ.
THE W TNESS: MSJ, notion for sunmary
j udgnent .

Q Okay. Just want to make it clear for the

record.
A Sorry.
Q I"mshowing you a copy of an anmended notice of

t aki ng deposition duces tecum and asking if you
recogni ze that docunent.
MR. WNSTON: Are you going to mark it.
MS. DRYSDALE: | was going to see if she
recogni zes it.
THE W TNESS: Uh-huh. Yes, ma'am | do.
BY MS. DRYSDALE
Q Ckay.
A | just want to make sure the | ast pages are
t he same as what | saw
MS. DRYSDALE: AlIl right. W'd like to mark
this as -- just for ease of marking, we'll just
call it Defendants' 1.
(Def endants' Exhibit Number 1 was nmarked for

identification.)
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BY MS. DRYSDALE

Q And when did you first see this docunent that
we' ve mar ked as Defendants' 17?

A Gosh. | can't renmenber the exact day. It's
been a little while ago, though, when | took over the
case.

Q About a nonth ago?

A | have, |ike, alnost 200-and-sone cases that |
follow, so trying to keep up with the exact day of when
| saw a particul ar docunent can be really hard to
encounter a tine, and | don't want to guesstimate and be
wWr ong.

Q Sure. So you -- at any given tinme, you' ve got
200 cases that you're responsible for?

A Dependi ng, give or take. And |I also do a | ot
of support with hel ping out some of the newer team
menbers that we have and supporting them and hel ping
t hem because our case |l oads right now are extrenely high
because of the foreclosure crisis.

Q | understand. Are you a supervisor of that
depart nent ?

A No, ma'am | would just be what would be
considered -- | guess quietly, not really on paper -- a
senior rep, as |I'mone of the people that have been

t here | onger than sone of newer people.

f Toll Free: 800.322.8416
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Q So three years is considered a long tine?

A 18 years, | think, in nortgage servicing is
what probably does it nore so than the three years that
|'ve been in that position.

Q Absolutely.

And who is your supervisor?

A Julie Gove. She's actually ny manager. W
don't really have a supervisor
How do you spell her |ast nane?

Gr-o-v-e.

And what's her title?

O >» O

A  She's the manager of the litigation departnent
and DOS.

Q Okay. Looking back at what was marked as
Def endants' Exhibit 1, do you understand that you're
here today to, in effect, be the spokesperson for Wlls
Fargo with respect to the itens nenti oned on Page 2?
And |'ve been provided sone of the docunments referenced
in Page 3. Is that your understandi ng?

A Yes, ma'am

Q Okay. So you're famliar with the factual
all egations of the conplaint; is that correct?

A Yes, ma'am

Q Let nme show you a copy of the conplaint with

the attachments and ask you if you recogni ze that

f Toll Free: 800.322.8416

Facsimile: 904.355.6152

1609 Riverplace Tower

ES l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o0~ W N R

N NN N NN P R R R R R R R R
a A W N b O © 00 N oo 0o A WwWN +» O

Jenni f er Robi nson Sept enber 10, 2010

15

docunent .

A Yeah. This is exactly the sane docunent that
| reviewed.

Q OCkay. Do you recall when you reviewed that?

A Same tinme when | got everything. | kind of
got everything at once to go through and research.

Q \VWhat else did you do to prepare for your
deposition today?

A | basically reviewed all the | oan-1evel notes
or the servicing notes for this file, |ooked at some of
the loss mtigation notes, of course, because a | ot of
that stenms around that, numerous documents that had to
do anything with the servicing of the |Ioan, fromthe pay
history to the call log notes, to the different letters
that were sent to the nortgagor

Q You nentioned "l oan-1level documents"?

A That just means servicing, servicing aspects,
anything that would be like letters sent to the
borrower, letters received fromthe borrower; anything
to do with the paynent history, what was applied or what
was com ng and going on the loan; call |1og notes, which
show any conversations comng in or out with the
nortgagor; or anything that was worked upon the | oan.

Q OCkay. And you said you' ve been deposed

before. About how many tines, say, in the |ast year?
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A  Oh, God. | don't even renenber the anount
because |'ve been through so many different -- you know,
dependi ng on when it -- unfortunately, when the need
arises, then we fill in the capacity of being a w tness.
| want to -- I'mgoing to have to guesstimate and say
maybe 15, 20. | can't renenber.

Q In the past year?

A Yeah, maybe nore. | don't know because |
can't renmenber. There's been so many cases and it's
been a whirlwind. |'m sure you have the sane -- how
t hi ngs are going, so...

Q And that's all been based upon your position
in the default operations support departnment --

A Yes, m' am

Q -- with Wells Fargo?

So you've had an opportunity to | ook at the
conplaint. Do you recognize that?

A Yes, m' am

MS. DRYSDALE: [|'d like to mark that as

Def endants' 2.

(Def endants' Exhibit Nunmber 2 was marked for
identification.)

THE W TNESS: Thank you.
BY MS. DRYSDALE:

Q So when did you first learn of the |awsuit
r Toll Free: 800.322.8416
Facsimile: 904.355.6152
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filed by Wells Fargo agai nst Ms. Shaw?

A | knew about it once it became -- of course,
the counterclainms and stuff were filed fromthere.
Probably about -- again, | don't |ike to guesstimte on
record because it's, you know, not really a good thing
for me to do -- probably, | want to say, about maybe a
nmonth or two or nore prior to do sone nore heavier
research on the allegations and, of course, to support
M chael Wnston to make sure that he got everything that
he needed.

Q So was it about the same tine that you got the
noti ce of taking the deposition or prior to that tinme?
A | think it was prior to that tinme. | was

involved with this case prior to that tine.

MR. WNSTON: If | could interject --

MS. DRYSDALE: Sure.

THE W TNESS: He m ght know better than ne.

MR. WNSTON: -- so we can clarify, when
you're using the word "you" -- in a corporate rep
deposition, an issue that | always have --

THE W TNESS: Yes.

MR. WNSTON: -- is when you ask "you," are
asking Ms. Robi nson when she --

THE W TNESS: Personally.

MR. W NSTON: -- personally found out about it
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or when Wells Fargo about the | awsuit? Because
obviously they are dramatically different answers.
MS. DRYSDALE: Ckay.
MR. WNSTON: If you' d just be careful on that
one. .
MS. DRYSDALE: Sure.
MR. WNSTON: And |'m sure you will be.
MS. DRYSDALE: All right.
BY M5 DRYSDALE:

Q So --
A And it can be quite confusing. | understand
that. | know

Q M. Robinson, when did you first learn of the
lawsuit? |'massuming Wells Fargo knew well in advance?

A Yes, ma'am well before that, yes. And
sonebody el se was handling this file before that, and
who, | don't know. | just know when | becane invol ved.
Because | think it was referenced a better part of at
| east two nonths that | can think of.

| know M chael probably knows better than | do

because | have many of his cases, so they can becone a
bl ur, too. See, Mchael can be a little -- you know,
needs a | ot of documents at one tine, so | work on so
many.

Sonetimes it's hard to renenber each one, but
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| think at |least 2 nonths ago, at | east.

Q Tough test master?

A  Yeah.

Q The -- you nentioned that soneone else with
Wells Fargo may have been working on the file prior to
you. Was that sonebody else in your particul ar
departnment or within another part of Wells Fargo, the
| arger Wells Fargo corporation?

A M chael worked with other people before ne in
the larger part of Wells Fargo, actually in-house |egal.
Q Is that located in a different building?

A Yes, it is. It's in Des Mines, |owa,
actually, in another corporate center.

Q And what goes on at the corporate center in
Des Moi nes?

A Basically the sanme things that happen within
Frederick. O course, we're so big, we couldn't be in
one location, so anything to do with Wells Fargo Bank,
N. A., under that roof, in-house legal, is |ocated at --
one of those sites for in-house legal is |located at Des
Moi nes, lowa. Several other -- | nean, there's
t housands of people that work there, so to nanme off
every single departnment would be inpossible for ne to
know. But, yes, everything you can imgine with Wells

Far go.
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Q Soit's amrror of the organization or the
building -- the things that go on, the operations that
go on in Des Moines, are a mrror of what goes on in
your | ocation?

A Somewhat and sonmewhat no. That's a corporate
site. That's the actual nunber one site is in Des
Moi nes, lowa. That's our main site, our main hub, if
you want to get at that, and then Frederick is another
main site, but there may be a step down. So the main
center for Wells Fargo is actually in Des Mines.

Q Sothe -- that's the main servicing center, as
wel | ?

A | wouldn't call it the main servicing center.
| would just call it, as we would say, the main
corporate address for Wells Fargo and then where --
ot her branches off of that. W're -- our building is
pretty nuch just as big their building. They're just
the corporate site, the main site. So they have
different functions within there that we m ght not have
in Frederick, or they m ght have the sane functions
within there that we m ght also have mrrored in
Frederick. I1t's kind of confusing. It's kind of
confusing it' just because it's so large, that spread
out between three different sites. But it's the sane

basic Wells Fargo.
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Everybody works together. Everybody's still

within the same conpany. W still work with each other
day-to-day, even though we m ght be in Des Mines or
Frederick. | talk to Des Mdines on a daily basis every
day.

Q And it's the -- what -- the default operations
support departnent, is that a servicing departnent?

A Yes, ma'am just like it says, default
operations support. And we are |ocated within
Frederick, but we do have a smaller group that is also
| ocated in Des Mines, also. W have, | think, four or
five people that are |ocated renotely in Des Miines. So
that just kind of shows you how we split up, even though
we're in the same area. |It's kind of nore of a need of

office space nore than it is anything --

Q Sur e.
A -- because we -- we're really full to
capacity.

Q Now, we've listed the person with the
knowl edge of Wells Fargo that relate to the factual
al l egations of the conplaint. Have you | ooked at the
conpl ai nt paragraph by paragraph?

A Yes, ma'am | have.

Q And what particul ar paragraphs do you have

knowl edge about ?
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A Wll, basic --
MR. W NSTON: Object to form
THE W TNESS: Thank you.

MS. DRYSDALE

me to.
THE W TNESS:
MR. W NSTON:

MS. DRYSDALE
BY MS. DRYSDALE

Q Paragraph 2, i
departnent? Does this
Par agraph 2, is that

matters contai ned
THE W TNESS:
yeabh.
MR. W NSTON:
MS. DRYSDALE

i nformati on that woul d be obtai ned

fromyour departnment?
A Yes, ma'am That could be us.
Q Could be or --
A Yes, mm'am yes.
Q How about Paragraph Number 3?
A Yes, m' am
MR. WNSTON: Can | clarify? Are you asking
her whether she's conpetent to testify on factual

| can rephrase it if you want

Pl ease do.
Yeah, pl ease.
Okay.
s that information within your

the informati on contai ned in

O in ny actual departnent,

-- within this conplaint?

Yes, sir.

Z
ESQUIRE
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MR. W NSTON:  Okay.

MS. DRYSDALE: Yes, sir.

MR. W NSTON: We've produced her as conpetent
to testify on actual matters in the conplaint, so
if you want to just start asking factual questions,
but do it as you want.

MS. DRYSDALE: Okay. | -- well, let nme do it
this way.

BY MS. DRYSDALE

Q | was just -- | was getting the inpression
fromwhat you were telling nme that you were -- you dealt
with nore of the origination -- I'msorry -- nore the

servicing aspects of it than the origination aspects of
t he | oan.

A | can -- | can attest to the origination only
in the docunents precedi ng because we did not originate
this particular | oan.

Q Correct.

A It was originated by CTX

Q And are you famliar wth CTX?

A |'"mfam | iar enough to know that, yes, they
were an originator of many, many | oans, and |'ve seen
many, many of their products before, yes, ma'am

Q Do you know what type of |ender they were?

A They were basically a | oan/ nort gage or
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nortgage | ender, as in getting into the origination
aspects of being able to authentic the original nortgage
and note, for exanple, being able to originate -- you
know, the HUD-1 and the stuff was provided, but | can't
attest to what happened at the origination because | was
not present.

Q You nentioned you can authenticate the

docunents --

A Correct.

Q -- that they produced. And how can you do
t hat ?

A Basically, | can tell from what we have on

file and what we've pulled to produce to you to know
what is the originals because that's exactly what we
have in our capacity.

As in the servicing aspects of the loan, | can
aut henticate the business records and goi ng on what
happened, for exanple, loss mtigation and such because
that's part of ny job, and that's part of ny job
descri ption.

As in being able to attest to what exactly
what went on at the origination, unfortunately, no I
can't attest to that because | was not privileged or a
party to that.

Q Ckay.
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Facsimile: 904.355.6152

1609 Riverplace Tower
E S l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company

www.esquiresolutions.com



© 00 N o o0~ W N R

N NN N NN P R R R R R R R R
a A W N b O © 00 N oo 0o A WwWN +» O

Jenni f er Robi nson Sept enber 10, 2010

25

And if you | ook through to the attachnents,

you -- listed as Conposite Exhibit A you have the
original note with you today?

A Yes, ma'am we do.

Q And the original nortgage?

A Yes, ma'am we do.

Q And an original of the assignment of nortgage?

A Yes, ma'am we do.

Q \What other originals did you bring with you
t oday?

A As in the original, that would be exactly what
we have, the original note, the original nortgage, and
the assignment. That's what we brought with originals.

Q My | take |look at those documents?

A Sur e.

(O f-the-record discussion.)

MS. DRYSDALE: | just have a couple of
guestions about the originals. Howw Il we do this
with respect to nmaking exhibits?

MR. WNSTON: You could --

MS. DRYSDALE: | have --

MR. W NSTON: -- authenticate the original --
take basically -- have her testify that what you're
hol ding in your hand as an original is reflected in
a photocopy that you have. Because you shoul d have
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phot ocopi es of all of the above.

THE W TNESS: Attached right here, yeah.

MR. WNSTON: | think the only thing that's
not attached to the conplaint --

THE W TNESS: The assi gnnent.

MR. WNSTON: -- is when they -- no, the
assignnent's attached to the conplaint, also.

THE WTNESS: Oh, there it is.

MR. W NSTON: | don't knowif it's recorded,
if the recorded one's attached, but | know that the
back side of prom ssory note -- yeah, the back side

of the prom ssory note that has the endorsenents on
it was not attached to the -- oh, is it attached to
the conplaint? | don't --

MS. DRYSDALE: The assignnent?

MR. WNSTON: | think the back side of the
prom ssory note --

MS. DRYSDALE: ©Ch, no.

MR. WNSTON: -- that has the endorsenments
wasn't attached.

MS. DRYSDALE: The endorsenents were not
attached.

MR. WNSTON: Right. But there's a subsequent
filing that has those attached, if you want to use

t hat .
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MS. DRYSDALE: Okay. \What -- there's a

little -- we have 8-and-a-hal f-by-11 copies of the
note. That's the only problem so part of what I
have is -- the copies | have are not reflective of
the originals because sone of it's been --

THE W TNESS: I n what fashion?

MS. DRYSDALE: Because it's a shorter version.

THE W TNESS: Yeah, but all the information's
still 1s within the docunent. You can clearly see
that. You can clearly see that.

MS. DRYSDALE: The bar code information?

THE W TNESS: Yeah. You can see everything is
still accounted for on the docunent, anything from
the top of the docunent to the bottom

MR. WNSTON: Onh, | see.

MS. DRYSDALE: That's the docunent --

THE WTNESS: The only thing that's cut out
fromthe top of the docunent -- just so | can point
that to your attention -- is just up here with the
stanp copy. That's it.

MS. DRYSDALE: Okay. So we're going to have
to piece together then two exhi bits because the --
there was an endorsed copy filed on the 13th of
January, but it's not conpletely --

MR. W NSTON: It has --
f Toll Free: 800.322.8416
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MS. DRYSDALE: -- accurate.
MR. WNSTON: -- a bar code at the bottom cut
off. If you want, what | can do see if they can --

THE W TNESS: Make | egal copi es.

MR. WNSTON: | can go check and see if
they' Il make a copy of this here on |egal size.

THE W TNESS:  Uh- huh.

MS. DRYSDALE: Can we do that? Wy don't we
go off the record and do that?

(Off-the-record discussion.)

MS. DRYSDALE: Did | give you one of these
copies of the notice of the filing?

MR. W NSTON: No.

MS. DRYSDALE: Not yet?

THE WTNESS: No, ma'am | only have two
exhibits in front of nme, actually.

MS. DRYSDALE: ©Oh, here it is.

BY MsS. DRYSDALE
Q OCkay. |[|I'mshow ng you a copy of a notice of
filing and ask if you recognize that docunent.

A Yes, ma'am

MS. DRYSDALE: And let's please mark this as
Def endant s’ 3.

(Def endants' Exhi bit Number 3 was marked for

identification.)
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BY MS. DRYSDALE

Q Okay. | believe we've -- 1've reviewed the
original note, and | believe we've established that we
have an accurate copy of the original attached to
Exhibit 2 of the conplaint mnus the endorsenents, and
on Exhibit 3, we have an accurate copy of the top of the
note but not the bottom wth the endorsenents; is that
correct?

A Actually, the only difference | see between D2
exhibit and D3 exhibit is that the M N nunber's up top
here -- do you see the dates up top here to the right --
are fully accounted for within the D3 exhibit, where
they are not in the D2, which is just probably a copying
error. Yeah, and the bar code, exactly, on the bottom
of the second page of D2 versus D3 does not have it. So
there's subtle differences, same docunent, just subtle
differences. It looks like it perhaps got cut off
during copyi ng.

And the sanme thing with Page 3, D2 has the bar
code on the bottomof it, where D3 does not. And, of
course, on D3, there is the endorsenent. Actually,
sonebody took the time to copy it, so this was
definitely the original note. | can attest to that
bei ng that the endorsement is show ng on the back that

it was definitely copied fromthe original note, also.
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Q And | understand that you're going to provide
a conplete copy of the original so that we don't have to
go back and forth, at some point.

A Yes, ma'am absol utely.

Q Al right. If you |look the endorsenents on
the note, do you recognize the endorsenment at the very
top of the note?

A Yes, ma'am

MR. W NSTON: CObject to form
BY MS. DRYSDALE

Q Can you descri be what this endorsenent
signifies?

A  This endorsenent's the exact sanme endorsenment
that's on the original note that is also here in front
of us for the deposition, which is on the back of the
very | ast page, which is how it usually is done in the
normal course of business. And this particular stanmp
that you're referring to on the left-hand side is
"W thout recourse, pay to the order of Washi ngton Mt ual
Bank, CTX Mortgage, LLC, " and it's signed.

Q Do you know who Todd Dillon is?

A Not personally, mm'am no.

Q Do you know when this endorsenent was pl aced
on the note?

A | do know fromthe MERS m | estone report,
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because this is a MERS | oan, that CTX Mrtgage did

transfer this actual -- particular |oan and note to

Washi ngton Mutual, and | don't like to recall things out

of my head. | know we do have the m | estone report.
M chael did bring it. | think it was sonmewhere on or
about 7/23 --

Q Yeah, we'll get to that --

A -- 2005.

Q ~--if that will make it easier for you.

A Yes, ma'am it would.

Q W're going to review that docunent as well
so if you just want to refer to that, we will get to
t hat .

A Yes, m' am
Q And do you recognize the endorsenent |ocated
just bel ow that?

MR. W NSTON: Object to form M concern is
you're using the word "recogni ze," and | don't know
what you nmean by that.

BY MS. DRYSDALE
Q Do you know who M chelle Miul holland is?
A No, nma'am not personally.
Q Do you know if she works for Washington
Mut ual ?

A "' massumng that if she's being -- if she's
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signing as vice president that that would -- | can't
answer that question, if | know that she works there or
not. It states it clearly here on the docunent.

Q OCkay. Do you know when she executed the
endor senment ?

A No, ma'am There's no date belowit, so
couldn't be able to attest to that either. |'msure
t hat goes back along the lines of the MERS m | estone
report that we'll provide.

Q Okay. Let ne give you these back.

A  Thank you.

Q I"mshowing you a copy of the m | estone report
that you' ve been referring to.

A Yes, ma' am

Q Earlier you referred to a M N nunber?

A Correct.

Q Can you tell nme what a M N nunber is?

A On the MERS or Mortgage El ectronic
Regi stration System a MN nunber is exactly what it
states. If you saw the top of the original note, you'l
see -- or actually the original nortgage -- excuse ne --
correct nyself -- you'll see where the nunber's assigned

to each and every nortgage. Basically, that's a
tracking device that's assigned, kind of |ike a |oan

number, to each MERS. And what that does is it gives
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themthe ability to track how it changes hands, whether
it be servicer or whether it be ownership. And that's
what this MERS m | estone report shows. It shows who had
it, whose hands it was in for servicing, whose hands it
was in for ownership. And that's exactly what MERS
does. They just elimnate the need for paper
assi gnnents.
MS. DRYSDALE: Before we get too far ahead of
ourselves, let's mark this as Defendants' 4.
(Def endant s’ Exhi bit Number 4 was nmarked for
identification.)
BY MS. DRYSDALE
Q You made reference to MERS. Can you descri be

to nme what type of business MERS is?

A MERS was put into play a long time ago. | can
gi ve you an overview of MERS. | want to nmake sure
under stand your question. | can give you a brief
overview of MERS. |'m not a nmenber personally of MERS

so | can give you ny understandi ng of MERS over ny 18
years of servicing.

Q Let's break that down into two questions then.
s Wells Fargo a nmenber of MERS?

A Yes, ma'am they are.

Q \Vhat type of nmenbership does Wells Fargo have
i n MERS?
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A They participate in using MERS as nortgage

el ectronic system and they're a nmenber of MERS, which
means |'m not dabbling within that actual basis of how
far it is. | know that we have several MERS | oans and
that we participate with MERS in the nortgage tracking
and what they do for us. And basically that's to assign
from assignnent to assignnment to elinmnate the need for
paper assignnments. That's pretty much all MERS is,
hol der in due course only. That's what MERS does.
Q So MERS actually holds the original note that
you showed ne earlier?
MR. WNSTON: Object to form
THE W TNESS: Not particularly always, no,
ma' am  What MERS does is they keep the tracking of
or who's ownership or who's servicer of the | oan.
It basically makes it cleaner, having to elimnate
t he need basically to do paper assignnents back and
forth. MERS holds onto the | oan fromthe begi nning
of the loan, and the only tinme MERS conmes out of

the loan as is in tracking the loan to see where it

goes. They're only on -- hold on a mnute. Let ne
back up myself up, if you'll excuse nme for a
second.

MERS is only holder as nom nee only. Their

job is is to basically track who the owner of the
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| oan is, who the servicer m ght be assigned to from
the owner of the loan. There really is nothing
nore within MERS that they do besides that. And
what that does is gives you a clean understandi ng
of who the |oan's changed hands from It
elimnates having to track down paper assignnent
after paper assignnent after paper assignnment.
In nmy experience in 18 years, basically what
MERS canme into play for is because |oans used to
change hands even nore so than what they do
nowadays, between servicers, between owners. That
was just the way that the real estate business
wor ked. They woul d nmake a | oan. They would put it
into a pool, and they'd sell it. MERS cane into
play to be able to clean up the understandi ng of
who owned what and what transferred when. And
that's when MERS cane into play. There really is
not hing nmore to do with MERS t han that
particular -- that's exactly what they were made to
do.
BY MS. DRYSDALE:
Q You used a couple of terms in describing that
that 1| wanted to clarify. You nmentioned that -- |
believe so, and correct nme if I'"'mwong -- that MERS was

the -- came into possession of these docunents. Did you
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mean that in the literally sense that MERS actual ly
t akes possession of the nortgage paper and the nortgage
not e?

A No, ma'am MERS job is clearly, as | stated
before -- and | don't know maybe if | didn't explain
mysel f well enough. 1'Il try again. Their job only is
to track the ownership and the servicer of the
particular loan. |t doesn't nean that they actually
hold the original docunents. Wells Fargo is still the
cust odi an of the docunents or custodian of records
per se of the originals, note and nortgage. MERS
doesn't usually have a hand in holding onto any of those
things. What they have a hand in is they track the
actual possession of the nortgage who owns it.

CTX originated it. CTX then sold it to --
just for an exanple, not even particular this case -- to
WaMiu. Then from WaMu, it transferred to Wells for
servicing. That's notated all in MERS mlestone
report.

It's a tracking device. [It's a tracking
device to be able to determ ne who's the current owner
and hol der of the note and who's the current servicer,
not particularly the original docunents. So | just
wanted to clarify that.

Q Oay. And so they're not entitled to any
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paynments under the terns of the note or nortgage?

A | know that they particularly get paid a
service fee per, like, loan. They get paid a certain,
li ke, maybe -- just a guesstimate, |'m not a nenber of

MERS -- nmaybe $5. We have a pricing report that | know
he said he could produce for you. But actually, they
don't get anything as a benefit of the |oan. They only
get a benefit of what the particular service that they
do, and the particular service is tracking the ownership
and the servicing history of the | oan.

Q Okay. You nentioned that MERS was a noni nee.
Coul d you define that for nme?

MR. WNSTON: Object to form That calls for

a | egal concl usion.

MS. DRYSDALE: Well, she used the term
BY MS. DRYSDALE:

Q \What does that nmean to you?

A Nom nee just neans that they're hol der only.
That's their job is to track. They're only a nane only.
They don't have any benefit of the nortgage. They don't
forecl ose upon a nortgage. They're only holder in due
course, so basically it means that they hold onto the
information of the loan for us and track it.

So the easiest way to clarify MERS in ny m nd

is how |l've done it frommnmy 18 years is to consider them
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as a tracking device. They're responsible, and nmaybe
they get paid $5, and they track this |loan fromstart to
finish, whether that be payoff or foreclosure or

what ever m ght happen with any particul ar | oan.

Q And you nentioned that MERS tracks owners and
servicers; is that correct?

A Yes, ma'am

Q VWiat's difference in the tracking system for
owners or servicers, if there is any?

A That | wouldn't know, if they have a
difference within their actual typical system because
|"ve never worked upon it. | do know that they do show
the same as you see fromthe MERS m | estone report, how
they report each one. And they say transfer of
servicing rights, transfer of ownership. There it's
definitely clearly defined.

Q Oay. And do you know the difference between
the transfer of ownership and the transfer of servicing
ri ghts?

A Yes.

MR. WNSTON: (Object to form
MS. DRYSDALE: Ckay.
THE W TNESS: Yes, ma'am | do.
BY MS. DRYSDALE
Q And what's the difference?
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A The difference of transfer of ownership is
actually the owner of the particular |loan. The transfer
of servicing rights nmeans the servicer. Wlls Fargo
could be a servicer per se on a certain |oan but not be
t he actual owner of the |oan. Exanple, it could have
been a HUD | oan or HUD-owned | oan, but Wells Fargo is
just designated as the servicer of the | oan.

Q In the instant case with the -- Ms. Shaw s
nortgage, is Wells Fargo the owner of that nortgage and
not e?

A Can you give ne a specific date? Because

there's actually -- yes, they are --
Q Today.
A -- as of today. Yes, na'am we are.

Q Okay. Do you know when Wells Fargo becane the
owner of the nortgage and the note?

A Yes, if you refer to the MERS m | estone report
here --

Q And you're referring to the mlestone report
t hat we've marked as Defendants' Exhibit 4; is that
correct?

A D4, correct, yes, nma'am

" mjust reading through this real quick, if

you give nme just a quick second.

Q No rush.
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A It | ooks to be on or about 8/25/2008.

Q \When you say on or about --

A That's what the MERS date was, so it could be
on or right before it. Yes, ma'am \en it's --
because sonetinmes MERS -- there could be a day or two
| ag because if sonething has transferred -- for exanple,
this particular |oan was originated on 5/ 25 of 2005, and
you see on the registration down here at the bottom
where it wasn't registered until 6/3, which is very
common in the normal course of business. So it can be a
day or two difference. So | don't want to say that
that's the exact date, but | do know that's when MERS
refers to it as being recorded to Wells Fargo.

Q OCkay. Wy don't we go ahead now and go
t hrough this docunment that we've marked as Defendants' 4
in detail. Do you know what the term "m | estones” nean?
s that just a MERS ternf

A That's always been a MERS termthat | know of.
| don't know if m|estones would be maybe consi deri ng
t he point of what part of where the |oan's at, tracking

it, just an exanple. For m |l estones, why they naned it

that, | have no idea. | couldn't be able to testify as
to why.

Q Is this a docunent that you ask for when
you -- to be included in those docunents that you
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described earlier that you pull together for litigation?

A Sonetinmes, yes, ma'am If that's what in
guestion, yes, of course, we would pull it.
Q Is there any other docunent that you pull to

determ ne the informati on as to when the buying and
selling of |oans took place?

A There's several different places within our
actual conmputer-based systemthat we can show. This
particul ar one really shows nore of an acquisition of
servicing in our systemthan it does ownership. The
notes reflect the transfer of the ownership to Wells
Fargo that -- and our actual servicing notes reflects
t hat .

And al so, too, sone of the papers that we
provided to you today that aren't marked -- ['Il| just
show you really quickly -- for exanple, this is a sinple
screen print that | personally printed nyself to bring
with me. | just bring these as backup, which I told
M chael he can provide to you. |'mjust show ng you
clearly, if you look to the left-hand side, it says
"AQ' -- "ACQUND," which is acquisition date, and this
was 12/ 1 of 2006. What this particularly nmeans is that
we actually acquired this -- if you see at the bottom
where it's categorized I1l, we actually had this

particul ar | oan before we actually purchased it. This
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| oan was in our possession for servicing since 12/ 1 of
2006.
Q And are you getting that information --
MS. DRYSDALE: And let's go ahead and mark
this as Defendants' 5.
(Def endant s’ Exhi bit Number 5 was nmarked for
identification.)
BY MS. DRYSDALE
Q What -- how did you refer to this docunent,
just so | can --
A | basically pulled it fromour systemitself.
It's Callie Shaw s | oan in our actual systemthat is
particularly designated for the Shaw | oan
Q \hat type of synptom are you tal king about?
A Fidelity computer-based system Every single
| oan that we service or own, which particularly when we
own, we usually service, too, because we're a huge
conpany. We go in and every single loan is assigned its
own dat abase per se, and basically that database keeps
every servicing record of that |oan, whether it be cal
| og notes, paynent histories, sonetinmes particul ar
letters.
The only tine that they're archived off and
still kept within a single, you know, |oan nunber --

within |ike, for exanple, the Shaw account, it's put
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into what's called "archived," which is the notes we
were tal king about earlier that we finally found and
produced or going to produce you. So each and every

i ndi vidual loan has its own separate housing within this
conputer system that shows everything fromA to Z on the
| oan and what's worked on the | oan day-to-day.

Q And when you say Fidelity, is that Fidelity
| nf ormati on Services?

A | don't know exactly what -- it used to be CP
and used to be Alltel. 1|'ve worked on the same system
for 18 years, so they've been naned several different
things. | don't know. |'mnot a conputer guru, if
that' s changed hands, but | know the system So it's
basically just a conmputer-based system and now t hey
just call it Fidelity. It could be that Fidelity owns
it and that we rent the rights from Beyond that, it's
beyond ny scope. | don't know how that exactly works.
| just work on it every day.

Q So | probably m sunderstood. When you were
tal king about Fidelity, you were tal king about the nane
of a computer program as opposed to a nane of a
busi ness?

A Correct, yes, ma' am

Q That perhaps the servicing -- part of the

servi cing may have been outsourced, too?
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A None of the servicing ever is outsourced for
us. We do all of our own servicing, no. Fidelity is a
conputer system It's not an actual group of people.
It's the systemwthin we work in. |[It's the conputer
system

Q And so what we've narked as D5 is a screen
print fromthe Fidelity conputer systenf

A Yes, ma'am that | personally pulled nyself,
yes.

Q Relating to the acquisition of the | oan?

A Yes, m' am

Q So this information contained in D5 relating
to the acquisition is not contained on D4, m |l estones
report; is that correct?

A Yes, ma'am it is.

Q Oh, | thought you said that you pulled the
Fidelity docunent, D5, to determ ne when the acquisition
was because it was not on the milestones. | nust have
m sunder st ood.

A No. | do both. | pull everything. M job is
to go through and pull any and everything that can be
particularly, you know, hel pful, whether -- even
soneti nes not even used. But unfortunately that's ny
job. And one of ny positions is is when | go in to

research a loan personally, | go in and | pull the
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conmput er - based system plus the MERS m | estone.

This is housed in a totally separate different
area. This is MERS itself. This is MERS docunents.
This is actually Wells Fargo servicing docunents. This
shows the servicing of a particular loan. This is the
Shaw | oan. |If you see it referenced, it's a |oan nunber
up to the left-hand side. It references the nane. It
references the type of nortgage it is. This is al
wthin the Shaw s workstation within Wells Fargo's
servicing record.

Q And are you referring to D5?

A Correct, D5 is exactly what that is. This is
her servicing records. D4 is actually a MERS docunent
that's housed and we can al so have access to because we
are a nenber of MERS, and we can pull this. This shows
the MERS m | estone report, which just shows how many
times it changed hands. This is not an actual Wells
Far go- kept docunment; this is a MERS docunent.

Q Do you know when Wells Fargo obtai ned
possession of D4, the m | estones report?

A We al ways have "possession," quote/unquote, or
access to it. W have access as a nenber of MERS to the
MERS m | estone report. It |ooks here that this
particul ar one m ght have been pulled on 4/27/2010, but

| know there was prior probably other ones, too. So
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that's maybe when it was faxed to you. | don't know.
It just says it on the bottom of the docunent, if you
woul d reference and | ook.

It's in a public record. This is a public
record that we have in front of us fromMERS. This is
sonet hi ng that you can go out and particularly pull.

Q So you're not sure when Wells Fargo first
obtai ned this D4?

A No, ma'am not this particular -- | don't know
if they had another copy of this or not, but | know the
one sitting in front of us, you can see fromthe very
bottomof it, it references 4/27/2010.

Q Okay. Can you walk nme through D4?

A Sure. If you look at the very bottom of the
| oan, it actually goes fromthe bottomto the top. And
if you read over to the left-hand side, going fromleft
toright, it says "registration" on 6/3/2005, and it
gi ves CTX Mortgage Conpany batch, so |'m sure there was
a batch of loans at that tinme when this particular |oan
was being pulled out to be registered. And that's
exactly what that is, registration.

Q Sothis was -- this canme into the MERS system
with a bunch of other CTX | oans; is that correct?

A | would assunme with what it's saying, "batch,"

that, yes. That's usually how it works.
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Q Well --

A |'"'msure they do many of them at one tinme, but
this particular one's pulled out separately. As you can
see, it's assigned its own M N nunmber. And if you | ook
at the top of this one -- | just want to clarify this
for you --

THE WTNESS: Can | have the original, please,
original note -- nortgage? Sorry.
Back to -- going back to the original, | just
want to explain to you kind of how this works.
BY Ms. DRYSDALE
Q The original nortgage?

A Yes, ma'am or any of the copies that are

sitting at the table because | assune -- | think nost of
them do have this, also. |If you |look, you'll see --
Q Well, let's see if we can refer to a docunent

that we've already marked.
A Sure. Let's go to D3.
Q The conplaint?
A Just the note.

Q The conplaint, | believe, D2, has the
nor t gage.
A  Yes.
As we stated, this was copied. If you |ook at

the very far right-hand corner of this particular copy
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of the note --

Q And you're referring to the note attached to
D27?

A Yes, ma'am The note first yes, ma' am --
you'll see this nunber up here at the very, very top of
the note. Because the nortgage and the note go

hand-i n- hand even though MERS only hol ds the nortgage.

You'll see here that the nunber exactly matches the MN
nunber on the original. | can hand these to you so you
can see what |I'mpointing to you.

Q Now, again, you're telling ne that MERS only
hol ds the nortgage. You don't nean physical -- they
don't hold physical possession of the nortgage?

A No, ma'am they don't. They just track. It's
a tracking device. |If you keep it clarified in your
head, it's a tracking device to see who's actually
ownership and who's servicing. That's the cleanest way
t o understand how MERS worKks.

Q So they don't --

A It's no big secret.

Q You were just saying they don't track the
not es?

A No, ma'am But nortgage and note goes
hand-i n-hand. O course, the note's a negotiable

instrument, and the nortgage is the actual contract. So
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they do go hand-in-hand with one another, but they do

put this |ovely nunber right up here as | was stating
bef orehand. And you see --

Q And you're pointing to the upper right-hand
corner of the note attached to D2?

A Yes, mmam As | stated before, the upper
ri ght-hand note. And if you let me finish this real
quick, if you see over here on the underneath of the
nmor t gage, al so, that same nunber matches up exactly,

identically.

And if we go on to -- hold on a second. I'm
not done yet. |If we go on to the nortgage copy of this
docunent |I'm holding in ny hand of D2, you'll also see,

too, clearly that the M N nunber assigned by MERS is
al so the sane and it matches exactly, too.

Q Al right. So we've established that CTX
regi stered the nortgage with MERS based on this report
t hat was produced by MERS and not by Wells Fargo; is
t hat correct?

A Correct. It's public record.

MR. WNSTON: Do you -- | produced it, but --
THE W TNESS: Yeah.

MR. W NSTON: But it was prepared by --

MS. DRYSDALE: Okay.

MR. WNSTON: It's off of the MERS conputer
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system
THE W TNESS: Yeah, it's actually a public
record.
BY MS. DRYSDALE

Q Ckay.

A It's not particularly -- like | stated, it was
not a Wells Fargo record. [It's a public record that you
can access, al so.

Q OCkay. So the next entry on the mlestone, D4,
is transfer of flow servicing rights, 7/29/05.

A Yes, mmam And if you --

Q Can you describe to ne what happened?

A  The docunent pretty nmuch speaks for itself,
transfer of flow of servicing rights, which is not
ownership. It's just servicing rights. And you'll see
over to here how it says "initializing organization, CTX
Mortgage.” And if you |l ook over to the very far
ri ght-hand side, it says "MN, status, active,
regi stered. New servicer" -- and it gives the servicer.
"' massum ng that's the nunber that was probably
assigned to the servicer -- "FDIC as receiver for
Washi ngt on Mutual Bank™ -- or is also known as VAMu.

Q So is it your understanding that in 2005, WAMu
was in receivership?

A  WaMu was in receivership of the servicing
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rights back on 7/29 of 2005. The docunent clearly

states that.
MR. WNSTON: | think you asked a question.
And you answered a different question.
MS. DRYSDALE: Yeah.

BY MS. DRYSDALE

Q Let me make that a little clearer. Wen you
were describing that to nme, you nentioned that the
FDIC -- you're famliar with the FDI C?

A Yes, m' am

Q -- was act -- as | read this, was acting as
the receiver for Washington Mutual, which leads ne to
beli eve that Washi ng Mutual Bank was actually in
receivership in 2005.

A And you see to the left-hand side, if you read
it clearly, because the docunent does -- and | don't
mean to sound particular here, but it speaks for itself.
It's clearly very plain. The transfer of servicing
rights or the flow of servicing rights. It doesn't nean
that they received the particular note for being
ownership. It's only servicing only. So they have to
pay attention to what the |eft-hand side says to
under stand what the right neans.

MR, W NSTON: If I can interject, | think

you're still answering a question she's not asking.
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And let me -- if
MS. DRYSDALE
MR. W NSTON:

| can --

occurred.
THE W TNESS:
MR. W NSTON:
THE W TNESS:

MR, W NSTON:

for VM.
THE W TNESS:
MR. W NSTON:
2010, the nanme on

and therefor it c
VWAMu because t hat
THE W TNESS:
MR. W NSTON:
report. |'msure
in 2000 and --
MS. DRYSDALE
THE W TNESS:
MR. W NSTON:
THE W TNESS:

BY MS. DRYSDALE

|"mgoing to speculate as to what |

t hey updated the VWAMu nunber

52
| can clarify --
Sur e.

since it's not a Wells Fargo,

t hi nk

Ri ght .
VWhen the FDI C t ook over WM - -
Yes.

probably wi thin the MERS,

as FDI C as receiver

Ri ght .

So when we had this pulled in
the MERS system had been updated
hose WaMu -- FDIC as receiver for
was accurate as of the date --
Correct.

-- of the printing of this
if we had printed the report back
' 5.
It would be different.

it would just say WaMi.

Yeah, because WAMiu is no | onger.
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Q Yeah, that's interesting to ne because what |
think that you're saying is that WAMu was not in
receivership in 2005.

MR. WNSTON: Object to form

BY MS. DRYSDALE:

Q Well, I'mjust -- you're -- | don't
under st and.

A Receivership in what aspect? Can you explain
to me in what aspect you're saying? Because a
receivership to me, |I'm hearing ownership. Receivership
as in servicing -- if you could clarify what your
guestion is --

Q OCkay.

A -- and not be an open-ended question --

Q Yes, that's fair.

A -- that would be fair.

MR. WNSTON: | think what she's referring to
is a legal receivership, whereas the FDI C has taken
over Washi ngton Mitual .

THE WTNESS: Right, which | have no part of,
so | wouldn't be privileged to understand how t hat
particularly worked --

BY Ms. DRYSDALE
Q OCkay. That's fine.

A -- within Washi ngton Miutual because |I'm not a

f Toll Free: 800.322.8416

Facsimile: 904.355.6152

1609 Riverplace Tower

ES l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o0~ W N R

N NN N NN P R R R R R R R R
a A W N b O © 00 N oo 0o A WwWN +» O

Jenni f er Robi nson Sept enber 10, 2010

54
menmber of Washi ngt on Mut ual .

Q Okay. And | just -- when | tal ked about --
when |'m tal king about receivership, |I'mtalking about
that | egal status, when a bank fails or the FDIC steps
in for sone --

A RTC, yes, ma'am | definitely understand what
you nean, but as in being a part of understandi ng that
that's what happened, then I wouldn't be able to attest
to that. So that may be where the breakdown cones in.

Q Okay. But as | understand it, this -- the
MERS system woul d have automatically read Washi ngt on
Mutual and placed it in it's present state rather than
placing it as init's state that it was in in 2005. 1In
ot her words, 2005, it doesn't -- this entry does not
necessarily mean that WaMu was in receivership or had

been taken over by the FDIC in 2005.

A No, not to my know edge, ma'am | don't know
t he exact of date of when that happened, but | do know
it was sonewhere -- somewhere around 2006. | know it

was in the year of 2006 because we did have an

acqui sition of those loans, and that's the only reason
why | personal ly understand when WaMu actual ly had them
actually taken over. And that's the only benefici al
reason for ny enploynent with Wells because | know when

we acquired several of their |oans because of this.
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Q So this entry for 7/29/2005 is not conpletely

accurate because in July, on July 29th, 2005, the FDI C
had not yet taken over WaMu?
MR. WNSTON: As | stated -- and again,

Ms. Robinson really can't testify about this

because we don't know for sure. But as | stated,

it's nmy guess that sonmewhere in the MERS system

t hey updated the nane of WaMu to WaMu -- to FDI C as

receiver for WaMu, and that's why it's show ng on

this report as that.
THE W TNESS: Wi ch would be how it states
t oday, correct.
MR. W NSTON:  Yeah.
BY MsS. DRYSDALE

Q Okay. But you know --

A But it was Washington Mutual that did have
this | oan before then, yes, m'am

Q Ckay.

A Really, it's clearer than what it seens. |
mean, you've got to understand that after -- |1'msure
that MERS has a responsibility to nmake sure that they
categorize, or it could very well be sonething as sinple
as the code 100159 being changed. It m ght have showed
Washi ngton Mutual by itself back in 2005 and then

converted over after the 2006, quote, we'll call it
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"takeover" or whatever fromthe FDIC. And it coul d have
changed fromtheir batch nunber, so if you think, every
payee usual ly has code, and that code, that 100159, as
you can see, it referenced all the way up the docunent
here, it's always Washington Mutual's. And that's very
clear and plain to see.

Q So -- but you do know from your personal --

A That they changed it.

Q -- know edge that Washington Miutual was not --
had not been taken over by the FDIC in 2005; is that
correct?

A No, ma'am they were not.

Q Okay. Now we're noving up to August 2nd,

A Correct.

Q \VWhat occurred on that date?

A The docunent speaks very plainly. They
transfer beneficial rights on 8/ 2 of 2005, and if you

| ook over to the right-hand corner, it says "new
investor,” and it shows, you know, FDIC as receiver for
Washi ngt on Mutual Bank.

Q So --

A Odd investor CIX. Sorry.

Q well, | apol ogi ze.

So "investor," that termleads nme to believe
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that perhaps this | oan had been securitized; is that
accurate?
A | don't know if that would be --
MR. WNSTON: Object to form
THE WTNESS: Right. That wouldn't be an
accurate estimate here. | just know that the
transfer of beneficial rights for the ownership was
transferred over to Washi ngton Miutual on 8/2 of
2005.
BY MS. DRYSDALE
Q Do you know why the term"investor"” is used?
A It can be used in many different forns.
There's many different forms for investor. |nvestor
doesn't mean it has to be securitized. It doesn't nean
it has to be a trust. |[|'ve seen several different
i nstances, which is way beyond ny scope to understand
why they name or categorize it as that. But in this
particul ar docunment, it did -- states that -- you know,
t hey show the investor as being the owner, and if you
| ook up on any of the other ones, you'll see that they
show the servicer as the servicer, new servicer, new
i nvestor.
Q Sointhis -- on this report, you are -- you
believe that the term "investor" means owner?

A Yes, nmm' am It shows transfer of beneficial
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rights, and that's who they were transferring it to.

Q Do you know if Ms. Shaw s loan is a part of a

trust?
A No, ma'am not that -- | would not.
MR. WNSTON: Object to form
THE WTNESS: Didn't even research that part
of it. | do know that it was a G nnie Mie | oan.
do know that it went from G nnie Mae -- and

actually Wells Fargo purchased this | oan on 8/ 25 of

2008. But we've actually had possession of the

servicing of this |oan since 12/1/2006.

BY MS. DRYSDALE

Q And where do you obtain that information?

A W just went through that. That was just the
acquisition. The exhibit -- sorry -- | want to nake
sure | get the right one to you.

Q | believe it's 5.

A Exhi bit D5 actually showed that on our
conput er - based system and the MERS m | estone report
al so references that. The Wells Fargo transferring of
servicing rights, you'll show on 12/3/2006, and, of
course, that we had it and purchased it on 8/ 25 because
we now actually own the nortgage, particul ar nortgage
for the Shaws.

Q So do | understand that CTX transferred the
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| oan -- the ownership of the loan to G nnie Me?
MR. W NSTON: Object to form
BY Ms. DRYSDALE
Q Is that what this report is telling nme?
A Yes, ma'am
Q The D4°?
MR. W NSTON: Well, you skipped a step.
THE W TNESS: Yeah, you skipped a step, so |
just want to make sure that we get this right
first.
BY Ms. DRYSDALE

Q Al right.

A  So --

Q Wll, let's get --

A Let's go through this very clearly. And nmaybe
"1l go through the whole docunent, and then whatever
questions you can possibly, like, ask nme, would that be
easier to do that --

Q That would be fine.

A -- than doing this because | think we're al
over the place this way. And I'll try to make this a
little bit easier and nore painless.

If you | ook at the particular docunment here,

it starts out very easily --

Q Sur e.
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A -- at the very beginning on the |eft-hand

side, where we went to in the beginning. 6/3/2005, the
| oan was registered with MERS for CTX Mortgage. Okay?

Then on 7/29/2005, you'll see over here, the
| eft-hand side, it says "transfer of flow of servicing
rights.” And it goes from-- CTX Mirtgage, still the
owner, still the benefit, as you see that there, which
is in the mddle of this actual docunment. And its
servicing rights are now established to Washi ngt on
Mut ual Bank. Then if you go up above that, you'll see
again where it has "transfer of beneficial rights,”
whi ch neans that it's transferring hands as ownership,
on 8/ 2/ 2005, and it was sending from CTX Mrtgage and
then sent to Washi ngton Mutual Bank. OCkay?

And then fromthat date, very quickly again, a
coupl e of days later, it goes fromtransferring of
beneficial rights or ownership -- we'll call it that,
makes it a |lot easier to understand -- 8/15/2005, it was
sold then to Governnent National Mortgage Associ ati on,
which we all know as G nnie Mae.

Q OCkay.
A Okay? And that shows there that that's who

that had, and the actual still servicer at this tine is
still Washington Mutual, even though they sold it to
G nni e Mae.
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Then, again, you'll see the transferring of
servicing rights on 12/3/2006, and it shows that
Washi ngt on Mutual transferred the servicing rights --
okay? -- over here to what's show ng as, again,
receiver -- you know, FDIC, as we established earlier
t o Washi ngt on Mut ual Bank.

Now, it goes fromthere -- | want to nmke sure
| read this correctly. It goes fromWIlIls Fargo --
excuse nme -- from Washington Mutual. | read it
backwards -- on 12/3/2006, the same as the records
i ndi cate on Exhibit D5, on our conputer records.

On 8/25/2008, a foreclosure status is then
entered. And, of course, the Wells Fargo acquisition's
done. And it shows that the loan's in foreclosure. And
then the one right above it's the sane entry, on
8/ 25/ 2008, the same date, that reinstatement, not
assigned back to MERS. Because basically at this
particular tine, we're trying to work out loss nmt wth
the nmortgagor, so there is no assigning back to MERS.

If the loan was to reinstate, for exanple, the |oan
woul d have been assi gned backed into MERS.

I f the | oan woul d have been paid off, then the
sati sfaction woul d have been rel eased from MERS.

If the | oan woul d have been forecl osed upon,

then the | oan woul d have been -- exactly cane out of the
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nane of MERS because you cannot foreclose in the nanme of
MERS, just like you can't foreclose in any governnent
entity's nane also. You can't foreclose in the nanme of
G nnie Mae, HUD, VA. None of those can be forecl osed
in.

So that's why this is actually pulled out of
MERS because you cannot not foreclose in the nane of
MERS. MERS is not the owner of the actual note; they're
just the tracking system

Q CGotcha.

Okay. So based on what you just told nme, we
have Washi ngton Mutual transferring ownership of the
|l oan to G nnie Mae on August 15, 2005; is that correct?

A Yes, ma' am

Q Okay. And then we have Wells Fargo taking
over the servicing rights, | guess, on behalf of Gnnie
Mae on Decenber 3, 2006.

A For Washi ngton Mutual because we assuned
actually several Washington Mutual | oans because that's
at the tinme where we were speaking of earlier where
Washi ngt on Mutual was taken over.

Q So Washington Miutual still had the servicing
rights when G nnie Mae took ownership; is that correct?

A Back in 8/15/2005, yes, ma'am We did not

actually assume this loan for servicing, which I can
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attest to fromthere on out. From 12/1/2006 is when we
actually received all the information, the docunents and
t he whol e | oan, for servicing.

Q So when on this docunent do | see the | oan
being -- the ownership of the |oan being transferred
fromGnnie Mae to Wells Fargo?

A If you see it here, it stops. And the reason
why it stops is -- like | pointed out earlier, if you
see the foreclosure status update, MERS then stops.

VWhen -- anytime any | oan goes into foreclosure, anytine
a loan is paid off, MERS is done. Their job is done
unless it's resigned back into MERS. For exanple, like
we state -- or | stated earlier about the reinstatenent
of the loan, then it would be reassigned back into MERS.
But clearly you can see here that this | oan
was in foreclosure as of 8/25/2008, so it was pulled out
because it cannot be foreclosed in or any conplaint be
filed in the name G nnie Mae or -- excuse nme -- MERS.
So that's why it's pulled out. So this particular
m | estone report stops then.
And then the notes | stated earlier or the
busi ness records show a note clearly stating where Wells
Fargo had to purchase the | oan, so we purchased the
| oan, and now we are ownership -- actually owner of the

loan. So it's no longer a G nnie Mae Loan; it's
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actually a Wells Fargo | oan now.

Q And is that information contained on D57

A No, ma'am it's not. Because that was just an
acqui sition screen for servicing that | showed you on
D5.

Q Do you have a docunent show ng the transfer of
the loan from Gnnie Mae to Wells Fargo?

A | show in the actual system notes --

THE W TNESS: Which, Mchael, | don't know she

has them They were produced to you.

The system actual -- if you look at it,
they're called "call |og notes" or consolidated
notes | og.

BY MS. DRYSDALE:
Q  Uh-huh.

A It's within there.

Q So we'll make a note to get back to that.
But on the m | estone report, | think you've
explained to me that there is not -- there is no entry

showi ng the transfer of the ownership fromGnnie Mae to
Wells Fargo; is that correct?

A Not on this particular document now, nm' am
because MERS is no |onger involved because the loan is
in forecl osure.

Q Ckay.
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A And MERS basically steps out. Once the loan's

in foreclosure, they step out, take their hands out of
any tracking or anything of that effect. Because now
they' re no | onger involved until the loan is either
cured, the delinquency's cured and they're reregistered
back in again. O if the |loan was paid off in full
then they would rel ease, of course, you know,

sati sfaction, and they would no | onger be invol ved.

Q So this -- the mlestones report only shows
when Wells Fargo took over the servicing rights; is that
correct?

A Because they had stopped, like | stated
earlier, because of the foreclosure status, which is
clearly indicated here on the left-hand side, so
therefore MERS wouldn't track it any longer. [If the
loan's in foreclosure, it's pulled out of MERS.

Q So do I understand fromthat -- and perhaps
we'll get to the docunent you just referred to -- Wells

Fargo took ownership of the loan when it was in default?

A Somewhere around about that tinme. | don't
want to guesstimate on the exact date. It shows clearly
in the call log. Wich the consolidate notes | og that

was provided to you, it shows within there when that
happened. And the reason why, as | said, MERS tracks

this, but once their | oan becones in default, MERS no
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| onger has any hold on. They back out.
MR. WNSTON: Can we take a one-m nute break?
MS. DRYSDALE: Sure.
(Brief recess.)

BY MS. DRYSDALE:

Q Let's see. You nentioned a set of documents,
and | don't -- | wote down the termyou used for where
| would find the information relating to the transfer of
the loan to Wells Fargo. How did you refer to those
document s?

A They are called the call |log notes or the
consol i dated notes | og.

Q Call log notes. Okay.

| m showi ng you a batch of docunments, and I
kept themin a batch because that's how they were
provided to ne. And | didn't -- | wanted to make sure
that | didn't separate things that my need to be
t oget her, and we can separate them for purposes of the
record if need be. Are these the docunents that you
were referring to?

A Part of them Now, |let nme explain to you the
difference. This particular one on the very top that
you handed me, which we have not nmarked an as exhibit
yet, is just a big pile of call Iog notes. There are

several ones within here. Oay? And let nme explain to
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you the difference so the nystery is -- you know, now
becones an epi phany of -- oh, that's all it is. This --

Q OCkay. Wy don't -- just for clarification on

the record --

A WwWn't we mark it?

Q -- 1 think we have -- there are Bates stanps
on these docunents.

A Oh, at the very bottom nma'am yes.

Q | think that they appear to run from --

A 533.

Q ~-- 533 to 730; is that correct?

A Yes, ma'am

Q Okay. Wiy don't we go ahead for purposes of
the record, because you've identified these as call |og
notes --

A No. These are not all called | og notes.

Q Oh, | see.

A | want to clarify that, and that's what |
wanted to state.

MR. WNSTON: No, it's not.

THE WTNESS: | want to explain to you what
these are. \What you handed ne here on the very top
page, which is Bates-stanped 533 and 534, is
actually collections or custonmer service |oan

activity archive. Exactly what it neans, this is
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sone archived notes that we've pulled out and
produced to you.

Qur systemonly has the ability, because of
storage capacity and we have several mllion | oans,
to only hold up to, like -- usually a rule of
t hunb, three to four year, usually three, depending
on how much activity is on the |oan. So what
happens is is after three years, these | oans are
ar chi ved.

So this is what I'"m holding in ny hand here,

t hat was Bat es-stanped 533 and 534, is actually
archive notes. They're the sanme thing as what
woul d be on our system They just had to be housed
in a different area now because the system can only

hold so much in capacity.

BY MS. DRYSDALE

Q s that another Fidelity system or is it a

different type of systenf

A There has been several ways that we've housed

archives. There's been mcrofiche. |I'msure you're

famliar with mcrofiche. You' ve been around. | know I
hate to say that, but |'ve been 18 years, so we used to
use microfiche. There's been ways to handl e sone of

those, and then there's al so anot her base system that we

it onto, yes, ma'am And how they particularly do
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that, | really have never, you know, been wanting to
know every single step of it because that's one job I
haven't done in servicing is archive the notes.

Q So as | understand it, sone of these docunents
that we've identified the Bates stanps for but not yet
mar ked, sone of these are going to relate to
interactions with Ms. Shaw and servicing of the | oan,
and some of themw Il relate to actual transfer of the
| oan; is that correct?

A No. Let ne explain to you, this is a whole
big pile of a lot of things here. The first two pages,
533 and 534, are archive notes fromthe consuner -- or
col l ections/customer service log, clearly stated at the

very top of the docunent.

The very next -- Bates Stanp 535 all the way
out to -- and let ne get this stuff read for you
correctly -- 590 is all -- the very front page is a

letter 1og, which basically just kind of states what
letters were going and com ng on the | oan through the
actual Fidelity system And you can clearly see, like,
sonme of the transactions and what it says up here.

Q Okay. Let -- before we get too far, you' ve
identified a group of docunents Bates-stanped 535
t hrough 590; is that correct?

A Yes, ma' am

f Toll Free: 800.322.8416

Facsimile: 904.355.6152

1609 Riverplace Tower

ES l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o0~ W N R

N NN N NN P R R R R R R R R
a A W N b O © 00 N oo 0o A WwWN +» O

Jenni f er Robi nson Sept enber 10, 2010

Q And how woul d you characterize these
docunent s?

A The very top page is a letter |o0g.

Q MVWhat's a letter |0g?

A Clearly, exactly what it states. It's a |log

of letters that were sent to the nortgagor

Q Ckay.
A And then you'll see from 536 on, to the very
| ast one that we referred to, 590, are all letters that

were sent to the nortgagor. These are all copies of
letters that were sent to the nortgagor
MS. DRYSDALE: Okay. Wile we've got this
batch together, why don't mark this letter |og as
Def endants' 6. We'll just go ahead and mark these,
and let me switch with you.
THE W TNESS: Because these here --
MR. W NSTON: \What nunber are we starting with
on the letter | ogs?
THE W TNESS: 533 -- 535 to 590.
MS. DRYSDALE: 535 to 590.
THE W TNESS: Do you want to give nme a second,

and | can do all of these so that they nake sense

all the way around, or do you want ne to do them as

we go?

MS. DRYSDALE: Let's just -- | think it m ght
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be alittle --

THE WTNESS: |'mafraid that sonething n ght
be stuck in here, though, the wong stuff, so
that's why I'mwanting to | ook through them

MS. DRYSDALE: Okay. Yeah, go ahead and take
your time. Take your tine.

THE WTNESS: That's why |I'm breaking them
down for you

MS. DRYSDALE: We can go off the record if
you'd like.

(O f-the-record discussion.)

(Def endants' Exhi bit Number 6 was marked for

identification.)
BY MsS. DRYSDALE

Q Okay. W've marked the letter log -- or --
|"msorry -- call log -- no letter log as D6. And
you' ve described this to ne as all of the letters that
were generated by Wells Fargo for Ms. Shaw s |loan; is
t hat correct?

MR. WNSTON: Object to form

THE W TNESS: Do you want to maybe possibly
rephrase your question as an all -- can you
possi ble that again for so | can hear it because --

BY MS. DRYSDALE:

Q Sure. | believe -- and correct ne if I'm
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wrong -- you've describe this letter |og as sort of an
i ndex, and then starting on Bates 536, all of the
letters that were sent to Ms. Shaw by Wells Fargo; is
that correct?

MR. WNSTON: Object to form

THE WTNESS: Not all the letters. As we

stated earlier, this is just was generated fromthe

PLO5 workstation within Fidelity. There m ght have

been other letters that were sent out, nmaybe
hand-typed from executive correspondence. | don't
know that within here, but | know these were all
the systemletters that were sent to Ms. Shaw,
which is a good rendering of -- the majority of
what we send in letters.

| want to refer to the one that has Bates
Stanmp -- out of Exhibit D6 -- Nunmber 588, for
exanple, just to kind of give you an exanpl e of
what's within this letters [sic]. And this is a
letter that was sent to Callie Shaw, address,
2371 Gol fview Drive, Orange Park, Florida 32003.
And it shows an understandi ng of your nortgage
transfer, and it notifies her of the new ownership
of the nortgage being Wells Fargo.

BY MS. DRYSDALE:

Q \VWiat's the date of that letter?
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A This letter's dated Novenber 5th, 20009.

Q Also at the top of the letter is
Decenber 12th -- I'msorry -- Decenber 5th, 2009. Wy
the two different dates?

A It looks like it says Page 237. This was just
all pulled -- archived, if you can tell. The letter
doesn't start here until the actual date and below. So
this is just sonething that could have been another
letter running into it, if you see that, fromthe letter
fromprior. |It's just the way it was printed. But the
| etter doesn't start -- or a typical letters, in the way
that there's -- the date's up top and then below. So
anything you see within this actual packet here of D6,
just so you understand, so it doesn't | ook confusing, it
woul d be fromthe date and then the address and bel ow.

So the actual -- this is another letter that's
running into it. But the actual letter starts right
here where the date is. This is froma prior letter.
Maybe the one right before it would match up, which was
probably the second page to that particular letter, or
sonet hi ng was matching up to it.

So | hate for that to be deceiving. [It's just
the way that when we hold them-- because this is just a
reprint of what was sent. That's just how it goes.

Q So there's sone Decenber 5th letter --
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A There's all kind of letter within here, m'am
yes.

Q Yes. But just to finish nmy question, there's
sone |letter dated Decenmber 5, '09, that this top of
Docunent 586 refer -- is a part of?

A  Yeah. You can clearly see that, yeah, because
it gives sonme information on that, and I don't know why
it printed out like that. [It's just showi ng, for where
it -- it mght just be the way it reprinted. But the
actual letter itself is from Novenber 5th, 2009, and
down. And you m ght find that once you review and | ook
through the letters.

Q And what is -- the MSP Letter Witer activity,
is the MSP -- is that the Fidelity progranf

A Yes, ma'am

Q So do | understand that the programis
created -- I'mlooking for a better word -- but the
program was set up to send out letters on -- upon the
happeni ng of certain events and certain dates?

A  Yeah, absolutely, as real tine, yes. This
|l etter woul d have been generated on Novenmber 5th, 2009.
It would have been -- basically in the PLO5, it would
have been generated by a person or several people. |
don't know who actually did this particular letter. It

was a long tinme ago.
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You will see, though, the letter's generated.
It goes down to our print room Qur print room it's
stuffed and it's mailed the same day, so that's how our
letters work on these particular letters here from PLO5.

| used to go down and generate and pull the
letters, too, in nmy 18 years of servicing, so | clearly
under stand how that works, too. And it's kind of crazy,
but it's pretty efficient.

Q So the letters are not saved --

A And this is archived, yeah.

Q OCOkay. But they're not Bates-stanped by date,
consecutively by date, as |I'm | ooking through them

A No. There's nunerous ones, and they're kind
of all over the place from'06 to '07 and then back
again, just depending on how they're -- this is just a
particular -- letters.

But if you look at the log and you' re | ooking
for a particular letter, it mght clue you in on what
you're looking for that m ght be within here. And if
you find one that maybe possibly is not, then, of
course, let me or Mchael. O course, M chael would
probably be easier to get ahold of, and we can
definitely see if we can find that particular letter for
you, too.

Q So Wells Fargo took over the servicing rights,
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according to the m|lestone report, in Decenber '06; is
t hat correct?

A Yes, ma'am Decenber '06 is when it was
registered wth MERS. It was actually 12/3/06 it was
registered with MERS. And our system clearly indicates,
as in -- Exhibit D5 shows on 12/1 of 2006, we took it.
So that woul d nake perfect sense that two days later, it
was registered with MERS.

Q But the letters, if I'mreading the index,
which is 535 on D6, the first date on this document is
January 11, '06. What does that entry reflect?

A On which -- sorry. Let nme get to the sane

pl ace you are.

Q That was the front page of D6.
A |'ve |l ost ny page.
Q Right, yeah, you' ve got your hand..
A Let's see here. Gve nme that date one nore
time. | apol ogize.
MR. W NSTON: She's | ooking at --
THE WTNESS: Oh, 1/11/20067
No. That's tax research. That's what that
means.

BY MS. DRYSDALE
Q | guess I"'mjust trying to determ ne why there

woul d have been tax research on the loan prior to Wells
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Fargo taking on the servicing responsibilities for the
| oan.
A Well, if another servicer is actually

Fidelity, same as what we are, when their system
downl oads, then we get all of their records, and they're
still housed into ours. So if WaMiu, which |I'mvery
confident was also Fidelity systemoriented, when they
transferred, we get the benefit of their records, notes
actually feeding into ours, so we would have their
letter |1ogs, the same, because our systems are both the
sane.

Now, the unfortunate case, that we acquire
| oans that aren't in Fidelity status with a prior
servicer, then we can't get those. W have to put them
on paper.

But this one here clues me in, the 12/1/06.
And | know from ot her WaMu transfers that they actually
had Fidelity to Fidelity, which nmeans that when the
actual transfer happens from servicer to servicer
Fidelity to Fidelity, we get to get the benefit of
having their actual systemrecords, and they're
downl oaded onto ours.

Q So any records prior to Decenmber '06 were not

generated by Wells Fargo; is that correct?

A Yes, ma'am So you have to key in the
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i ndi cator of 12/1/06 is when we actually were
responsi ble for the servicing of the loan. Anything
prior to that would have been WaMi.

Q \VWhat types of docunments would Wells Fargo have
recei ved when they took over the servicing rights?

A Clearly, as you can see here from Exhibit D6,
it was Fidelity-to-Fidelity transfer. W would get sone
of their systemrecords, whatever was capable to be
transferred over. O course, the original note and
nortgage. |If we're custodian of record, which we were
on this particular file, we would get the benefit of the
prior paynment histories, which usually are archived just
i ke the one that we showed here earlier that we
referenced to with the smaller print. W would al so get
any information, |loan level, that was active the day we
came over.

Now, of course, there's instances where we get
servicing transfers -- | just want to nmake sure you
understand that there's particular docunents that we
don't get. A lot of docunents sonetinmes that we don't
get are sone of the letters that the prior servicer
sends. Sonetines we don't get the benefit of -- and
sone of their call |log notes, believe it or not. If we
have one that's not Fidelity-to-Fidelity that's not

shown in, we don't get those. Nunerous tines, where a
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prior servicer had it before we got it, and we couldn't,
you know, actually produce any other notes. Because, of
course, we weren't that prior servicer, we didn't have
obligation or actually access to it.

But usually we get a prior pay history, and
usually we'll get -- very, very seldom sonetinmes we'l
get, of course, the original docunments if we're
custodi an of record, like we are on this particular file
and then fromthere. But we got the benefit of this
particular WMu transfer, that it was
Fidelity-to-Fidelity, so we did get sone of their
archived -- or the prior servicer's information. So we
got a little bit nmore on this one than what we normal |y
got on the other typical |oans.

Q You nentioned | oan docunents. Do you know if
in this particular instance, when the |oan was
transferred -- or the servicing rights were transferred
to Washi ngton Mutual -- I'msorry -- to Wells Fargo, if
Wells Fargo actually received a copy or the original of
the note or the nortgage in Decenber of '067?

A Yes, ma'am We actually had possession of the
originals, and everything actually came over to our
systens, as in Wells Fargo, from WaMu on 12/1 of 2006.
The same date of the transfer of the servicing is the

sane date that we receive all the docunents, too.
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And al so scan copi es because what we do is we
receive the record originals when we're custodi an of
record. And, of course, they have to be housed in a
safe location. W all know how that works for
negotiable instrunments. W tal ked about that earlier.

But what happens is we take the originals, and
we actually scan the originals into our system which is
called FileNet, which is just a docunent hol ding system
t hat hol ds sonmething as sinple as copies of the original
note and nortgage because a lot of times people that are
wor ki ng the | oan don't particularly need the originals.
We don't like to float them around the office. [It's not
sonet hi ng we give to just anybody.

Q So the FileNet systemis different than the
Fidelity system because it -- is that a conputer-based
system or is that an actual physical file?

A It's a conputer-based system m'am |It's the
sanme thing. Loan number is assigned, just like Callie
Shaw. She's actually assigned her own little section
within that conputer-based system just |ike our
servicing systemfor Fidelity, and all it does is house
docunents. That's all it houses.

It houses -- for exanple, Ms. Shaw faxes in a
| oss mtigation package. A copy of that package is

housed within the FileNet system |It's scanned. It's a
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particul ar person's job duty to scan the docunents and
to upload them basically into there. So we have -- we
go paperless. So that way we don't have to keep around
the actual paper copies. It saves a |lot of room

Q Okay. So Wells Fargo, when it took over the
servicing rights, had all the | oan docunents? Did that
i nclude the closing docunments?

A Yes. W would get an origination file, and,
yes, | did forget to nention that. | apologize. W get
a copy of the origination file, and usually, depending
on the circunstances, we can never be -- you know, prior
servicers and what they did. Usually we get the
original closing file, and if not, we definitely get a
copy of it.

Q And then those docunents are scanned and
pl aced in the FileNet system is that correct?

A Yes. A copy of them are always scanned and
put into the FileNet system as the origination
docunments. And then also, too, if we have original
copy, which normally always we do, not always, but
particularly normally, we also house themin a separate
file roomthat actually houses the original.

Q Ckay.

A It will have, like, the original HUD- 1, not

the original note and nortgage, just |like the original
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actual origination package, excluding the negotiable
i nstrunments.

Q You nmentioned earlier a docunent that
reflected the actual repurchase of the |oan by Wlls
Fargo, and you identified it as docunent which contains
the Bates Stanp 676; is that correct?

A Yes, ma'am Yeah, it's in here.

MR. WNSTON: Now you're in |letter docunents.

It's in the notes.

THE W TNESS: Oh, yeah, the other one. Sorry.

" mthinking of the one |I just showed her.

Yep, there we go. Yes, nmm'am
MS. DRYSDALE: Okay. Can we mark this as 77
THE WTNESS: Do you want to mark the whol e
thing or just the particul ar page?
MS. DRYSDALE: Just that particul ar page.
THE W TNESS: Okay.
(Def endants' Conposite Exhibit Number 7 was
mar ked for identification.)
BY MS. DRYSDALE:
Q And can we refer to this as a consoli dated

notes log or a screen print fromthe --

A It's all the notes |ogs, yes, ma'am Because
that's exactly what it is. And it matches up to -- just
for your benefit -- if you |Iook here on 10/30, it was
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noted, and then by 11/5, it was generated.

Q You're referring back to --

A To Exhibit De6.

Q GCkay. And where on D6 are you referring to?

A Very bottom |If you |ook at the note,
10/ 30/ 2009 is where the note enters in. You can see the
note there. And at the very bottom of the consolidate
notes log, Exhibit D6, it says 11/5/09, when that letter
was -- repurchase notice, no MERS, which is the letter
we just went over just a couple of mnutes ago. Just
want to match it up for you so you understand how it
wor Ks.

Q When you -- and you're -- you're tal king about
Bates Stanp 588 contained in D6; is that correct?

A Yes, ma'am That's the letter that was sent
to Ms. Shaw notifying her of the same of what the note
says and also in the system | just want to show you
t hat the business records are consecutive on how we
noted the system W know we had to repurchase and then
turni ng around and sendi ng out the Novenber 5th letter.

Q Do you understand that Novenber 5th |etter
that we just referred to as being a letter required by
RESPA?

A Yes, ma'am it would be.

Q Do you know if -- strike that.
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So we're | ooking now at what we've marked as
7, a screen print of consolidated note |log. There's a
series of acronynms or initials at the top with Y -- ANA
Y; ARM Y; ASM Can you descri be what those nean?

A Yes, man'am That's very sinple. ANA
analysis. ARM adjustable rate nortgage. BLN is just
optional insurance. BNK, bankruptcy. CCN. CQOL,
collections. ELC, elected, which is also elective-type
insurance. FOR is foreclosure. HAZ is haz. LM is
loss mt. MP, of course, is nortgage insurance. Paid
in full is exactly PIF, paid in full. Paynment
wor kstation, PMI is the paynent workstation, which is
actual just regular paynents. REO, of course -- we went
over that earlier -- is the back end of the nortgage,
post-sal e, post-foreclosure. Service is SER, which is
custoner service notes. TAX is tax.

TSK is actual task screen, which shows the
i nner workings of, like, say a work order that's open.
We get a call fromcustoner service, and it says, oh, ny
gosh, you know ny taxes are due. | had an extra --
what ever, installnment that needed to be paid. And then
t hey open up what's called a task or a work order or a
GEM You'll see that referenced in the notes.

So what all these Ys nean right here is every

single note, nothing was bl ocked out because if you were
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particular note. Renmenber how we said we can separate

particul ar workstation if we went through in the

conmputer? Because this is a screen print, so | want you
to understand that. That's how we have to pull our
letter logs. |If I went in and said, okay, | don't need
any analysis stuff; | don't need any ARM stuff; you
know, this isn't an ARM Il oan, | can put no, no, no, no,
no, no, no, yes to customer service, yes to collections.
That's just a way to pull it. That's all that neans at
t he top.

Q Sothis -- the Ys don't reflect a status?
They just --

A The Y neans that they were pulled. That means
yes. Anything within that realmwas pulled. If it was
ayY, it was pulled. If it's a no or an N, it's not
pul | ed.

Q So the fact that there's a Y after ARM doesn't
necessarily mean that it was an adjustable rate |oan?

A No, ma'am

85

no across there, then that wouldn't pull that

cul ar workstations out to focus in on one

It just neans that you --
It just neans that we pulled --
-- checked for that.

-- every single -- yeah, we pulled every

2
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single notes log here within that. |If it had a no next
to it, then that would nean somebody woul d bl ock out
that particular workstation because it wasn't needed,
for, say, ny own personal reference. |It's just a smart
system
If I wanted to go and show you -- okay, let's
go and |l ook at all the hazard insurance stuff, that's
one way to do it. Go in there and hit out no on
everything el se but hazard so we can focus on just
hazard. O if we wanted to focus on collections, we
could go in there and just put Y on collections and no
on everything else. It's just a way to separate it.
But as you can see, for you benefit, up top
here it shows everything's a Y, which neans anything
within this notes systemwas pulled for -- to be
produced.
Q OCkay. And | know !l talk slowy, but we have
to take turns --
A Sure.
Q -- when we're talking. It makes it a little
bit easier for the court reporter.
So on this docunent, | see tran -- and |I'm
referring to 7 -- Tran 86 to repurchase loan fromthe --
"' massum ng investor into EP -- EPO -- BO

A Correct.
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Q Not processed by cash departnent. What's
Tran 867

A There's several different trans. Tran 086 is
just what's used within what we referred to earlier, if
you |l ook here, to the different trans that are within
t he paynent history. Now, the trans can reflect
sonething that's internally done, or it can reflect
sonet hing that was paid. So the Tran 86 is just a
transfer code or tran code that's used, showi ng that we
had to repurchase the | oan, just as the note states,
fromthe investor. So basically we had to buy back the
| oan fromthe investor

Not processed by cash departnent nmeans that it

wasn't an actual payoff. It wasn't an actual paynent.
We just had to repurchase. So that's an internal -- 86
is an internal tran code. It doesn't really affect the

nmort gagor or her bottomline or her particular |oan
anmpunt. It just reflects that that's the tran that was
used to repurchase it back from G nnie Mae. Because
Well's Fargo then purchased it from G nnie Me.

Q OCkay. Just so we have everything clear on the
record, you just referred to two stacks of docunent,
whi ch have not been nade part of the record yet.

A Uh- huh.

Q Can you identify those one by one in those
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sets set so we can mark them for the record?

A Yes, ma'am The other set of docunents --
actually there's only one because they can go hand-in
hand -- is the archived paynent history and the actual
current screen prints of pay history. | don't want to
go by the Bates stanps because | don't know if they're
actually accurate. They |look to be close.

MR. W NSTON: They're show ng --

THE W TNESS: Yeah, they're -- they're
actually -- these are actually concurrent.

730 is one of Bates stanps on this particular,
and the beginning is 713.

MS. DRYSDALE: |If they are not consecutively
number ed, what we can do is just -- we'll just cal
them a Conposite Exhibit 8.

MR. WNSTON: No. The pay history, the active
pay history, is consecutively nunbered.

THE W TNESS:  Yes.

MR. W NSTON: And the archive pay history
IS --

THE WTNESS: This is the archive history,
right.

MR. W NSTON: -- consecutively nunbered
separately --

THE W TNESS: Yeah.
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MS. DRYSDALE: Ckay.

MR. WNSTON: ~-- into different groups.
MS. DRYSDALE: Well, we'll just put them
t oget her as Exhibit 8.
THE W TNESS: 8, yes.
(Def endants' Conposite Exhibit Number 8 was
mar ked for identification.)
BY MS. DRYSDALE

Q So the consolidated note log is referring to
information contained in the paynment history; is that
correct?

A No. The consolidated notes log is the notes
itself. The actual pay history is the actual pay
history itself. On Conposite 8 that we just marked as
an exhibit is all the pay history on Ms. Shaw s | oan.
Some is current because, of course, it's still in the
system and sone is archived because it was ol der.

Q | thought you referred to the stack of
docunments which we've now marked as 8 when you were

descri bed Exhibit 7 or --

A | was just explaining the tran codes to you.
| just wanted you to be clear on the tran 86. It's just
an internal -- call it lingo. |It's just basically

stating repurchase of the nortgage, and what that m ght

do is it mght very well -- let's see if |I can look it
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up here for you to kind of make it nore clear. [|I'min
Conmposite 8 now.

On 10/ 30, here on Bates Stanp 714 of Exhibit
Conmposite 8, just so you can find it easier --

Q |"'m sorry. What nunber was that?

A 714, ma' am

Q Ckay.

A If you look, it's |like the very actual second
page of the actual screen print. Do you see the tran
here at the top? |If you look to the very left-hand side
of this docunent, which is the nortgage | oan history or
paynment history -- here, mne's a little bit bigger. |
don't know if it would be easier to read.

| f you | ook over here, you'll see type and

tran, which is the sanme as referring to what's in

Exhi bit D7, the page that we were tal king of, Tran 86.

| f you see here, where we paid 253,627 or how this was
princi pal bal ance and whatever was paid out, this is an
internal tran. It doesn't actually affect the bottom
line of the nortgagor, but every com ngs and goi ngs of
the loan is reflected in the paynent history. So even
though it's a silent, quote/unquote, "transaction," as
in no nonies are taken out of the particular nortgagor's
loan, it's just Wells Fargo as repurchasing, and that's

what that 186 tran we're referring to is.
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| just want to match it up so just so you
understand how that works. This is a silent tran. What
| mean by that is that it's shown in the history --

Q You're referring to?

A 10/ 30 transaction right here, and it's
Tran 186.

Q On docunent that's part of 8 that's narked
7147

A Yes, ma'am

Q Okay. And you're pointing to the nunbers
cont ai ned on that docunent?

A Yes, mmam |'mpointing to the actual tran
that's coded 186, which is actually in the very mddle
of the docunent, if you look at it, dated 10/ 30 up top.
It says the |loan's due for 4/2008, and the tran code
ri ght underneath that is 186. It's in the very mddle
colum or the third colum over

Q Was this particular -- the 3/26/10, over in
the top right-hand corner, is that just the date that
this document was generated for purposes of providing
t henf

A They are screen prints as we referenced
before, and unfortunately when we have to do screen
prints, the date that they're actually printed is

usual |y al ways at the top.
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Q Okay. Going back to the consolidated notes

log, it provides that the | oan was repurchased fromthe
investor into EPBO. What's EPBO?
A That | don't know. | can find that out for
you, why they used that. Abbreviations, you have to
t hi nk person to person. They can use different |ingo or
terms, and |I'mnot famliar with what the EBO nean.
| do know |I've seen this |oan many tines -- or
this note -- excuse nme -- many tines before, and it
references the repurchase of the I oan, which all show --
as | showed you, in Conposite 8, matches up to what
happened silently in the system
So | knowit's a repurchase, but | don't what
EBO stands for, but | can find that out for you.
Q Can -- can you tell at all by howway it's

used in the context of this sentence?

A No, ma'am | don't want to guesstimate on it,
not until | understand what they --

Q Sure.

A -- exactly were trying to nean. And

abbrevi ati ons, because there's a very short anmount of
notes logs it can hold in a particular note, we end up
with that sonetines.

Q Do you know who the investor they're speaking

of is?
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A Loan fromthe actual investor. And right now,
| know that before this transaction on 10/30/2009, the
| oan was in G nnie Mae. When the forecl osure was
started, the loan was in G nnie Mae. Wells Fargo was
just the servicer. Gnnie Mae was the actual owner
whi ch shows also, as we referred to -- | went over it
very diligently earlier on D4, the MERS m | est one
report. We were repurchasing the |oan as of 10/30/20009.
That's when Wells Fargo actually becanme owner. W
repurchased it back from G nnie Mae.

So | want to make sure that's clear. | know
it's alittle confusing on how it changed hands.

Q 10/ 30, two thousand and?

A '9, correct. And that references on
Exhibit D7 in the notes we just went over, and it al so
shows, too, on the Bates Stanp 713 of Conposite 8 in
that mddle tran there that we were just tal king about.
Actually 714 -- excuse ne.

Q And do you know who the -- G nnie Mae was the

owner ?

A Correct.

Q VWien | see the terminvestor, again, | think
of trust. No?

A No. You really have to kind of separate

yoursel f fromthat because investor is used in many
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different ways. Investor does not always nean a trust.
It neans actual -- in the business of nortgage
servicing, investor is a very broad termused for actua
owner. The investor can be the same as owner. They
just don't type out "owner." They use investor.

Q The other term | have question about was
repurchase. That provides to ne the connotation that
the | oan had been purchase by Wells Fargo before; is
that correct?

A |"msorry. Can you repeat that?

Q The term "repurchase" is used in the
consol i dated note | og.

A No. That's an industry term \When a |oan's

in default -- in default for too long or failing,
usually the originator -- it used to be back in the
day -- would be honored to repurchase the |oan back if

the | oan was basically a flop or the loan was in default
or if the went into foreclosure. And repurchase neans
that they have to repurchase it back fromthe investor.
As we clearly fromthe MERS m | estone report,
the loan went fromCTX. It went from CTX to WaMu, then
fromWaMu to G nnie Mae, then from Gnnie Mae to Wells
Fargo as service, and then, of course, you can see here
now, it's just a typical lingo -- call it that -- that's

used. Repurchase just nmeans that we were made to buy
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| oan. We were servicer as of 12/1/2006, and on
10/ 30/ 2009, we were -- we purchased the | oan back from
G nni e Mae.

And that could be because of it being in
forecl osure, being in default. The |oan doesn't
really -- the note here doesn't really state why they --
circunst ances of what happened and why we needed to
repurchase it back or if it was a business decision upon
Wells Fargo. | don't know. But we definitely did
purchase the | oan from G nni e Me.

Q \Was there anything about the terns and
conditions of Wells Fargo becom ng the servicer of the
|l oan that required Wells Fargo to purchase -- or
repurchase the loan if it ever went into default?

MR. WNSTON: Object to form

THE WTNESS: Not to ny know edge. | don't
know, but | dig into that to find out the reasoning
why we repurchased. | don't want to guesstinmate
upon it. | pretty much went on the facts of the
actual servicing records. And | can always dig in
to find the reasoning behind it, if there is one.

| just know that we were -- we repurchased the
| oan, whether that was because we wanted to or

whet her -- because we were nmade to by G nnie Me,

"' mnot going to speculate on that until | know the
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true facts, and | can actually dig that out of you
if youd like me to and give that -- produce that
to you at a later date when | get back to the

of fice.

BY MS. DRYSDALE

Q If you could please produce that, it --
A Sure. | don't know what | can produce from
it, but I"Il try to find out the information for you.
MR. WNSTON: | want to say that's outside the

scope of the --
THE W TNESS: Yeah.
MR. WNSTON: But if we can get it, we'll get

THE W TNESS: Yeah, if we can find out, we'l
give you the answer. It's not a big secret.

BY MS. DRYSDALE

Q | think it has to do with --
A Def aul t .
Q ~-- the transfer of the loan. | nmean, do |

understand the transfer was made from G nnie Mae to
Wel |l s Fargo?

A The transferring of servicing rights was done
on 12/1/2006.

Q Correct.

A The | ast paynent made on this | oan was 2/29 of
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2008. It was around $1623 -- that's guesstimating out

of my head. Okay? That made the | oan -- that nade
3/1's paynment, 3/1 of 2008. The |oan was then
contractually due and has been due for 4/1/2008. From
4/ 1/ 2008, a notice of default or notice of

acceleration -- there's different -- everybody calls it
sonething different. The acceleration notice went out,
and that went out on actually 5/1 of 2008.

On 5/1 of 2008 -- we worked diligently with
this nmortgagor from4/14 until 5/1 of 2010, trying to
find sonme kind of loss mtigation option for her.
researched the notes thoroughly to nake sure of that
that's definitely one of ny areas of expertise, to
under stand what goes in review, especially for a Gnnie
Mae or a VA | oan.

Particularly, too, I want to point out to you,
just so your understand, that the foreclosure, when it
was started, Wells Fargo didn't own the particular note
and nortgage, was not the actual owner at that tinme or
the investor as they refer to it also here in the notes.
Wells Fargo was just servicer only and acting as
servicer for Gnnie Mae. So then when this came about
on the date that we're tal king about, 10/30/2009, Wells
Fargo actually repurchased the | oan back. The

forecl osure had al ready been started beforehand.
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| think the foreclosure, if I'"'m-- and |I'm
recalling this out of nmenory now, so | want you to nake
sure you understand that, so | mght be a little bit off
on ny dates. But 10/1 of 2008, | believe, somewhere on
or about, is when the foreclosure was sonehow started,
the first action. Now, it didn't really nove forward
very readily because, of course, then we got, you know,
the different conplaints and stuff back --
Q Sure.
A -- which we've been working on the litigation.
But, yeah, that's the dates in ny head that | know of
fromlooking at the | oan thoroughly backwards, forward
to see, you know, possibly the clainms and what happened.
But we were not the owner of the | oan when the
initial foreclosure reaction -- or action -- excuse
me -- was filed. | just to make sure that's clear. |
want to make sure that that's on record.
Q Okay. And Gnnie Mae was the owner at that
time?
A Yes, ma'am They were. W were acting on
behal f of them as servicer.
MR. W NSTON: So | guess your issue that you
want the docunments showing, it's -- Wells Fargo
right nowin the case is wearing a bit of a

di fferent hat --
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THE W TNESS: Yeah.

MR. W NSTON: Before it was foreclosing --

THE WTNESS: In the nanme of.

MR. W NSTON: Owning and holding for the
benefit of G nnie Me.

THE W TNESS: Ri ght.

MR. W NSTON: Now because it's been forced to
repurchase, it's inits own right. So we'll see

what we can get on the reasoning for the

repurchase. | don't know that it nmatters, but
we'll see if we can get it.

THE W TNESS: Yeah. W can -- I'll try to
find you the answer as best | can. | wll

definitely diligently search for that for you. |
have no problemw th that.
MS. DRYSDALE: Okay.
THE WTNESS: And it could be several
di fferent reasons. You never know. In the
busi ness |'ve known for 18 years, you never know
what the reasoning behind it can be.
BY MS. DRYSDALE:
Q Do you know what consideration was paid by
Wel |'s Fargo when it purchased?
A | think on Conposite 8 --

Q And as | understand it, the date it was

99
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pur chased was 10/ 30/09?

A Yes. And the note matches up to that, what we
just went through. And if you look here, it |ooks |ike
253,627.58, and the principal shows that and what the
advance was.

Q And when -- when you say you' re | ooking here,
you're | ooking at Docunment --

A Docunent Conposite 8, as | just referred to
before, on Bates Stanp 714, at that sanme area we just
left off at, the tran dated 10/ 30/2009 and the paynent
hi story or the nortgage |loan history that's referred to
up top.

Q Ckay.

A And it shows you the amounts right there
clearly. So the docunment kind of speaks for itself on
t he ambunts and what was actually ow ng on the | oan.

And that was a silent transfer, so that
doesn't nmean it affected the nortgagor's |oan history.
| don't want you to get confused on that. That just
shows us, for our benefit, as business records that
that's what we had to pay out of our pocket. It didn't
cone out of the nortgagor's loan; it cane out of Wells
Fargo's pocket to repurchase. And they becanme owner,
just like you would repurchase it on any other |evel.

Q You used the term"silent" -- what was the
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phrase? Silent --

A Silent transaction --

Q Yes.

A -- which | don't want you to get confused
because this actual pay history shows -- |ike, for
exampl e, the one very next to that shows a 312 tran,
whi ch was taxes. That was actually taken out of the
nortgage's escrow and paid, whereas this 186 is a qui et
tran. It just shows as a benefit on the nortgage pay
hi story, but it actually isn't exchangi nhg noney out of
the nmortgagor's loan. | just want to make sure that
you're aware of that, that that neans it's kind of |ike
a-- 1 don't want to call it -- that's my term nol ogy
for it, a quiet transaction. It's not actually taking
the bottomline of any of this nortgage's nonies out of
her particular loan. |It's just show ng where Wells
Fargo paid consideration to own the |oan after that to
repurchase it.

Q How do |I know | ooking at this that it's a
silent transaction?

A Because you can see the 253,627.58 on the 186
tran, and if you | ook over here, the principal bal ance
is still the sane.

Q You're going alittle fast for ne?

A Right. Sorry. | read these every day
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backwards, forwards, in ny sleep

| f you | ook here, the principal bal ance
he sane.

You're pointing to the second row on --
The same trans we've working on, right.

-- on Document 7147?

Yes.

Okay. I'mwth you.

And you can see the transaction as we just

before. O the 253, that shows what was paid,

the principal balance is 231,258.91. And |I'm reading
upsi de-down, so | want to make sure if | nmess up that
"' m not dyslexic. And if you |look here, 11/13 tran,

that principal balance still holds true. Do you see

just want to nmake sure you understand that.

It still holds true all the way through the

so it neans nothing really changed within the
's nunbers. It just shows for Wells Fargo and
t hey paid.

So there's not a code or anything that's used;
186 is what that code it.

Oh, so the silent is 1867

It's internal. It's internal workings. How

call it that instead? Internal transactions

2
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that really don't affect the nortgagor's bottomline.
It just affects how nuch Wells Fargo paid. | want to
make sure that's understanding [sic].

Q OCOkay. So as | understand it -- and we're
nmovi ng back to D6 -- are those the letters?

A Yes, ma' am

Q Wells Fargo had the all of the docunents
relating to the fact that this was a VA loan at the tine
it took over the servicing rights in Decenber of '06; is
t hat correct?

A Yes.

MR. WNSTON: Object to form

BY MS. DRYSDALE:

Q Okay. And we have here a list of -- of the
letters that were sent to Ms. Shaw, is that correct?

A Yes, ma'am

Q On -- and I'mreferring to the index, which is
535. Which of these letters relate specifically to a
servicer's -- in this case, Wells Fargo's obligation
that were created because this is a VA | oan?

MR. W NSTON: Object to form The witness is

a fact witness, not here to testify about

under st andi ng of VA requirenments.
BY MS. DRYSDALE:

Q Okay. Let nme ask it a different way. |Is
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there a special set of letters that the system sends out
if the loan is a VA | oan?
A Well, of course. There's special sets of
letters for any -- we'll call it investor. Separate
that fromtrust now. | just want to make sure | clarify

t hat .

In any particular case that m ght be required,
of course, like, HUD m ght be different from say,

G nnie Mae. G nnie Mae mght by different from Freddi e
Mac. There's several different ones.

So what ever was particularly required upon us
as servicer, as in Wells Fargo, for G nnie Mae, then we
woul d require and send all of the necessary letters or
notices that were required by G nnie Mae or the VA,
whi chever way you want to refer to it as, that were
supposed to be sent on behalf of G nnie Mae, as in us,
the servicer

So basically, yes, we would send out anything
that woul d be required for our servicing obligations to
this particular loan. So we did service this on
12/ 1/ 2006, and it was still a G nnie Mae | oan at that
time when we took it over for servicing.

Q So ny question is: Can you identify which
letters in D6 are letters that are sent specifically to

i ndi vi dual s who have VA | oans?
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A Particular letter by letter by letter, there's
t housands of letters and to know whi ch ones actually
woul d be VA and which ones would be normal servicing,
you know, just how we service everybody, kind of like in
the same respect, | wouldn't be able to pinpoint all of
them But I'msure if you refer back to the VA
gui delines and review them and to see what notices are
supposed to be sent and match it up here to this
particular letter |long, that m ght make sense to you as
in what was required.

And |'m sure an outreach of, you know, |oss
mtigation efforts and what we have avail able, just |ike
any loan. So we send that on every | oan now, too, so |
don't want to get confused on what was VA-required and
try to separate themin ny head because you have to
understand that | do nunmerous, numerous investors, not
just VA or G nnie Mae, not just Freddie, not just, you
know, HUD. | also do different servicing for different
banks, too.

So | encunmber all of the them so to try to
remenber the list in ny head of each individual one,
cannot personally do that. That's not sonething that I
can recall.

Q Let nme ask the question this way then. |Is

there a different set of letters sent to fol ks who have
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a VA |l oan once they go into default as opposed to a
conventional -- fol ks who have a conventional | oan?

A Yes, ma'am Like | stated earlier, different
i nvestors have different requirenments on how t hey want
the loan to be serviced. And, of course, VA or Gnnie
Mae woul d be one of them And, yes, there would be
particular letters that are sent that are required by
the VA. And the letter log reflects every single letter
here that we can see on PLO5 that was sent to them
Exanpl e, the financial worksheet. You know, snart
requests for a workout considering. |'mjust reading
the letter log fromyou [sic] fromD, Exhibit D6, is
what this particular docunent we were referring to.

Q Okay. |If you could refer to the dates.

A Uh-huh. It | ooks |ike anywhere from 1/10/ 2008
on this particular one. Actually, this goes all the way

up to 12/28/06. And it shows, l|ike, flood, you know,

i nsurance disputes only. It shows everything on here.
There's nunerous letters here. It's not just |oss
mtigation. |It's anything fromtax information request

to hazard insurance request to anything you can imgine.
| f you | ook down -- this letter |og pretty nmuch speaks
for itself and titles the letters pretty clearly. |
mean, if there's one here that particularly doesn't nake

sense, |'d nore than willing to possibly explain to you
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what that possible letter was.

Q Well --

A For exanple, 10/21 -- sorry. Didn't nean to
cut you off. 10/21/2008, it says right here clearly, VA
di saster disclosure.

Q So that's not necessarily a loss mtigation
letter?

A We can -- hopefully maybe it's within here,
and we can |l ook at it real quick.

MR. W NSTON: Which one is that?

MS. DRYSDALE: 10/ 21.

THE W TNESS: Yeah.

MR. W NSTON: Bates Nunber 577.

THE W TNESS: Thank you.

And the letter really speaks for itself.

BY MS. DRYSDALE

Q ' mtaking a | ook at 577.
A Uh- huh.
Q If you could take a look at it, as well, is

this a letter that was sent to Ms. Shaw because she was
behi nd in her nortgage paynents or because of a certain
event that happened, a natural -- a hurricane or
sonet hi ng?

A Yeah. | don't know if exactly it was a

hurricane or not, but |I'msure, being in Florida,
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coul d guarantee it probably was hurricane, but we won't
specul at e.

But the letter dated October 20th, 2008, is
clearly another letter. And it's driven -- as | was
trying to point out, that's it driven to be a VA letter,
not necessarily for loss mitigation. But it shows here
that, you know -- it's basically stating that if you
were affected by this, please call, you know, custoner
servi ce, energency disaster relief. And it also refers
to here about the VA | oan guarantee benefits, a bulletin
bl ah- bl ah- bl ah, distributed by the Departnment of Veteran
Affairs to provide information during major disasters.

So this is just an exanple. You were asking
on VA if particular letters were sent, and, yes, you can
clearly see fromthis particular one here, this is
definitely a VA loan -- letter that was sent. This
woul dn't be sent to a conventional custonmer. It would,
you know, be a different letter. This is a particular
VA letter, even though it is a disaster letter.

There's also, too, different letters within
here that state -- and if you want to pull up a
particular letter and ask ne a question for that, |
mean, that's fine. But knowing the particular letters
off the top of ny head, that's inpossible to keep,

i magi ni ng and how many letters could be particularly
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zoned in just for the VA or just for the HUD, that, you

know -- and recalling every single one off the top of ny
head and when they cone into play or not, each
i ndividual loan is different.

Q Well, if you want to take a second and | ook at
stack of letters that are contained in D6 and let ne
know i f you identify a letter in here that was sent to
Ms. Shaw that notified her of her specific rights as a
VA | oan borrower

MR. WNSTON: Object to form

You can clarify what specific rights you're
asking her to | ook for.

MS. DRYSDALE: Okay.

THE W TNESS: Yeah, because that's like a
gi ven open box there.

MS. DRYSDALE: Okay.

BY MS. DRYSDALE

Q Okay. |'m show ng you a document provided to
me by your attorney. Do you recognize that docunent?

A Yes, ma'am

MS. DRYSDALE: Okay. Let's mark that as

Def endants' 9.

(Def endant s’ Exhi bit Number 9 was nmarked for
identification.)

BY MS. DRYSDALE
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Q Do you understand this docunent to be a
docunment that was provided to the Shaws?
MR. WNSTON: Object to form
THE WTNESS: This is just a notice show ng
what rights basically and expl ai ni ng the actual
what is a VA-guaranteed | oan, informational
pur poses.

BY MS. DRYSDALE

Q It was provided to me by your attorney.
A Ri ght .
Q Is it sonmething that was provided to the Shaws

as well as provided to ne?

MR. WNSTON: | want to make clear the
obj ection that we had to the duces tecum request,
which is the request asked, in advance of the
deposition for us to provide all docunments which
our witness would be relying on at the deposition
since we had no idea what questions would be asked
and therefore could not determ ne what woul d be
relied on at the deposition.

We produced the entire loan origination file.
We produced the entire pay history. W produced
the entire | oan notes. W produced all the letters
t hat we had, regardl ess of whether they were Wells

Fargo docunents or not Wells Fargo docunents and
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regardl ess of whether our w tness would be able to
testify about them or authenticate them

MS. DRYSDALE: | think just for clarification
purposes in this, we --

THE WTNESS: This has nothing to do with
Wel |'s, though.

MS. DRYSDALE: | clarified that what we were
seeking were any docunents that were going to be
used at any hearing on summary judgnent or at
trial.

MR. W NSTON: Yeah. And in good faith, we
tried to produce basically a |arger scope of
docunents than we would ordinarily produce just to
all ow t he deposition to go forward. But with that
in mnd, if you have a question about what you've
mar ked as Exhibit 9, please do go forward.

MS. DRYSDALE: Okay.

BY MsS. DRYSDALE
Q If you'll take a look at Exhibit 9.

THE W TNESS: I know what it is.

But this doesn't have anything to do with | oss
mt. That's why you're kind of confusing ne here,
so I'"'mtrying to understand.

BY MS. DRYSDALE:

Q Okay. |If you'll let me ask the question,
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maybe it wll --

A Sur e.

Q ~-- it will bealittle nore clear.

A Pl ease do.

Q Okay. |If you look at the set -- second

headi ng, "VA |oans offer the follow ng inportant

features" --
A Correct.
Q -- and then if you | ook down at the very

bottom it says "VA assistance to veteran borrowers in

default due to tenmporary financial difficulty.” Does
that -- do you see that as relating to loss mtigation?
A It can and it cannot. VA assistance to

veteran borrowers in default due to tenporary financi al
difficulty. And what that says to ne in this disclosure
is is that there may be options. Just |ike any other
particul ar | oan, not only just the VA there's several
options when people go into a tenporary financi al
difficulty.

| hate to say this, but of the review of ny
[sic] loan for Ms. Shaw, her situation really doesn't
apply in the sense of the tenporary financial difficulty
because her situation's kind of permanent with the death
of her spouse, which was an unfortunate circunstance.

So that's where |'ma little confused, and |
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apol ogize if I'mnot making sense of the two to two.

But the actual ability to do loss mitigation with

Ms. Shaw, absolutely, we do that within the VA terns and
guidelines. As in what this particular disclosure
means, it's really a different circunmstance, and being
in the business, | would consider this to be an
understanding to a nortgagor that if they have a
tenporary situation, then they can call. Mybe there's
sonme help, like a tenporary forbearance or sonethi ng of
t hat effect.

But this does not really clue into the actual
| oss mtigation. This could be sonething early. This
could be sonething as early as a coll ections repaynment
plan in the early default of 30 days down. So that's a
little bit msleading for ne to testify that this means
|l oss mtigation hel p because that's really not what this
particular says [sic]. It just says tenporary financi al
difficulty. 1It's not really talking about loss nmt.

We know that loss mt can encunber sonething
that's permanent financial difficulty -- okay? -- or
changes within sonebody's life, whether it be conplete
| oss of their job and they can't get another one, or
they' re disabled and they can't get another one. So |
don't want that to be m sl eading because it doesn't

really state anything about loss mt. |[It's stating that
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there be things available for a tenporary one. It
doesn't say for permanent. |It's two totally different
t hi ngs.

Q OCkay. So you're saying this doesn't apply
based upon your opinion that Ms. Shaw s situation was
not tenporary.

A Right. Unfortunately, no, it was a very bad
ci rcunst ance.

Q Sure.

A And like |I said, ny condol ences, of course,
to -- well, she's not here but to her famly, that it
was an unfortunate circunstance. But | think this is a
little bit twisted in the sense of referring that to
meani ng an actual loss mt. Because one of the two
doesn't really nmean the sane. This is talking about
sone other type of tenporary relief, not pernmanent
situations, where permanent would be nore |ike a nod.

Q Did Wlls Fargo send Ms. Shaw a letter
noti fying her of her right to seek assistance, if indeed
her situation was tenporary?

MR. WNSTON: Object to form
THE WTNESS: | know there was nunerous | oss
mtigation letters that were sent out to Ms. Shaw

because we worked actively with her from 4/14/2008

until 5 -- 1 think it was around 5/10/2010,
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actually. It was two years' worth of |oss
mtigation efforts, and the letters kind of speak
to that, too, of what was sent to her and what we
were trying to do
The notes log is your best -- your |oss
mtigation notes log is your best indicator of
showi ng what took place in the reviews and what we
were trying to do for Ms. Shaw
BY MS. DRYSDALE

Q So do we have in this -- so |'m not hearing
that there's an introductory letter to Ms. Shaw,
contained in D6, notifying of her of her rights as a VA
borrower .

MR. WNSTON: Object to form
BY Ms. DRYSDALE

Q Take your tinme and | ook through them and
maybe you can point one out.

A Letter dated April 14th, 2008, just gives her
sone |l oss mtigation, what's available to her.

Q VWt -- I'msorry.

A Bates Stanp Nunmber 541. Bates Stanp 543 is
the sane exact letter sent again, and it has sone of --
from541 to 54- -- | don't know really where it stops
and ends here -- 550. | think these are all the sane

concurrent letters. Page 2. Bates Stanp 543, Bates
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Stanmp 541, sanme exact letter, which is dated April 15th.

The other letter is dated April 14th.

Q Do you know why there would have been a letter
sent out two days in a row?

A It could be fromtwo different conversations
that they had with Ms. Shaw, fromone on the 14th and
one on the 15th. And every time sonething' s discussed
about loss mtigation, of course, we send an
i nformati onal package of what m ght be available to the
nort gagors.

Q So these aren't automatically generated;
they're only generated if a borrower calls in?

A It depends. It depends on each particul ar
| oan. Here it says -- if you read it, it says "Thank
you for your interest in our borrower counseling
program "™ This is an outreach letter after a phone
call. You can tell that by howit's witten at the top.

Q Now, is -- this 541 and 542 and the other
letters that you've referenced, are these letters sent
especially to people who have VA | oans, or are these
letters sent to everyone?

A | don't know if these particular letters are
the sane because it m ght be the sanme requirenents for
maybe anybody el se that m ght be VA too, so if the sane

formletter is required, we m ght use the sane one. [|I'm
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not going to specul ate upon that to know t he exact
letters. | do know that if you would refer here to
Bates Stanp 551 and 552, this is a letter that states
that -- it's done in Spanish and in English. And it
says: "This letter is to notify you of your
availability of hone ownership counseling, any rights
you and your dependents m ght have under Civil Service
Menbers Relief Act.”

This is a disclosure notice to her, also. You
can read that. The document speaks for itself.
| got these out of order here. There's so
many.
Q And these are all docunments in D6 that you're
referring to?
A Yes, ma'am these are all within the D6, which
is letter |og.
THE WTNESS: Which is on D52, that's correct,
which refers to the VA here, also, too, on D52.
And that's another call-out.
This is a ZCS notice, giving her options to
call an outside third-party, credit counseling.
MR. WNSTON: What's the Bates nunber?
THE W TNESS: Bates Nunber 575. This whole
package is really all a lot of loss mt the whole

way through, and then -- and this, also, too, is
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the other FEMA letter that we tal ked about. We

al ready discussed with the VA, show ng the VA,

different stuff.
BY MS. DRYSDALE

Q Wiich letter were you just referring to?

A  The one we already went over, 577's also the
one -- this whole entire package -- I'mnot trying to be
difficult here, but honestly, this whole entire package
is loss mtigation letters and everything sent that was
actively trying to work with Ms. Shaw. | nean, it's
really -- the letters, not to be plainly, but they speak
for thensel ves, and every single one -- and to be able

to match up which ones are actually required by VA, if
you want to translate, | nean, the VA guidelines and
| ook through the letter log and see, and if there's one
that you particularly don't see that you want us to
produce or we don't have it here, then we can try to see
if we can find that. But every single one here would be
witten within what was required for a VA | oan because
that's how -- our job as servicer. Now even owner,
we're still required to do that.

So all these |l oans are just standard typical
| oans that woul d have been sent on the particular VA
| oan.

Q The letters?
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A Yes, all of them which would be from --

i nformati onal from when she called in.

| mean, Client 936, just to give you a little
heads up here on our letters, which you'll see here,
too -- | want to categorize this for you -- this is
al ways usual ly used for all our VA |oans. Most of our
VA | oans are under this particular client. So these are
all of what's used. So everything that's driven within
the Shaw loan is driven within the VA guidelines.

Everyt hing that would be driven, for exanple,
the Smth [oan -- say they were a HUD -- would be within

t he HUD gui delines. Does that nmake sense?

Q Unh-huh

A So we service themparticularly by each one.
It just says "Client 936."

Q \Which nunber is that, which Bates stanp?

A They're on all of them ma'am It's 579 for
particular. W' Il just give that to you. [|'mjust
showi ng you for an exanple so you can under st and.

So they're all driven within a VA loan. A HUD
| oan woul d be produced within a HUD | oan notice, has
everything that's generated and set up to house what's
required by the VA, everything that's generated and
housed, what's required by the HUD counseling notices.

Q Ckay.
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A Does t hat nmake sense?

Q Unh-huh

A Soto try to do break them down picture by
picture, I can work within a workstation and clarify
what was going out. But still, if you go through al
the letters and there's any questions at all -- like I
said, I'mtrying to be as helpful as | can. | know it
can be confusing and -- on your side. Please don't
fail, you know, to reach out and ask M chael, and

M chael can always get with nme, and we can al ways, you
know, try to clarify something for you. | don't want to
waste your time all day trying to go over each

i ndividual letter. And they're kind of reprinted, too.
They're not in their original format. These are
archived, so it's kind of hard to match themup to see
what went from where.

Q Just out of curiosity, you were |looking at the
October 14 letter. | don't have the Bates stanp in
front of me, but you said that that was in response to a
call. Wuld we be able to | ook --

MR. W NSTON:  April 14th?

THE W TNESS: Yes, she would be able to match
themto the notes | og.

MS. DRYSDALE: Yeah.

THE WTNESS: | don't nmean to step ahead of
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you, but, yes, that would be sonething you could
mat ch up.
BY MsS. DRYSDALE:
Q OCkay. And are the notes logs, that's
sonet hi ng we' ve --
A  Yeah, on sonme of them 2008, | think, we're
m ssi ng.
MR. WNSTON: That date --
THE WTNESS: Little bit of -- we have that.
MR. WNSTON: That could be a date that --
THE WTNESS: OCh, wait.
MR. W NSTON: -- we were gapping, that --
THE WTNESS: Yeah. But we do have them W
found them
MS. DRYSDALE: Can we -- you want to go off
the record for just a nonent?
(O f-the-record discussion.)
MS. DRYSDALE: AlIl right. So we'll put that
aside for just a nonent.
MR. W NSTON: \Which date are we on? It m ght
be here.
MS. DRYSDALE: April 14.
MR. W NSTON: Yeah, | think they start
May 13th.
THE W TNESS: I think they do.
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MR. WNSTON: That was the gap

BY MsS. DRYSDALE

Q And you're |looking at, just for purposes of
t he record, what docunent?

A D7. | was just scanning through real quick
just to see if | can find it, but these are collection
| ogs.

Yeah, they would match up there. That's
exactly how |l was trying to point out to you so that you
can match one up to the other to make sense of...

Q So | should be able to | ook through D7 and
find --

A Yes. |If you want to match up the dates or
what we have actually that finally found, which was
archived, that we're getting ready to give to you, you
can match up the two and see a clear picture fromthere.
It should be there.

And like | stated, if you have any
gquestions -- | know it can be a little confusing --
pl ease don't hesitate to ask M chael, and he can
possible direct it out to you, too.

But just for giggles here -- that's what we're
mssing it looks |ike, 5/13.

MR. WNSTON: Like I said, | think there's a

gap where they start at 5/13.
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THE W TNESS: Yeah, because | have it 7/3
here.

MR. WNSTON:. We go all through all '07, and
then they start up again at 5/13.

MS. DRYSDALE: So there's a gap between --

MR. WNSTON: | don't know the exact gap, but
| think we have through the end of 2007, and then
we have a gap until 5/13/08, and I think I have
t hose right here.

MS. DRYSDALE: 5/13/08.

THE W TNESS: Yeah. 5/13/08s a |oss
mtigation | og, which m ght be hel pful for you just
to kind of zone in on that because that's what
those letters would be generated from that or the
col lections log. Yeah.

And the letter clearly states it. |If you read
the actual formof the letter, it says it straight
out that, you know, your request for counseling
services or your call or our call to them their
interest, yada-yada. |It's pretty self-explanatory
how the letters are witten.

Li ke this one here, just to give you an
exanmpl e, Bates Stanp 558, dated July 9th, 2008, I
m ght be able to match this one. And |I'mjust

going to read it real plainly fromthe top here,
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j ust says --

BY MS. DRYSDALE

Q \What Bates was that? |1'msorry.
A  558.
And it says: "Thank you for your interest in

our borrower counseling program By expressing your
interest to work with us, you have taken the first step
in resolving your current situation. Once we receive
sonme docunents requested fromyou, we can begin the
process of the application, and sone of the options that
m ght be available to you include” -- and it gives them
a disclosure of what's avail able and what they m ght
qualify for, what they can apply for.

So the that's same exact letter that you're
| ooking at fromprior. | just want to make you
understand this was sent several tinmes over. At any
timte we review a | oan, whether it be us calling out and
talking to Ms. Shaw or Ms. Shaw calling in -- | just
want to nmake sure it's clarified -- it will match up to
the systemof when it's notified. And this happened
over and over again, so |'msure that you're bound to
find one that would match up to that.

And this here, which is 10/8 -- wait a m nute.
9/8. This is July. Right here. 1It's got to be in

her e.
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Here you go. Here's an exanple. This letter
|l og here -- actually | don't think this was actually
possi bly stanmped as anything, but I'mjust going to give
you the Bates stanp, 608, which is loss mtigation

notes. It's the sanme thing, just separated down. If |
hand this to you right here -- you don't have it on that
one. |I'll just hand you this one. |It's over here -- |

don't know where it would be in your particular one --
7/ 9/ 2008.
Q Now, where are you pulling this docunent fronf?
A This was just over here with the consolidate
notes logs, but I don't think they got Bates-stanped in
t he confusion of separating them down.
Q But it's contained in Conposite Exhibit 7; is
t hat correct?
MR. W NSTON: Everything's Bates-stanped.
THE WTNESS: No. | think -- yes, it mght
be.
It m ght be within that, yes, because this
woul d be D, yes. Yes, mm'am

BY MS. DRYSDALE

Q Well, let's try to keep all of the conposites
together so it -- for purposes of the record and to
make - -

A | think it encunmbered it, but I don't think it
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particularly was, but that's just -- Bates Stanp 608, if

you | ook at the date there, 7/9/2008, do you see the
early resol ution?

Q So you've taken -- the docunent that you just
handed ne, that docunment was not taken out of any of the
docunments we' ve previously narked?

A No, it was set aside on this particular one.

Q Okay. So --

A But it should go with D7. This is still Dz7.
It's still notes. It's still consolidated notes | og.
It should be D7. It just wasn't done.

Q W'Ill just create a different nunber for it --

A That's fine.

Q -- just for purposes of clarity. And
maybe just -- if you want to stack everything together,
just so we make sure that nothing --

A No. | know where it's at. | got it.

Q And you've just handed ne Bates 608 and
Bates 558. And 558 is a part of D6, correct?

A Correct. It's D7, actually -- or 558 --
excuse nme -- that's the letter, correct? |'m not
| ooki ng.

Q Yes?

A Yes, yes. That's a part of D6, and D7 would

be the consolidated notes | og where this should bel ong
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to that, but you didn't particularly put that in the

begi nning, but they all go together.
Q Ckay.
A | just want to make sure | clarify that.
MS. DRYSDALE: So we'll mark the consolidated
note | og as D10, Bates 608, that corresponds to the
July 9, 2008, letter.
(Def endants' Exhi bit Nunmber 10 was marked for
identification.)
THE WTNESS: Yes. And that will give you an
exanmpl e of what to look for within the call 1og.
BY MS. DRYSDALE:
Q Ckay. So what does 608 tell ne?
A 608 that I"'mholding in my hand here states --
dated the sanme date as the letter, which is dated
July 9th, 2008, and on the consolidated notes | ogs here,
you can clearly see, as of 7/9 or July 9, 2008, our
early resolution pre-qualified |iquidation for short
sale. And what that means is that this note here shows
where they started to begin to speak to the nortgagor.
This was one of ways that they can code it. And this
| etter woul d have been generated for that. It just
gives her an informational purpose. It gives her what's
avail able to her if she would qualify.

And these letters are automatically generat ed.
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Anytime anybody seeks loss mtigation or is outreached
and called them-- you know, or we call them and we talk
about loss mtigation, this letter is usually generated.
Q So how does that, the letter, part of D6, 558,
relate to the docunent we've just marked as 10, 6087
A Clearly speaking --
(Brief interruption by the reporter.)
(O f-the-record discussion.)
MR. WNSTON: | have now on nmy screen --
THE WTNESS: This is getting, |ike,
out rageous, | ooks crazy because | don't know if |I'm

not speaking clearly or not or you're just not
understanding. | don't which way we're going on
her e.

But clearly, this docunment | hold in ny hand,
608, Exhibit D10, is the call log notes. Anything
that goes on in the loan will be housed in this
note. |If you |look and match up the dates of what
the particular letter you' re holding in your hand,
it will show you concurrently what was goi ng on.

Early resolution, just so you understand in
the future when you read it --

BY MsS. DRYSDALE
Q well, if --

A Let ne finish, please. |1'msorry.
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Q Ckay.
A Early resolution neans loss mitigation. It
means collections. It means when they call out and they

take the borrower's financial information. At any tine
they do that -- just so understand when the letters are
generated -- that's when this particular letter that
we're referring to here, which is Bates Stanp 558, is
gener at ed.

So there's no -- that's the understandi ng of
how the two go together. So if you want to match up the
dates of the letters and you want to match up
consolidated notes log, that's how it makes it
different, to show you an understandi ng of what was
going on this particular loan. The |letter speaks for
itself of what was sent to Ms. Shaw. The consol i dated
notes | og show what was taking place behind the scenes
at Wells Fargo.

Q OCkay. Thank you.

| just had some questions that | wanted to ask
about 608.

MS. DRYSDALE: Do you need take a break?

THE W TNESS: Huh-uh. | have a headache. |'m

good. Go ahead.

MR. WNSTON: If we can break for one sec.

MS. DRYSDALE: Sure.
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MR. W NSTON: Just go off the record.

(OFf-the-record discussion.)
(Brief recess.)

MR. W NSTON: Back on the record.

| have just provided -- in review ng the
custonmer notes |log a few days ago, | noted there
was a gap for -- that went up to May 13th of '08,

fromend of '07 through '08. Just received |l ate

| ast night and just managed to print out the notes

| og starting January 4th, 2008, going through

May 13, 2008, and have provided that to opposing

counsel. And | apologize for the delay in getting

that to her
BY MsS. DRYSDALE

Q Okay. You've just reviewed the docunents that
your attorney described for the record. Do you
recogni ze these docunents?

A Yes, ma'am | do. These are the notes |og
that we were referring to that were ni ssing between the
gap of what was stanped -- | just want to make sure |
get this right here -- which was stanped D7.

MS. DRYSDALE: Okay. Let's mark that as D11
(Def endants' Exhibit Nunmber 11 was nmarked for
identification.)

BY M5. DRYSDALE
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Q OCkay. Based on -- I'mtrying to |ook through

these, and I'mafraid | don't understand sone of the
abbreviations that are used. So let's talk specifically
about the days just prior to the April 14 and April 15
letters going out. Can you describe in English, based
on these notes, what happened just prior to those
| etters going which would have led to those letters
bei ng sent?
A You're referring to a date -- just want to
make sure | understand -- 4/14/2008.
Q Wwll, it could be --
MR. W NSTON: Just to help a little bit --
MS. DRYSDALE: -- 4/13.
MR. W NSTON: Just to frustrate nme, they --
these go in reverse order --
THE W TNESS: They al ways do.
MR. WNSTON: -- so the third page is actually

THE WTNESS: The very first page.
MR. WNSTON: -- is the first page.
THE W TNESS: That's usually how the histories
read just for a benefit of understanding that.
BY MsS. DRYSDALE
Q I'mlooking for the conversation that would

have taken place that would have led to the April 14
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letter, so it my be a conversation on April 14, or it
may be the April 11 conversation. But | just -- | don't
understand the RFDs and BR --

A Reason for default.

Q " m sorry?

A Reason for default.

Q Reason for default. Okay.

So can you tell me which of the conversations

led to the creation of and mailing of the April 14
letter?

A Just to understand, too, just to clarify for
you, a little bit nmore confusion to clear up, the 4/14,
t he whole date, all those letters, even though there's
different individual call logs entered in -- okay? Do
you see how it's the same person, "ISI," just that code
there? That was all one phone call.

Q So the third colum is an identifier for the
i ndi vi dual who was on the call?

A Yes, mmam And if you see here, the letter's
dated 4/14, if you see the LET, the date's dated
4/ 14/ 2008, right next to it, it says ISl generated that
LML14 letter that you're referring to. And if you | ook,
it should match up --

THE WTNESS: You can find it for nme real

quick -- to the letter log. Yeah, that's the best
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way to do it.
BY MsS. DRYSDALE

Q So would that LL -- LM 114, that will be
cont ai ned sonewhere in the letter |og?

A Yes, mm'am |t matches up exactly.

Q So | should be able to -- when | see in the
m ddl e of these colums an occasional BI 030 or DF100,
that relates to a specific letter?

A Normal Iy, yes. If you can |look up to the

letter log, it usually will match up to what that LM

which is loss mt, in the different codes. But yes, if
you | ook, usually it will match up to there in the
not es.

And like | stated, there's a lots of notes
here that are definitely -- you can read through them
They're pretty self-explanatory for the nost part with
t he exception of sonme of the abbreviations, as you
stated earlier. But if you |look through them anything
that cones to mnd that, you know, you don't quite
understand a particular one, you can either point it out
to me know, or you can always ask M chael, too, and if
you're going to review them |l ater, we have no probl em
with explaining to you what they particularly nean.

Q So just back to well -- strike that.

Let me nove on to a letter that was provided
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to me by your attorney and ask you if you recognize this
letter.

A Yes, ma'am | do.

Q Is this aletter that would have cone to you
or someone in your departnent?

A This was a letter that was faxed over to us
from M. Shaw. The fax beginning -- the very beginning
page here that's Bates-stanped 16 shows attention to
loss mtigation and it says from Callie Shaw.

MS. DRYSDALE: If we can mark that as

Def endants' 12.

(Def endants' Exhibit Nunber 12 was marked for
identification.)
BY MsS. DRYSDALE

Q If you look over on the second page of the
fax, she indicates that she was denied -- and she uses
an acronym which she then descri bes as benefits from
the VA that she needed and counted on, and she's still
hopeful they will deliver. Are there any notes or
indications in the call log or the letters that Wells
Fargo ever followed up on her efforts to obtain the
benefits she thought she deserved through the VA?

MR. WNSTON: Object to form
THE WTNESS: This whole note referencing from

4/14 to 4/15 is all within a loss mtigation
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review. Whether or not they noted it -- | just
want to nmake sure you understand that their reason
for default, loss of income due to husband' s death.
They noted that. That was what was in this
particular letter on 4/15.

"Mortgagor called, tried to get help, unable
to offer any plans after taking financials. WMy
need to do a | oan nod or may not be able to afford
home any | onger.™

And it gives the total anpunt due on
4/ 15/ 2008. Now we know the | oan was due and stil
currently due for 4/1/2008. Okay? And the reason
why that is is |ooking at the financial situation.

It's because her deficit was so high. Her

i ncome -- her debt-to-incone, you know,
relationship there that -- the difference between
those two -- ratio, | wanted to say -- excuse nme --

basically states that she did not have the
affordability to support the paynments. She was
basi cal |y upsi de-down or underwater since the death
of her husband.

Now, what was particularly taken on this note
here woul dn't necessarily be all -- the basics
woul d have been put into the review because we have

this on file, so if anybody wanted to | ook back to
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reason for default, we have an actual copy of it.

We don't need to type it verbatimonto the system

We see that she had a curtail nent of incone

from her husband passing away. We went through and

ran the nunbers. |It's clearly stated here that

| ower because of hours lost, also. This is

what ever the conversation's com ng out for the

4/ 15, and, of course, this would have been sent

later. So this is the actual result of the phone

call that probably started on 4/15. So | want to

make sure you understand how usually the process

wor Ks.
BY MsS. DRYSDALE

Q Sure.

A W asked for this. She sent it in. She sent
a reason for default letter, which is clearly what the
second page of Exhibit D12. She sent in bank
statenments, which was particularly you can ook in the
notes and see it was probably asked of her to do so.
She bl acked out sonme things, which is fine, to redact.

And then al so, too, she sent in a list financial

i nformati on, which was what her nmonthly bills were. How

many people were in the househol d, how many, you know,

possi bly had a lien.
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She wrote this out, handwitten, herself, and
this was all received -- faxed into us. Scanned into
our FileNet and housed so that we could reference it
back when we did the loss mtigation review

Q But nmy question was: |s there any letter or
anything in the call log that would reflect that Wells
Fargo foll owed through with her mentioning in her
hardship letter that she was still attenpting to get
benefits to which she thought she was entitl ed?

MR. WNSTON: Object to form

THE W TNESS: That woul dn't be our

responsibility. That would be like -- "as soon as

sonet hi ng changes, you know, Ms. Shaw, w th your
circunstances pl ease |let us know. "

So it's the nortgagor's obligation and

burden -- | hate to say that, but that's really

what it is -- you know, to call us back and say,

"Okay, | went to the VA, and they worked it out."

Because we don't get involved, of course, with

personal aspects such as the VA and how nuch

they're supposed to be paying her upon the death of
her husband. That woul d not be sonething Wells

Fargo woul d even be privileged to, would be a part

of, so that wouldn't be sonething that we woul d

necessarily follow up on
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Now, we're actively calling the nortgagor
every day because they're still in default, saying:
"H, you know, this is so-and-so from Wl ls Fargo.
You know, we're calling to say that, you know,
paynent's due, and if there's something we can do
to possibly help you."

So it wouldn't have been particularly our duty
to follow up. It would be the nortgagor to provide
that to us once she clarified to see what was goi ng
on with the VA to do that.

So if her circunstances changed, then, of
course, all she had to do was pick up the phone and
call in. Because she already knows she's
underwater right now fromthe counseling; you can
see fromthe notes. So it's not Wells Fargo's
obligation to call her back to see if her situation
changed. We would actively call her every day for
col l ections, but she would al so need to interact
with us and call us to let us know if sonething
changed in her situation, say, if she won the
lottery. We never know. You know what | nean?
That's stuff that we wouldn't know.

BY MsS. DRYSDALE
Q And what departnent does the -- do -- the

docunents we've marked as 12, what departnent do they go
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to?
A Loss mitigation.
Q Okay. And is that the DOS you nentioned
earlier?
A No. That's me. That's default operations
support.

from

Wi t hi

ever

Q Okay. So there's -- the loss mtigation is a

separate departnent than the DOS?

A Yes, ma'am
Q Okay. So the call logs that you provided were

the loss mtigation departnment rather than your

depart nent ?

A Al the departnments within Wells Fargo is in

the call logs, nma'am all of them-- hazard insurance,

taxes, loss mtigation -- everything.

Q So sonme of the logs --
A Col | ecti ons.

Q Sone of the entries were |ogged by your

departnent and sonme by ot her departnents?

A  Several departnents, all the departnents

n -- this is the whole total business records of

Wells Fargo. It would be every departnment, anybody that

t ouched t he | oan.
Q Ckay.

A And we don't work within Fidelity usually,
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SO -- we work within a different system for our
particul ar case, which has nothing to do with the
servicing of the loan. That's just a different system
because it's attorney-client privileged, so -- but this
is -- on a particular loan -- everything on this Shaw

| oan is done within the Fidelity system because that's
where it was actually worked from

Q So everything you've provided today is within
the Fidelity system --

A Mort gage servi ci ng.

Q If you can let ne finish -- which matches --
whi ch happen to match up with Wells -- | nean,

Washi ngt on Mutual, but you've now referenced a different
system And is that system through which you transfer
conmuni cati ons between yoursel f, nmeaning Wells Fargo,
and your attorneys?

A Yeah. That would be a private attorney-client
privilege, yes. Yes. So | don't note within the
Fidelity system al ways because that's not a system we
work within because that's attorney-client privilege.
It's conpletely different, the litigation, the research.
The docunments | pull really don't need to be noted.
They're just pulled and housed and sent over to M chael,
who handl es them producing themto you. Does that make

sense”?
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Q Yes, ma'am

A Soit's -- we have our -- we can -- | can
actively note and change things within the Fidelity
system but our particular workstation for DOS isn't
within that. |It's totally separate. W get the clains,
like you filed. Okay? | know this is confusing you,
and |'m sorry.

Q No, |I'mfine.

A W get the clainms that your filed -- or the
conplaints. W review these particular docunents, just
li ke you're showing nme here. This is what we get.

Okay? Then we go through and we say, okay, the clains
are such and such and such. W pull the docunents.
M chael says, "I need this, this, and that,"” and |
produce that to him That's how we worKk.

| want to make sure you understand that
that -- we don't particularly do the actual day-to-day
nortgage servicing. So no |longer, even in ny past, even
though I did, I don't want to apply the paynents.
don't work the loss mtigation anynore even though I did
for four years. That's not a part of my job duties
anymore. M job duties is to review, research and to
make sure things were done correctly, and that's what
exactly -- and pull the docunents to provide them

just want to make sure that I"'mclarified on explaining
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to you what nmy role is in this. So | don't work for

|l oss mtigation anynore. |It's been many years ago.

Q Is all of the information contained in the
call logs -- or the call notes and the letter |og, are
those -- is that information inputted by Wells Fargo

enpl oyees?
A Yes, ma'am
Q Ckay. The nanme of the systemthat you
referred to through which you communi cate to attorneys,
what's the nane of the systen?
A E-mil
Q That's novel.
A It's this new thing they call e-mail.
Q So those are the docunments that you refer --
that your attorney -- let nme ask your attorney a
guesti on.
M5. DRYSDALE: Those are the docunents that
you refer to in your privilege |o0g?
MR. W NSTON:  No.
THE WTNESS: No. They're foreclosure notes.
They're totally different.
MR. WNSTON: No -- yeah. \What we've narked
as privileged is within the Fidelity system
there's a subsystemcalled --

THE WTNESS: What's --
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MR. WNSTON: -- that has the forecl osure
system

MS. DRYSDALE: Ckay.

MR. WNSTON: And so it starts with --
anything that starts with FOR --

THE W TNESS: Forecl osure.

MR. W NSTON: Those -- that's the system by
whi ch Wells Fargo comruni cates with the foreclosure
counsel .

THE W TNESS: Correct.

MR. WNSTON: That's what we've marked as
privileged. Occasionally, there's sone privileged
conmuni cations that bleed into the servicing
system for exanple, or the loss mt system |If,
for exanple, in-house counsel picks up the phone
and calls sonebody in the loss mtigation
departnent, and we have a conference call with | oss
mtigation, and then | oss mtigation sonehow
docunments sonet hing, that would be privil eged al so
because they're communicating with ne.

MS. DRYSDALE: So you're referring to
docunments that you've actually produced that you're
claimng are privil eged?

MR. WNSTON: Right, yes. They've been

redacted. You'll see if you go through, there
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are --
THE W TNESS: They're just attorney-client,
yeabh.
MR. W NSTON: -- blank spaces where they're

attorney-client
r edact ed.

THE W TNESS:

MR. W NSTON:

privil eged docunents that

bet ween mysel f and Ms. Robi nson that

MS. DRYSDALE
MR, W NSTON:
MS. DRYSDALE
MR, W NSTON:

provided to you which said we don't

have been

That's just tal king back and

forth between the attorney and --

In terns of communi cati ons

happened over

the | ast week through e-mail --

Sur e.

-- we did produce those.
Ri ght .

That was the case that |

have to produce

those. W don't have to | og those.

THE W TNESS: Yeah, which we don't. That's
what | want to make sure you understand, that
personally, | haven't had to go into Ms. Shaw s --

MR. W NSTON:  Ri ght.

THE WTNESS: -- loan and put in particular
not es.

MR. W NSTON:  Ri ght.

THE W TNESS: Because that's what you were

Z
ESQUIRE
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aski ng of ne.

MR. WNSTON: So Ms. Robinson, in terms of --
was Ms. Robi nson or anyone from --

THE W TNESS: DOS.

MR. W NSTON: -- default servicing dealing
with Ms. Shaw in 2008, in May of 2008 --

MS. DRYSDALE: Right.

MR. WNSTON: O April? No.

THE WTNESS: No. That's what |'m
trying to -- yeah. That's what | want to make sure
you under st and.

MR. W NSTON: Default servicing doesn't cone
into play until the case becones a litigated
mat t er .

THE W TNESS: Yeah, thank you.

MS. DRYSDALE: Ckay. | understand.

THE W TNESS: Good | ob.

MR. WNSTON: And | spoke slowy.

BY Ms. DRYSDALE

Q Looking at Defendants' 2, back to the
conplaint, if you will |look at the very |ast page of the
exhibit attached to the conplaint --

A Uh- huh.

Q -- we're looking at the assignnment of

nmort gage, and you produced the original of that earlier.
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When did you first review this docunent?

A Along the lines of the sane, of when the
conpl aint canme. We already went through that because it
was actually attached to the conplaint, so | reviewed it
at the same tine as what we spoke of earlier for
Docunent D2. This is, of course, a copy. This isn't
the original as what we have al so on hand here today.

Q Do -- is this a docunent that you had any --
that you provided any assistance in preparing?

A No, ma' am

MR. W NSTON: Can you clarify "you"?
THE W TNESS: Yeah. Like nme personally, no.

Wel | s Fargo, yes.
BY MsS. DRYSDALE

Q Okay. So what involvenent did Wells Fargo
have in the preparation of this docunment?

A This docunent was actually, |ooks like,
done -- there's two dates actually on here. One is
Cct ober 1st, 2008, that says this assignnent's effective
as of October 1st, 2008, and the other one states that
this was duly authorized as of the 14th of October,
2008.

Q Do you know why the effective date of
Oct ober 1st, 2008, was chosen?

A This would be the sane tinme -- |'m assuni ng
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just by the research of this docunent that this was
prepared before or around the foreclosure of this
particular file. Because we do know that the
foreclosure action started somewhere on or about
Oct ober 1st, 2008.

Q So the assignnment was -- what was the purchase
of the assignment?

A That, ma'am | -- I'"massumng that it takes
it fromtaking it out of MERS, Mrtgage Electronic
Systens, and placing it into the hands of -- let me nake

sure that | read this correctly here -- WlIls Fargo
Bank, N.A., which is referenced up at the top.
Q And what significance is the date, the duly
aut hori zed date of October 14th, 20087
MR. WNSTON: Object to form

THE WTNESS: | don't know why they were done
on different dates. It m ght have been that it
was -- the docunment was drawn up on the 14th. |

can't speculate, as | was not a party to this

particul ar docunment. It really does speak for
itself. And being here, | hate to say it as a fact
W t ness.

| mean, the docunent clearly states the dates
and what it was stating, of what it was

transferring rights of from MERS to Wells Fargo.
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And the dates there, why the dates they
particularly picked to do -- to sign on the 14th
versus the docunment saying that's it effective, |I'm

assumng that it means that it was effective as of

the 1st, but this docunent was particularly signed

on the 14th.
BY MS. DRYSDALE

Q Okay. Do you, as Wells Fargo, know what
docunents were produced to either M. Zahm s office, or
M. Bales specifically, prior to October 14, 2008?

A | know that they -- Zahm s office was actually
forecl oser -- foreclosure counsel, excuse nme, in this
particul ar case, and |I'massum ng that it would have
been a referral to foreclosure, which is what we would
use | ocal counsel, of course, to file on our behalf for
foreclosure. So | know that he woul d have been
referencing anything to do with the foreclosure referral
package. And, of course, this was a MERS | oan, which
needed to be transferred out of the name of MERS into
the nanme of Wells Fargo as of 2008.

You can't transfer it into the name of G nnie
Mae, even though we're acting on behalf of G nnie Me
because you cannot foreclose, as we spoke of earlier, in
a governnment entity's name. So that's why it would have

been put into the name of Wells Fargo, which would have

f Toll Free: 800.322.8416

Facsimile: 904.355.6152

1609 Riverplace Tower

ES l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company www.esquiresolutions.com



© 00 N o o0 b~ W N Bk

N NN N NN PR R R R R R R R R
a A WO N P O © 00O N oo 0o A WwWN +» O

Jenni f er Robi nson Sept enber 10, 2010

Q

document,
think thi
A
t hat you
support.
Q
because i
A
Q
docunent

A

149

been the active duly noted servicer at the tinme of this
dat e.

Q And | think you testified earlier that Wells
Fargo did not beconme the owner until October 30 of -- is
it 200872

A 2009.

Q 2009. Ckay.

A Yes, m'am

Q So what types of docunments were contained in

the forecl osure | oan package?

MR. W NSTON: Objection. That's

attorney-client privileged.

BY MS. DRYSDALE

Let ne just show you, | think, one other
and | may be -- |I'Il review everything, but I
s may be nmy last |line of questioning.

Like | said, anything that you find later on

need help with, | have no probl em giving
Showi ng you a docunent. It has Exhibit 7
t's been used before, but we'll ignore that.

That's fine.
Agreenment for signing authority. |Is this a
that you, as Ms. Robinson, are famliar wth?

Not this particular actual docunent, no,

2
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ma'am | know that this was done -- this is actually
showi ng Dougl as Zahm Let's see here. Let ne read this
again just to see.

It's a docunent between MERS, Wells Fargo Hone

Division, Wells Fargo Bank, N. A, and Dougl as Zahm

MS. DRYSDALE: It's Z-a-h-m

Okay. So we'll mark this as 13, Defendants'
13.

(Def endants' Exhi bit Number 13 was marked for

identification.)

THE WTNESS: Yes, ma'am This D13 that you
handed nme, which is titled at the top "Agreenent
For Signing Authority,” it's just exactly what that
is. It's an agreenent -- we'll call it that, of
course, like -- see, it's on the top -- between
MERS, MERS Corp, Inc., and MERS El ectronic Systens,
Inc. -- which is one and the sane for the nost
part -- Wells Fargo Hone Mortgage, a division of
Wel|'s Fargo Bank, N. A, and then also to Douglas C.
Zahm P. A.

And it just gives what the authority is, the
del egated authority, to what Wells Fargo is to give
to its vendors and to sign on their behalf of MERS,
and the docunent clearly -- I'"mnot going to sit

here and interpret it. It really does speak for
r Toll Free: 800.322.8416
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itself.
BY MsS. DRYSDALE

Q So what was the purpose of the docunent? How
is it used?

MR. W NSTON: CObject to form

You can answer.

THE WTNESS: No. I'mjust -- it's just
exactly what | just said before. It's an agreenent
for signing authority. That's exactly what this
docunment is. It's an agreenent between MERS,

Wel |'s, and Dougl as Zahm s office of what, you know,
del egated authority he would have. This docunent,
fromstart to finish, from beginning to end,
clearly states exactly what this document's used
for.

BY MS. DRYSDALE

Q So --
A It outlines it.
Q Excuse ne. Cenerally speaking, what -- in

what context is this docunent used?
MR. WNSTON: Object to form
BY MsS. DRYSDALE
Q \What does he sign pursuant to this docunment?
A It clearly states right here within the

docunent. As | stated before, it speaks for itself. It
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says signing authority. |It's defining rights and
obligations to the parties. Wen vendors perform
certain duties, as described in the attached corporate
resolution, titled "The Resolution,” relating to the
nortgage | oans that are registered on MERS system and
show MERS systemto be serviced by nember. And it goes
on to read exactly what it m ght include, what it
doesn't include, and when it would end, all the way from
begi nning to finish.

It gives you everything clearly defined on
here of what the actual authorities are, so the
docunment -- | hate to refer to that again, but I'm not
trying to be difficult, but it really does speak for
itself and what authorities are at hand here. M
reading it would be no different than being able to
translate it. Reading is really what it is.

Q So just for purposes of conpl eteness --

A Uh- huh.

Q -- is that the docunent you were just
referring to, the corporate resolution?

MR. WNSTON: Cbject to form Are we going to

mar k that ?

MS. DRYSDALE: |'mjust going to see if she

recogni zes it at first.

THE WTNESS: |'ve seen it before but not
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because it was sonmething that was within -- this is
Dougl as Zahm s, of course, copy. But this is
definitely dated February 2006, the 14th day of
February. And it shows sonebody signing this as
bei ng secretary. This is a totally different
docunment than D13. This just says the authority
and agreenment between Zahm s and MERS.

This is a particular person signing on behalf,
saying: "I, WlliamC. Hultman, being the
corporate secretary of MERS -- or Mortgage
El ectronic Systens, Inc., hereby certify the
foregoing is a true copy of a resolution duly
adopted by the board of directors.” And it goes
on, bl ah-bl ah-blah, with the date.

This clearly, again, speaks for itself.

They're not one and the same. They are two
di fferent docunents. If you' re going to ask, that
woul d be an opinion thing, and I don't want to go
t here.
BY MS. DRYSDALE
Q Well, the question | asked was -- when you
wer e di scussing what we've marked as 13, you referred to
a corporate resolution. And so ny question was: |s the
docunment that | just provided the corporate resol ution

that you just referred to in describing 13?
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MR. W NSTON: CObject to form

THE WTNESS: Well, that -- this would be the
corporate resolution. This would be the agreenent
for signing. | would assune the two would go
hand-i n- hand, but then again -- |I'mnot a personal
member of MERS -- you know, speaking on behal f of
mysel f here, that these two go together. But
there's one or the other. This gives what they can
sign, and this gives who m ght be a possible
officer that's duly executed to do the sane.

Do you want to mark that?

MS. DRYSDALE: Yes. Let's mark that as 14.

(Def endants' Exhi bit Number 14 was marked for

identification.)
BY Ms. DRYSDALE

Q Do you know M. Hultman?

A No, ma'am | do not, not personally.

Q In -- does the DOS departnment ever have a need
for the two docunents we've just marked, the agreenent
for signing authority or corporate resolution?

MR. WNSTON: Object to form

THE WTNESS: It depends on the circunmstance
and what clainms that we're researching, m' am

BY MS. DRYSDALE:

Q Did you -- did your departnment need to utilize
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either of these docunents with respect to Ms. Shaw s
case?

MR. WNSTON: Object to form

THE WTNESS: No, ma'am We know if it's a
MERS | oan, and then, of course, outlining as a need
to know -- ny enploynent alone knows -- or a |ist
of officers that are designated as authority or
del egated to sign on behalf of MERS, so there's a
list of every -- not just Zahmis office. It could
be Florida Default Law. It could be Stern's
office. It just depends on, you know, wherever
that -- it mght be within Wells Fargo, too. It
just depends on who's actually given that authority
to be able to sign on behal f of MERS.

So it wouldn't be every particular |oan
because every loan | touch isn't a MERS | oan.

MS. DRYSDALE: Okay. | have nothing further.

MR. WNSTON: Can we take a short |unch break
and then cone back?

MS. DRYSDALE: Sure.

MR. WNSTON: Do a little bit of cross.

(OfFf-the-record discussion.)

(Brief recess.)

MS. DRYSDALE: Just for purposes of clarifying

the record, we are addi ng docunents to Conposite
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Exhi bit 7, Bates Nunber 533 and 534, 591, 592, and

then 598 through 611.

THE WTNESS: |'mready. Go ahead.
CROSS EXAM NATI ON
BY MR. W NSTON:

Q Okay. M. Robinson, am| correct that the
foreclosure action in this case was filed in or about
Oct ober of 20087

A Yes, sir.

Q Who was the investor on the | oan as of the
date the foreclosure was filed?

A G nnie Mue.

Q And what was Wells Fargo's role as of the date
the foreclosure action was filed?

A We were servicer for the loan for G nnie Mae.

Q Now, you've testified that Wells Fargo could
not file a foreclosure action in the name of G nnie Me;
is that correct?

A Yes, sir.

Q So when Wells Fargo filed the forecl osure
actioninits own nane, it was filing it on behalf of
G nnie Mae; is that correct?

A Yes, sir.

Q And did Gnnie Mae authorize Wells Fargo to

file this foreclosure action on its behal f?
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A Yes, sir.

Q Okay. So as of the date the foreclosure
action was filed, is it correct to characterize it that
Wel |'s Fargo was owni ng and hol ding the note and nortgage
for the benefit of G nnie Mae?

A Can you repeat that one nore time, please?

Q OCkay. |Is it correct to characterize the
relationship, at the time the foreclosure conplaint was
filed, is that Wells Fargo was owni ng and hol di ng the
prom ssory not for the benefit of G nnie Mae?

MS. DRYSDALE: (Objection to form
THE WTNESS: We were servicer on behalf of

G nnie Mae, and we were hol ding the note and

proceeding with the foreclosure action on behalf of

G nni e Mae because that was our role as servicer
BY MR, W NSTON:

Q Now, at present, Wells Fargo is the actual
beneficial owner of the note; is that correct?

A Yes, sir, we are. As of 10/30/2009, Wells
Fargo is the actual hol der, owner, whole interest and
servicer of this particular |loan for the Shaws.

Q Okay. Let's talk about loss mtigation
efforts for Ms. Shaw. Did Wells Fargo speak with
Ms. Shaw before she defaulted? Actually, do you know

what date Ms. Shaw was in default on her | oan?
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A The | ast paynent made on Ms. Shaw s | oan, as
we referenced earlier, was 2/29/2008.

Ms. Shaw actually called | oss mtigation on
4/ 14/ 2008 to reach out. And, of course, we were calling
her, also, actively. Because the |oan's contractually
due on the 1st of the nonth. By the 15th -- what's
considered in the nortgage servicing business as a |late
charge cutoff is the 15th of the nonth. So any date
after the 15th, then the loan is assessed, usually, a
| ate charge fee, hence the term nol ogy "l ate charge
cutoff date.”

So we are actively calling after the 1st. |If
the | oan paynent's not received on the 1st, then, of
course, we're going to reach out early resolution, cal
out, see what's going on, make sure nothing's wong, try
to get in touch with the nortgagor to try to reach out
to them So actually Wells Fargo was actively calling
Ms. Shaw on or around the nonth of April after the
paynment was m ssed of the 1st.

But we did actively talk about |loss mtigation
options with Ms. Shaw once we were notified of the

situati on and what happened, the death of her husband

from 4/14/ 2008, all the way out until -- | think it
was -- this is guesstimating out of nmy head, and |I want
to make sure | put that on record -- 5/10/2010,
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sonmewhere on or about, actively the whole two years
trying to find a resolution that would work for
Ms. Shaw.

Q Now, did Ms. Shaw provide inconme and expense
information initially in April of 20087

A Recal ling from menory, | believe so.

Exhibit 14 -- Exhibit 12 shows on April 18th, to 2008,
that Ms. Shaw sent in to the loss mtigation departnment
the loss mtigation paperwork, included a reason for
default or a notice or a letter stating what had
happened, reason for default, some bank statenents, and
al so a financial package.

Q Okay. And what did that show Ms. Shaw s
i ncome and expenses to be?

A On this particular docunment, it |ooks |ike her
total expenses, if I'"'mreading this right -- because
it's handwitten by Ms. Shaw, so | want to nmake sure |
translate it right -- her total expenses show to be
$3,555.58. It looks like her nonthly income is only
showi ng here $2, 147.

Q Okay. So what kind of a deficit is that?

A Showi ng here from her calculations -- and |'m
going torely it; Ms. Shaw s pretty sharp and cal cul at ed
it right -- it |ooks to be sonmewhere on or around

$1408.58. So clearly it shows here just upon April that
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there's an unfortunate circunstance that Ms. Shaw --
expenses out -- definitely outwei ghed her incone.

Q Okay. Does Wells Fargo -- in any of the
records you've received, does it show that Ms. Shaw s
i ncone has changed at all --

A Not - -

Q -- since then?

A Sorry. Not fromnmnmy review of the actua
nortgage history am |l show ng right now that any
circunst ances have changed for Ms. Shaw.

| know that she was still, fromthe | ast
review that | saw, trying to do a short sale because she
couldn't afford the property, showng clearly that she
didn't have the income to support it. That did not
particularly work out. There were several different
options that we tried to review Ms. Shaw for, whether it
be hone retention or liquidation. Liquidation, neaning
short sale, didn't work

Q Now, that deficit in her income versus
expenses of $1,400, did that include her nortgage
paynent ?

A  On this particular note here, it |ooks to ne
that it did. | want to make sure she cal cul ated t hat
in.

Yes, sir. The nortgage paynent, 1685.68, was
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cal culated into the total expenses, which would have
been anything fromfood to school |oan to her TV,
| aundry, clothing, church, everything.

Q So to bring Ms. Shaw to break even, according
to her own cal cul ati ons, her nonthly nortgage paynent of
principal, interest, taxes, insurance could be no nore
t han approxi mately $200; is that correct?

A If that. That would be with no cushion |eft
over, which would be way too tight of an esti mte.

That $1400 deficit -- honestly, in ny opinion,
as being four years | worked as, you know, VA/ FHA | oss
mtigation negotiator, $1400 is not sonmething you can
make up with lowering an interest rate. $1400 isn't
sonet hing that you can cure with, you know, even maybe
doing -- basically, it's a sad effect to say that with
the l oss of Ms. Shaw s husband that the affordability of
the particular honme that they lived in was not
af fordabl e to her by herself because of her incone being
so drastically decreased.

Q Let's talk about the different options the VA
| ets servicers pursue. Does the VA let servicers due
f orbearance agreenents?

A Yes, sir.

Q GCkay. How are VA forbearance agreenents

general ly structured?
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There are several different ways to use a

f orbearance agreenment, which is a big m sunderstanding,
the concept of what people think forbearance neans.

For bearance can be used in several different ways.

It can be used as anything that would be

consi dered a repaynent plan over 12 nonths. So if you

had a repaynent plan from13 -- or like -- nore like 13

or 50 nonths, that could be considered a speci al

f or bear ance.

Also to clarify, too, special forbearance can

be used as, like, say, a three-nonth up-front paynment

a loan mod will be granted. That can al so be
as a special forbearance.
Speci al forbearance can al so nean, too -- sone

use it in atermloosely, which it should never

be used but it is used as |like a noratorium where we'l
give you four or five nonths to -- or three nonths to
change your situation or see if your situation changes

and then cone back, and we can review you again if it

So that's a broad term used.
But really, special forbearances technically

put into play to be of anything over a repaynment

pl an over 12 nonths or it actually be |ike anything in

front of, like, a nbod with a special forbearance.

Under VA forbearance plans, does VA wite off
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the nmoney that is not paid during the forbearance
period?
A That would be considered really a speci al
forbearance nmoratorium And, no, sir. You're still due

and ow ng of that actual noney. There's nothing
forgiven, nothing waived. It just basically gives the
nortgagor three nonths reprieve to try to hopefully --
this situation to be changed, hence find another job,
hence say that they were disabled and a settl enment was
comng. And that's what that is usually used for, for a
circunstance to change.

Q OCOkay. Let's talk about |oan nodification.
Actually, let nme ask another question. So for M. Shaw,
if there had been a forbearance agreenment put in place,
she still would have had to have pay back -- woul d have
to pay back the principal and interest anounts that were
due that she didn't pay?

A Yes, sir. Unfortunately, they would still be
due and ow ng.

Q OCkay. And on the inconme information that she
provided to Wells Fargo, would she have any capacity
what soever to pay back that noney?

A Not beyond what she's provided to us in
financials, no. Unfortunately, it's a very sad

circunmstance that Ms. Shaw was actual ly very underwat er
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when it conmes to the paynent.

And everything that she's provided to us shows
the circunstance that she really doesn't have the
affordability to be able to support the home, no matter
what we did. And we did diligently, good faith -- |
mean, through the notes show it over and over again --
tried to work with Ms. Shaw to try to do anything we
could to outreach to her to give her any option that was
avai | abl e.

Because, you know, of course, everybody knows
productive |loan is what anybody wants. A failing | oan
doesn't make us any noney. Doesn't make anybody any
nmoney, not the VA, not Wells Fargo, not anybody in the
servicing industry.

Q Let's talk about VA loan nodifications. Does
the VA do no-interest |oan nodifications?

A | ' ve never seen one.

Q Okay. So the VA would always want some type
of interest?

A Yes, sir.

Q Okay. Under the financial circunmstances that
you've seen in the file, would Ms. Shaw qualify for any
type of a VA loan nodification that you' ve ever seen?

A No, sir. Because her deficit was so |arge,

t here was absolute way. There was no way that she would
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ever qualify for any hone retention option because she
didn't have the income to support it.

And that would be setting her up for failure.
And that's the last thing anybody wants to when sonebody
goes into default is set themup yet again for another
failure. Because that wouldn't be fair to anybody
i nvol ved, not the nortgage hol der, not the nortgagor
hersel f, not the servicer, not anybody. Just del ays the
i nevitable.

Q Okay. In the records that you've revi ewed,

did Ms. Shaw decide that she needed to try to sell her
house?

A Yes, there was several tinmes where she
actually tried to do a short sale, but fromthe way that
review | ooked for ne, for what had happened in that
particular plan is that there was never any real valid
offers on the short sale, that she put it up for sale,
and she didn't get the offers back that were needed in
order to do that option.

Q And fromthe VA rules and guidelines that
you're famliar with, is encouraging a borrower to sel
the property when they don't have the ability to service
the debt, is that an appropriate option?

A Yes, sir. Unfortunately, that's one of the

things that needs to be | ooked at if that seens to be
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the only hope to be able to help the nortgagor get out
fromunder -- the relief of the burden of the house that
t hey can no | onger afford.

Q Okay. And the default -- well, the | ast
paynment received from M. Shaw was 2/29/08; is that
correct?

A Yes, sir.

Q Yet this foreclosure action wasn't filed until
Oct ober of 2008; is that correct?

A Yes, sir.

Q \What was going on during that seven-nonth
peri od?

A There was valiant attenpts, loss mt. Like I
stated earlier, from 4/14/2008 until 5/10/2010,
actively, over and over again, lost mt was review ng.
In the sanme tinme frane that you're referring to, that
was al so the case of what was goi ng on

Q Okay. Fromthe records that you' ve seen, is
there any option that woul d have been avail abl e under VA
rules, guidelines that you're famliar with to allow
Ms. Shaw to keep her house based on the financial
information that she provided to Wells Fargo?

A No. Unfortunately, the options for Ms. Shaw
woul d have been |iquidation options. It would have been

short sale of the property, possibly maybe even a deed
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inlieu. O basically there's no honme retention options
that you can actually extend to anybody that doesn't
have the incone to support the home. You can't --
there's no way. You have to have a positive incone in
order to qualify for any hone retention option.

VA is actually nore stringent probably than

any of the other investors out there in their |oss
mtigation roles. | used to get it over and over again
in nmy four years of working the VA |oans. A |lot of
peopl e would say, "Well, I'ma veteran, and we've got to
do this.” But VA had the npost stringent rules in |oss
m tigation, even beyond FHA and HUD, even beyond any of
the other investors. The rules for VA are very strict,
very straightforward, and they require that you have an
income to be able to support the hone in order to retain
it, to keep it.

Q Okay. Can you take look at Exhibit 7 and 11
for nme.

Actually, | can ask a sinple question.

A  Yeah, go ahead.

MR. W NSTON: Wbuld we have any issue
stipulating that these are business records, or
should | ask her the questions? | nean, |'Il ask
the questions if you want. These are Wells Fargo's

i nternal | oan notes.
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MS. DRYSDALE

about ?

MR. W NSTON:
not es.

THE W TNESS:

MR. W NSTON:
you want .

MS. DRYSDALE
Wells Fargo's. |
Washi ngt on Mut ual .

MR. W NSTON:
first --

THE W TNESS:

MR. W NSTON:

THE W TNESS:
MR. W NSTON:
letter log, and |
MS. DRYSDALE
MR. W NSTON:
gquestions, or --
MS. DRYSDALE
guestions --
MR. W NSTON:
MS. DRYSDALE

168

Whi ch docunents are we tal king

These are just all the internal

Internal stuff, just the notes.

| can ask her the questions if

To the extent that they are

know there were some that were

| believe that was just the

Very first part.
-- paragraph of the letter | og.

And |'m not talking about that.

Yeah, these are all 'O08.

Yeah. | was going to get to the

was going to do that separately.
Okay.

So you want nme to ask the

No, you don't need to ask the

Okay. So --

-- as they relate to Wl ls

Z
ESQUIRE
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Far go.

MR. WNSTON: Right. So we're talking about
Exhi bit 7 and Exhibit 11, which are -- we've
identified previously, which are Wells Fargo's
internal notes |ogs.

BY MR, W NSTON:

Q Could you turn to Exhibit 6, please.

A Yes, sir.

Q Okay. Now, you've previously testified that
on the first page of Exhibit 6, which is Bates-nmarked
Nunmber 535, that the initial line entries through
11/ 23/ 06 are not Wells Fargo's; is that correct?

A Yes, sir. They woul d have been prior to the
transition date because the acquisition date for
servicing occurred on 12/1/2006, so anything before
12/ 1/ 2006 woul d not have been Wells Fargo. It would
have been WaMu or Washi ngt on Mut ual .

MR. W NSTON: Ckay. Wth the exception of
those initial line itenms, do you have an issue
stipulating that the rest would be adm ssi ble as
busi ness records?

MS. DRYSDALE: Correct, yeah.

MR. W NSTON: We're okay with that? Good.

THE W TNESS: Thank you.

MR. WNSTON: Do you have a sticker for nme to

169
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mar k that docunment as Plaintiff's 1?
(Plaintiff's Exhibit Number 1 was narked for
identification.)
THE W TNESS: Thank you.
BY MR. W NSTON:

Q M. Robinson, |I'mshowi ng you what's been
marked as Plaintiff's Nunmber 1. Can you identify
Plaintiff's Nunber 17

A This is a custoner service screen print of the
custoner service workstation.

Q Okay. And is that fromWlls Fargo's business
records?

A Yes, sir, it is. | pulled it nmyself.

Q Is that document prepared and kept in the
ordinary course of business?

A Yes, sir. This is an actual workstation that
comes up if you were type in SERL in the top of the
screen of the way our system works. And this actual
particular --

MS. DRYSDALE: Can | please have a copy of

t hat ?

THE W TNESS: -- screen print cones out.
We can get you one.
MR. WNSTON: For the record, this is a

docunent that Ms. Robinson brought down with her to
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t he deposition. |'ve not seen it before this
nor ni ng either.
THE WTNESS: | just bring it just for the --

for factual purposes for nyself, to -- when I'm

| ooki ng through stuff to keep ne straight on

di fference bal ances and particular -- it's just

| oan-1evel information.

MR. W NSTON:  Okay.

BY MR. W NSTON:

Q And is this information contenporaneously kept
by Wells Fargo?

A Yes, sir.

Q And it's prepared and kept in the ordinary
course of business?

A Yes, sir.

Q And the people who maintain this information,
it's their job duty to maintain it accurately?

A Yes, sir.

Q And you have personal know edge of the nethods
by which the information is prepared and kept?

A Yes, sir.

Q Okay. Let's look in this docunment. Does it
show -- does it show the current principal bal ance
that's due on Ms. Shaw s | oan?

A Yes, sir, it does.
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Q And what is that anount?

A $231, 258. 91.

Q And does it show the ampbunt of past due
i nterest due on Ms. Shaw s | oan?

A Not on this particular screen print, no, sir.
It does not.

Q Okay. |Is there one of the screen prints that
you brought with you today that has that information on
it?

A Yes, sir. | brought with nme, just for
i nformati onal purposes only, just a screen print of what
woul d be considered the payoff screen or the payoff --
PAY4 -- PAY4 screen -- excuse ne -- which just gives a
really basic rough estimte of the totals because these
are subject, of course, to be tweaked and changed
because the loan is in default and in foreclosure.

MS. DRYSDALE: And is this another docunment

t hat --
MR. W NSTON:  Yes.
THE WTNESS: It's just a screen print, yeah.
MR. W NSTON: Four pages that we hadn't

previ ously produced.

BY MR, W NSTON:
Q Does that show the past due interest due on

the loan as of the date that you printed it?
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A Yes, sir, it does. It shows here as of
9/ 15/ 2010 -- | want to nake sure that's understanding
[sic] it's in a future date -- that the total interest
due woul d be 34,487.42, and that's at an interest rate
of 5.875 percent.

Q Now, do any of the two screens that we've just
| ooked at -- and again, is that prepared and kept in the
ordi nary business?

A Yes, sir, it is. And like | stated, | wanted
to make sure this is very understandingly clear to
opposi ng counsel here that | only use this for the
princi pal bal ance, the interest amount, and the escrow
advance. Anything el se beyond that, | calculate
manual | y. Because of it being in a default or
foreclosure status, a lot of these nunbers are subject
to change at the bottom So this is just a rough
estimate of the principal balance -- estinmate of the
princi pal balance and the interest and the escrow
advance. Anything else | usually manually cal cul ate.

Q OCkay. \Wien you use the term "escrow advance, "
what does that nunber include?

A That nunber includes anything that m ght have
been advanced on the part of nortgagor for taxes and
i nsurance or anything that need to be paid in the

housekeepi ng of the | oan. Taxes, insurance policies,
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property inspection -- well, not property inspections on
that particular one, but anything that had to be
advanced on the part of keeping the maintenance of the
| oan that needed to be paid.

Q Fromyour review of the records, is Ms. Shaw
currently paying the taxes on the property?
A No, sir. W are paying them

Q And is she paying any insurance on the

property?
A No, sir. W're paying them | know that from
review of the paynent history. It clearly shows it.

Q OCkay. Do any of the screens that you' ve
brought with you show you the per dieminterest on the
Shaw | oan?

A No, none of these particul ar screens here have
it. That would have been on the PAY3 screen print. |
don't show that here with this particul ar one.

MR. W NSTON: Ckay. |If | could mark the
one -- the prior docunment you were | ooking at as
Plaintiff's 2.
(Plaintiff's Exhibit Number 2 was marked for
identification.)
BY MR, W NSTON:
Q On Plaintiff's Nunmber 2, what number is it

showi ng as the amount of escrows currently due and
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oW ng?
A $6, 032. 99.
Q And, again, those for taxes and insurance?
A Yes, sir.
MR. W NSTON: Exhibit Nunmber 2, do | need to
ask the questions about business records, or are we
okay on that?

MS. DRYSDALE: As long as the answers will be

t he sane.
THE WTNESS: They're all -- you can seem
where they -- like, this has the same escrow

advance. P1 and P2, you can see they confer [sic],
t he sane.
MR. W NSTON: Well, what she was asking was --
THE W TNESS: Yeah. | know, but she can see
t hat .
BY MR, W NSTON:

Q | need to ask, is the answer to the question
that | asked you regardi ng business records, which is it
a business record prepared and kept in the ordinary
course -- all of those answers, would those be the sanme
for Exhibit Number 27

A  Yes.

Q M. Robinson, are you famliar at all with

MERS -- ME-R-S -- MERS' rul es and procedures for
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creating assignnents of nortgages?

A Yes, sir. Very vaguely or very off the top,
MERS, as in the world of Wells Fargo -- | want to nake
sure | understand your -- what you're questioning nme on.
Can you clarify that a little bit clearer maybe?

Q | just want to know -- it's an introductory
guestion which is --

A Sur e.

Q -- do you have a general understanding of the
MERS rul es for what MERS nenbers can do, what MERS
del egated officers can do?

A Yes, sir.

Q Okay. Now, under the MERS rules, when an
owner, a beneficial financial owner or the investor,
regi sters a nortgage on MERS, what are they agreeing
that the servicer can do?

A They're agreeing that the servicer can act on
behal f of the owner and al so del egate anybody to be an
officer -- or whoever's a del egated officer of MERS to
be able to sign on their behalf and act in their best
interest of the owner. So the servicer gets the
authority to be able to designate whoever they need to
to act on the best behalf of the owner to get things
conpl eted or done.

Q And do the MERS rules permt the |oan servicer
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to direct MERS officers to execute assignnents?
A Yes, sir, they do.
Q Okay. And are those rules publically
avai | abl e?
A Yes, sir, they are.
Q Onthe internet?

A Yes, sir, they are. The wonderful w de world

web.

Q And to your know edge, by agreeing to be a
MERS nmenber, are you agreeing to -- let nme stop using
the word "you.”™ When a | ender agrees to be a MERS

menmber, is that a | ender agreeing to the MERS rul es and
procedures?

A Yes, sir.

Q And is MERS paid any noney by its nmenbers?

A Yes. They're paid a consideration.
Particularly, on the top of this assignnent, if you
woul d just read -- which is actually Exhibit -- | was
| ooki ng at 2.

Q It's the last page of Exhibit 2.

A Yes. |If you | ook at that very top page there,
it says very cleanly in the assignnent of nortgage. It
states that: "Partly and first, consideration of the

sum of $10 and ot her good val uabl e consi derati ons

received fromor on behalf of Wells Fargo Bank, N A.,

f Toll Free: 800.322.8416
Facsimile: 904.355.6152

1609 Riverplace Tower
E S l IRE 1301 Riverplace Boulevard
Jacksonville, FL 32207

an Alexander Gallo Company

www.esquiresolutions.com



© 00 N o o0 b~ W N Bk

N NN N NN PR R R R R R R R R
a A WO N P O © 00O N oo 0o A WwWN +» O

Jenni f er Robi nson Sept enber 10, 2010

178

party to the second part." So it clearly states there
the consideration that's given.

Q And when sonebody perforns a transaction on
the MERS system MERS actually does charge them a fee;
is that correct?

A To the best of my know edge of that, yes.
That's a little bit beyond what | like to get into with
MERS in nmy scope, but ny understanding is yes.

Q Okay. So your understanding is as a MERS
member, the MERS nenmber has to pay an annual fee to
MERS; is that correct?

A Yes, sir.

Q And when the MERS nenber registers a | oan on
MERS, it has to pay a fee to MERS?

A Yes, sir.

Q And when an a MERS nenber assigns -- executes
an assignment out of MERS, it has to pay MERS a fee; is
t hat correct?

A Yes, sir. Andit's -- | nean, clearly they
woul dn't be in business if they didn't make sonme ki nd of
consi deration or nmoney. It would be kind of hopel ess
then if they didn't, so, yes, that's what happens
usual ly.

MR. W NSTON: Can we go off the record?

(O f-the-record discussion.)
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(Plaintiff's Exhibit Number 3 was marked for

identification.)
BY MR, W NSTON:

Q I'"mshow ng the witness what's been marked as
Plaintiff's Nunmber 3. M. Robinson, can you identify
Plaintiff's Number 3?

A Yes, sir. This is a notice of default or
accel eration letter that was dated May 4th -- actually
is dated May 4, 2008, addressed to Callie E. Shaw,
address 2371 Gol fview Drive, Orange Park, Florida 32003.

Q And do Wells Fargo's records, in fact,
indicate that that letter was sent to Ms. Shaw?

A Yes, sir.

MR. W NSTON: No further questions.
MS. DRYSDALE: | have just a couple of -- a
few foll ow-up questi ons.
REDI RECT EXAM NATI ON
BY MsS. DRYSDALE

Q You nentioned, |ooking at the | ast page of
Def endants' 2, the assignnent of nortgage, that the
$10 -- did | understand your testinony to be that the
$10 represents the consideration paid by Wells Fargo to
VERS?

A Yeah. The docunent clearly speaks for itself.

| was reading across the actual top of the line. | just
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read it verbatimwhat was just a part of the line up
there, "Party in the first part, consideration of the
sum of $10 and ot her good val uabl e consi derati on
received fromor on behalf of Wells Fargo."

| just read it verbatim so that's what it
st ates.

Q So there was actually $10 that Wells Fargo
provided to MERS for the transfer?

A  The docunent speaks for itself.

Q Okay. But you stated -- or you testified
earlier that Wells Fargo paid a |ot nore than that for
the nortgage; is that correct?

A No. It's to pay --

MR. WNSTON: Object to form
THE WTNESS: -- to pay to be a nenber of

MERS, that there's a fee every year that MERS --

that Wells Fargo pays just to be a nmenber of MERS,

not particularly for this particul ar nortgage.

Yes, it would be considered in that because it is

MERS, but, no, it clearly outlines that we pay as

bei ng a nmenber of MERS. As Wel| Fargo, we pay a

consi deration every year, yearly, just to be a

menber of MERS.
BY MS. DRYSDALE:

Q So the consideration referenced in the

180
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assi gnnent of nortgage was the consideration paid by
Wells Fargo to MERS to be a nenmber of MERS rather than
the consideration paid for the nortgage?
MR. WNSTON: Object to form
THE WTNESS: No. No, ma'am The docunent
clearly speaks for itself. |If you would read the
top of the docunent, it says "the sum of $10." And
" massum ng that because it says it on the
assi gnnent of nortgage, that would be the $10 as we
just went over in ny cross exam nation with
M. Wnston, that was paid to MERS on behal f of
doi ng the nortgage because they did the assignnment
of nortgage. It was signed out of their name. The
$10 was paid then.
BY Ms. DRYSDALE
Q Okay. It just seenms -- it says "does hereby
grant, bargain, sell, assign, transfer and set over to
said party" that certain nortgage, so that seenms to ne
to be referring to nore than the right to register.
MR. WNSTON: Object to form | don't think
you're characterizing her testinony accurately.
THE W TNESS: No. Because | just read off
verbatimfromthe document of D2, and all it states
isis that is basically stating the assignnent of

nort gage out of MERS into Wells Fargo. And it says
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a consideration of $10 was paid, the sum of $10 and
ot her goods by -- | nmean, | just read it verbatim
And t he docunent speaks for itself.
BY MS. DRYSDALE
Q Okay. Looking at Plaintiff's 3, May 4, what
ot her options other than paying the $5,113.83 were
provided to Ms. Shaw in relation to -- in this letter?
A Onthis particular letter, the notice of
default, it states right there that "we're required by
law to notify you of availability of governnent approved
home ownershi p counseling agencies to hel p homeowners
avoid losing their honme," and tells themif they want to
obtain a list of approved counseling agencies, to please
call us. "W urge you to give this matter inmmedi ate
attention.”

Al so, on the second page of this letter, it
says very plainly "if you would |like to discuss the
present condition of your loan, or if we can be any
further assistance, please call our |oan service
representatives,"” outlines the phone nunber, Mbnday
through Friday. It gives the tine, 800 a.m to
8:00 p.m

And then, of course, it goes back in again and
gives the mni -- what we call the mni Mranda or that

this is an attenpt to collect a debt and any information
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will be used in that purpose. So it gives it several
ti mes, the outreach.

This is -- this letter is for notification
purposes only. This letter's to notify the nortgagor
that their loan is going to be accelerated into
foreclosure if the paynment isn't brought current by
June 3rd, 2008, or 30-days therefor.

Q You also stated that the MERS rul es and
procedures provided a beneficial owner -- or a nenber
with certain rights. |If | gave you a copy of the rules
and procedures, could you show ne the specific
provi si on?

A W actually already went over them

MR. W NSTON: Wait.

BY MS. DRYSDALE

Q Let nme show you sonme docunents that your
attorney provided to nme, and maybe you could -- we've
got a quality assurance procedures nmanual and a
procedures manual. 1|s the |anguage --

A It's the sanme thing.

Q Is the language you're talking in either one
of these manual s?

A Yes, ma'am \What woul d be consi dered
agreenment for signing here would be also found within

there. But where it particularly is in the actual MERS
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manual , | don't know what page it would actually be on,
but if you read through the whole entire -- and there's
three different sheets here of MERS. There's --

Q W've got two different manuals. Can you
just -- if you could just identify which manual that
| anguage is --

A That woul d be beyond ny scope to know exactly
whi ch one.

MR. W NSTON: Could you explain which specific
| anguage you're | ooking for?

MS. DRYSDALE: | believe Ms. Robinson
testified earlier that a MERS nenber -- MERS rul es
and procedures provide the beneficial owner the
right to agree to act on behalf of the servicer or
the right to act on behalf of the owner.

THE W TNESS: Uh- huh.

MS. DRYSDALE: So | was trying to figure out
what -- where | could find that rule of procedure.

MR. W NSTON: Do you have the rules.

THE WTNESS: |I'min the part of it.

MR. W NSTON: No, she's got the procedures.

Do you have the rul es?

THE WTNESS: No. | don't see it. | only see

the quality assurance procedural mnual .

MS. DRYSDALE: These were the only docunents
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that were provided to ne.

MR. WNSTON: There were three, and this is
one.

THE W TNESS: That had the top put on it
wr ong?

MR. WNSTON: Yeah. |In fact, there were three
di fferent things provided.

THE W TNESS: Yeah.

MR. W NSTON: MERS rules and MERS procedure
and MERS Q&A.

MS. DRYSDALE: | don't renenber MERS QSA.

THE W TNESS: Yeah, it's all outlined within
here but within one of these manuals. This is al
registration. This is pre-closing. This is
reversal, registration reversal. Loan rates is in
here, too, which you were asking about earlier,
which clearly defines it.

MS. DRYSDALE: Why don't -- while you're
readi ng through that, why don't we go ahead and
mark that as --

MR. WNSTON: Well, | do want to clarify for
the record, these that we produced are effective
2010.

THE WTNESS: Right. These aren't the ones
back for 2008.
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MR. W NSTON: These aren't the ones in place

back then --

MS. DRYSDALE: Well, if you --

MR. W NSTON: -- but | produced them
because --

THE W TNESS: Those are pretty nmuch basically
t he sane.

MS. DRYSDALE: If you can find the |anguage,
then you can look at it to determne if it's
changed since 2008.

THE W TNESS: That would be the best thing to
instead of trying to find it, if he can --

MR. WNSTON: |'mlooking for the MERS rul es.

THE W TNESS: Yeah, that's a different --
processing record information, 122. | don't know
why this is such a big nmystery. 1It's really not.

MR. W NSTON: \Where are you | ooking?

THE W TNESS: 122 of the actual manual that
just tal ks about processing recording informtion.
Assi gn nortgage docunents or record it in the
county or other jurisdiction, |oan records, to nake
public records of security instrument interest.

MR. W NSTON: The rules were produced at Page
Nunmber 292.

THE WTNESS: Which isn't the sane as this
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one.
MR. WNSTON: No. |'mlooking at the MERS
rul es.
THE W TNESS: Thank you. This isn't what |
got. | have 344 and beyond. Thank you. There it

is. That is different. Thank you.

MS. DRYSDALE: What dates? |'msorry.

THE W TNESS:  303.

MR. WNSTON: Look at Bates 333.

THE W TNESS: Bates 303, 303.

MR. WNSTON: Oh, 303. Excuse ne.

MS. DRYSDALE: Ckay. | don't have those.

THE W TNESS: Yeah, but | can -- Section 6 and
|"mjust going to hand this over to you because
clearly --

MS. DRYSDALE: Let ne make sure it's not in
one of these piles. Oh, wait. W may have it.

Okay. | apologize. Here, we do have it.

THE W TNESS: Yeah, that's why when you threw
out the three, they were al nost exactly the sane.

MS. DRYSDALE: Let ne look at this. So do you
all need an extra --

THE WTNESS: No, we're fine. [It's Section 6,
Bat es Stanp 303.

MR. W NSTON: Well, yeah, | do want -- can
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have the extra copy?
THE W TNESS: You can have this one. ©h, you
want this for -- to mark it. Sorry.
MS. DRYSDALE: Okay. |If we can mark this as
Def endants' 15, and when | say "this," it's the
MERS Corp, Inc., rules of nenbership.
(Def endant s’ Exhi bit Nunmber 15 was nmarked for
identification.)
THE W TNESS: Thank you.
BY MsS. DRYSDALE
Q And where did you find the provision that
provi des the beneficial owner the right to act upon --
agrees to allow the servicer to act on behalf of the
owner ?
A Section 6 tal ks about MERS.
Q Rule 6?
MR. W NSTON: Bates Nunber 303.
THE W TNESS: Yeah, Bates Nunber 303.
BY Ms. DRYSDALE
Q So Section 6 is where |I find that authority?
A Yes, ma'am It clearly speaks for itself. It
speaks of it.
MR. W NSTON: That's actually one of the
pl aces.

THE W TNESS: It's one of them There's
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several places that -- yeah, but this is -- speaks

of the actual what you're asking for.
BY MsS. DRYSDALE

Q Several places in the rules?

A  The whol e docunent, yes, ma'am The whol e
docunment that's dated -- | nean, D15 now. It goes
t hrough every single different rule, rules changes.

Q Were these the rules that were effective in
Oct ober of 20087

A No, because these were June 2009, the very
nonth after.

Q Do you know if Section 6 changed from that
time?

A | don't recall off the top of my head how
Section 6 in this docunent would be one and the sane.
We can try to see if we can find 2008 to refer back to
it to see because MERS can change every year. It could
be very subtle changes. It could be no changes at all,
so | can't attest to the difference between 2008 and
2009.

| do know that MERS, for the actual servicing
rights, to be able to designate who they need to to
conpl ete that hasn't changed since |I've know of MERS
but that's just fromm personal experience.

But we can provide that to you.
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Q Ckay.
A W can try to find -- we'll diligently search
for that to try to provide that for you
Q But it's also in the procedures manual ?
A It's referenced all over.
MR. W NSTON: Yeah. The procedures manual,
you can | ook at Page Number 452.
MS. DRYSDALE: Ckay. Let's go ahead and mark
t hat .
(Def endant s’ Exhi bit Nunmber 16 was nmarked for
identification.)
MS. DRYSDALE: |'msorry. Wich nunber again?
MR. W NSTON:  452.
THE WTNESS: | flipped right toit. o
ahead.
BY MS. DRYSDALE:
Q And was -- this is obviously from 2/6 of 2010.

Do you know if this provision was the same in 20087

A That, ma'am | can't answer off the top of ny
head. That woul d be inpossible. | mean, we're talking
about a couple -- | don't even know how nany page

docunment we're seeing here, and to be able to reference
if the exact changes or not until, | don't want to
attest to that until | get the other one in front of ne

to be able to refer back to it.
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Q Ckay.

A But the MERS rules, just for rule of thunb,
have really pretty nmuch stayed pretty standard fromthe
whole tine that |'ve done nortgagi ng servicing so --

Q OCkay.

A They don't change very often. | nean, very
subtle if they do.

MS. DRYSDALE: | have nothing further.
MR. W NSTON: Ckay. All done.
(Wtness excused and the deposition was

concl uded at 2:29 p.m)
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