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2w ommwmavs e |1 STIPULATIONS
2 ITISHEREBY STIPULATED by
3 ROBERT PETRUSKA MR BROMBERG 8 | 3 and between counsel for the respective parties
4 4 hereto that all rights provided by the CPLR,
S corremeeeoee DOCUNENT REQUESTS - - ------------- 5 including the right to object to any question,
6 PAGE 95  Copy of pover of attorney 6 except asto the form, or to move to strike any
7 7 testimony at this examination, are reserved;
8 somreeeeees DOCUMENTS TO BE | NSERTED ----------- 8 and, in addition, the failure to object to any
13 PAGE 102 ﬁ%géfgl : t ?Eéatg ??i?%jf?gsé Eg’gﬁti . 9 question or to moveto strike testimony at this
W Bet fuska at 1 he doposi Tl omern 10 examination shall not be abar or waiver to
11 Florida 11 make such amotion at, and is reserved for, the
12 12 tria of thisaction.
18 e EXHI BI TS -ommmmmmoaanas 13 IT ISFURTHER STIPULATED AND AGREED that
14 PLAINTIFF'S DESCRI PTI ON FOR 1.D. |14 thisexamination may be signed and sworn to
15 Exhibit 1 chggllant Bates stanped 618 47 15 by thewitngss being examined, beforea_
16 Exhibit 2 Summary j udgment notion nmade 26 16 NOtary Public ther than th.e NOtary Public
17 by the’Law Gifice of Steven J. 17 befor(_ewhom this examination was begun, but
18 Exhibit 3 Pi ece of paper with "I don't 32 18 th.e f.allure tO.dO 0, qr tO. return the
19 know" written on it 19 original of this examination to counsel,
20 Exhibit 4 New Century bankruptcy docunent 56 20 shall not be deemed awaiver of I’ightS
21 Exhibit 5 New Century bankruptcy document 56 21 provided by Rules 3116 and 3117 of the CPLR
22 Exhibit 6 Docunents Bates stanped 622 67 22 and shall be controlled thereby-
23 through 645 23 IT ISFURTHER STIPULATED AND AGREED that
pg BXMPIL 7 MERS procedure menual 73 124 thefiling of the original of this examination
25 Exhi bit 8 Interrogatory responses 84 25 is hereby waived.
Page 6 Page 8
s e s ccxmenan i | LROBERTPETRUSKA dte
o 2 having first been duly sworn by a Notary
3 Exhibit 9 Bi nder containing PSA and MLPA 103 3 Public of the State of New Y ork, was examined
‘5‘ BT A0 TReTur 8 o i he PR ana Bsa "2 | 4 and tetified asfollows:
Exhi bit 11 Denonstrative checkli st 142 5
© Exhibit 12  Denonstrative exhibit 164 6 EXAMINATION BY
/ 7 MR.BROMBERG:
8 8 Q. Please state your name for the
9 (EXHI BI TS RETAI NED BY MR BROVBERG 9 record.
10 10 A. Robert Petruska.
1 11 Q. Canyou spell that, please?
12 12 A. P-E-T-R-U-SK-A.
13 13 Q. Haveyou been deposed before?
14 14 A. Yes
15 15 Q. When wasthat?
16 16 A. Maybe approximately ayear ago.
17 17 Q. What kind of case wasit?
18 18 A. Servicing case.
19 19 Q. Doyou recal the name of the
20 20 case?
21 21 A. |donot.
22 22 Q. Where did the deposition take
23 23 place?
24 24 A. Florida
25 25 Q. Do you recall the attorneys on
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Page 9 Page 11
1 PETRUSKA 1 PETRUSKA
2 the other side? 2 A. | wasnot.
3 A. No, | donot. 3 Q. Doyou recall who the attorneys
4 Q. Wereyou representing -- who were 4 were who represented you at the deposition?
5 you representing on that case? 5 A. Itwasan attorney outin |
6 MR. MILLER: Objection asto 6 believethe Miami area. But inregardsto
7 form. 7 the name of the attorney, | cannot recall.
8 A. |realy cannotrecal. It's 8 Q. Doyou recal the names of any of
9 beenwell over ayear ago. 9 thepartiesto --
10 Q. Wéll, I mean, the particular 10 A. | don't. | mean, | remember the
11 party on whose behalf you were testifying. 11 customers, the last name of the customers.
12 A. | wasappearing asa 12 Q. What was the last name of the
13 representative from Carrington Mortgage 13 customers?
14  Services. 14 A. Goldstein.
15 Q. Doyou recal what the particular 15 Q. Thiswasover in Miami inthe
16 complaint of the plaintiff wasin that case? 16 state courts down there?
17 MR. MILLER: Objection to form. 17 A. It was somewherein Miami.
18 Can| go off the record a second? 18 MR. MILLER: He asked dso if it
19 (A discussion was held off the 19 was state court, if you know.
20 record.) 20 A. | don't know. | mean, | don't
21 Q. You said you were there for -- 21 know. Wewent to an attorney's office.
22 who were you there for again? 22 Q. So Goldstein was the homeowner?
23 A. | wasasarepresentative from 23 A. Yes.
24  Carrington Mortgage Services. 24 Q. Husband and wife?
25 Q. Wasthat a mortgage foreclosure 25 A. Yes.
Page 10 Page 12
1 PETRUSKA 1 PETRUSKA
2 case? 2 Q. Doyou recal their first name at
3 A. Yes Yes, itwas. 3 al?
4 Q. Doyou recal who the named 4 A. | believeit was Ronald.
5 plaintiff was? 5 Q. Andthewife?
6 A. | donot. | redly don't. 6 A. | cantrecal.
7 Q. Doyou recal the sum and 7 Q. Just afew things, are you under
8 substance of your testimony that day? 8 any medication or substances that would
9 MR. MILLER: Objection asto 9 impair your ability to truthfully and
10 form. 10 accurately testify today?
11 Q. What you testified about? 11 A. No, | amnot.
12 A. Some of the servicing file. 12 Q. A few ground rules, don't answer
13 Q. Any testimony about standing to 13 something unless you understand the question
14 bring the foreclosure? 14 I'm asking, okay?
15 MR. MILLER: Objection asto 15 A. Okay.
16 form. You can answer. 16 Q. We have acourt reporter here, so
17 A. I'mjust trying to think back. 17 you can't shake your head or nod your head,
18 There was -- there were some questions, but 18 it won't show up on the transcript. So if
19 inregards to specifics of the standing 19 Yyou're answering yes, please say yes, if
20 issue, | can't recall. But therewere 20 you're answering no, please say no, do you
21 questions regarding, you know, who had the 21 understand?
22 mortgage. 22 A. Yes, | do.
23 Q. Wereyou sent acopy or givena 23 Q. Also, thingslike uh-huh or
24 copy of the transcript from that deposition 24 uh-uh, those a so show up as ambiguous on the
25 toreview? 25 transcript, so I'd prefer that you use yes
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Page 13 Page 15
1 PETRUSKA 1 PETRUSKA
2 and no rather than uh-huh or uh-uh, all 2 Q. What wasyour job title at
3 right? 3  Freemont?
4 A. Okay. 4 A. Regional sales manager, area
5 Q. Also, if you don't understand a 5 manager, same.
6 question, go ahead and ask me, al right? 6 Q. From when to when did you work
7 A. Okay. 7 for Freemont?
8 Q. Thisisn't aforced march. If 8 A. From 2002 through 2006.
9 you need to take a break, use the bathroom, 9 Q. And before Freemont?
10 get some water, coffee, whatever, just let me 10 MR. MILLER: | thought the last
11 know, al right? 11 question was Freemont.
12 A. Okay. 12 THE WITNESS: No.
13 Q. Also, you're doing pretty well on 13 MR. BROMBERG: Hmm?
14 this, sometimes I'll ask a question rather 14 MR. MILLER: Read back the
15 dowly and you're not sure when I'm ending 15 previous question and answer.
16 thequestion. Wait until I'm done, don't 16 (The record is read back by the
17 talk over me, al right? 17 reporter.)
18 A. Allright. 18 A. ItwasCitiFinancial, Citigroup,
19 MR. MILLER: If in doubt, wait an 19 CitiFinancial.
20 extrasecond or two. 20 Q. What wasyour title at
21 Q. Exactly. Who do you work for? 21 CitiFinancial?
22 A. Carrington Mortgage Services. 22 A. Group vice president or group
23 Q. IsthatLLC, LLP? 23  manager.
24 A. LLC,yes. 24 Q. From when to when did you work
25 Q. What isyour job title? 25 for CitiFinancia?
Page 14 Page 16
1 PETRUSKA 1 PETRUSKA
2 A. I'masenior vice president of 2 A. From 1988 through 2002.
3 loan servicing. 3 Q. Wheredid you work before
4 Q. How long have you held that job 4 CitiFinancial?
5 title? 5 A. ItwasAssociates Financia prior
6 A. SinceJuly of '07. 6 to being bought by Citigroup, but that
7 Q. When did you first begin working 7 encompasses the 1998 through 2002.
g8 for Carrington Mortgage Services, LLC? 8 Q. Okay. Soin other wordsin 2002
9 A. Julyof '07. | believeit was 9 when they wound down Assaciates, that's when
10 the23rd, July 23rd possibly. 10 you left CitiFinancial?
11 Q. For whom did you work before 11 A. | stayed with CitiFinancia --
12 that? 12 theyear 2000 | believe is when Citigroup
13 A. Saxon Mortgage. 13 bought Associates, and | stayed there for a
14 Q. When did you work for Saxon 14 few moreyears. So| stayed there through
15 Mortgage? 15 2002
16 A. Approximately -- just for three 16 Q. Working within the Associates
17 months prior to coming to Carrington. 17 division until they folded it up?
18 Q. Beforethat? 18 A. ltwasal --itwasall
19 A. Freemont Investment and Loan. 19 intertwined. | mean, there wasn't an
20 Q. How long did you work for 20 Associatesdivision and a CitiFinancial. My
21 Freemont? 21 tenure with them prior to leaving was 1988
22 A. Approximately four years. 22 through 2002.
23 Q. What wasyour title at Saxon? 23 Q. Holdon. I thought Associates
24 A. Regional sales manager or area 24 was independent and then got purchased in
25 manager. 25 2000, right?
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1 PETRUSKA

2 A. Exactly.

3 Q. Andthen you stayed on with Citi

4 from 2000 to 20027

5 A. Correct.

6 Q. What about before Associates,

7 what did you do?

8 A. | wasincollege.

Where was that?

Ball State University.

What, you got a bachelor's there?

Yes.

In what?

Finance.

Y our job with Saxon Mortgage,

16 what did that job entail? What kind of

17 duties and responsibilities and work were you
18 doing?

19 A. | had approximately 10 account

20 executivesthat reported up to me, and my job
21 wasto supervise, you know, those account
22 executives.

23 Q. What did the account executives

24 do?

25 A. They went and visited mortgage

l_\
S

H
N
OPOPOP>O

Page 17

Page 19

PETRUSKA
form. You can answer.
A. Visiting the mortgage brokers and
soliciting the different loan products that
the companies had in regards to doing
mortgage loans and to submit loans that would
fit the programs.
Q. What did your job with
CitiFinancia and Associates entail?
A. Most recent at the very end or --
before | left it was -- the group position
was | supervised eight local offices. It was
afull-service finance company, which meant
that they lent money to borrowers and they
collected the money from the borrowers.
Q. Wereyou aso inloan origination
17 back when you were working for Associates and
18 Citi?
19 A. Yes.
20 Q. Now, what do you do now?
21 A. | --my positionissenior VP
22 over loan administration at Carrington
23 Mortgage Services.
24 Q. What doesthat entail, that job?
25 A. Incharge of imaging, payoffs,

©O© 0O N Ol b~ WN P
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PETRUSKA
brokers to solicit Saxon's products to do
mortgages, to approve mortgages.
So you were in loan origination?
Yes.
Areyou in loan origination now?
No, | am not.
What about when you worked at
Freemont Investment and Loan, what did your
10 jobentail?
11 A. The same as Saxon, having 10 to
12 15 account executives that reported up to me,
13 and my responsibilities were to make sure,
14 you know, that they were doing their job each
15 andevery day. | wasin asupervisory role
16 on the account executives.
17 Q. What do you mean to make sure
18 they were doing their jobs every day?
19 A. Going out, visiting mortgage
20 brokersto solicit our products from an
21 origination standpoint.
22 Q. What would that consist of when
23 you were -- when they were going out to
24  solicit the products?
25 MR. MILLER: Objection asto

O >0 >0
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PETRUSKA

releases, escrow, nonescrow, taxes,
insurance.

Q. What do you mean by imaging?

A. Documentsthat are housed, we
image them on an imaging system to where
they're available, you know, viathe
computer. | mean, it's a system that we --
it's ascanning imaging -- it's an imaging
department where they scan the documentsin,
whether they're -- whatever documents they
are, so we house them on a system on the

13 computer.

14 Q. Isthereaname for the system?

15 A. OnBase

16 Q. Isthat an LPS product?

17 A. | donot believe so, but | don't

18 know.

19 Q. Do you know who developed the

20 system?

21 A. | havenoidea

22 Q. Do you know who the vendor isfor

23 theservice?

24 A. No, | do not.

25 Q. Let'ssee. What kind of

©O© 00N O~ WwN PP
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Page 21 Page 23
1 PETRUSKA 1 PETRUSKA
2 documents would get imaged? 2 believe that was our first day in business.
3 A. They would be any type of escrow 3 Q. Wasthereadifferent Carrington
4 statementsthat are sent to borrowers, any 4 entity before July 1, 2007?
5 documentsrelating to HAMP modifications, ARM | 5 MR. MILLER: Objection asto
6 rate adjustment letters. 6 form.
7 Q. When did Carrington get involved 7 A. Therewasno servicing -- no
8 with thisloan? 8 Carrington servicing prior to July of '07.
9 MR. MILLER: By "thisloan," | 9 Q. Wasthereany Carrington entity
10 assumeyou're referring to the loan to 10 beforeJduly 1, 2007?
11 the defendant La Croix? 11 A. Yes
12 MR. BROMBERG: Yes, the La Croix 12 Q. What entities were there before
13 loan. 13 July 1, 20077
14 Q. WEell call it thisloan or the 14 A. Carrington Capital Management is,
15 LaCroix loan. Do you understand what | mean 15 | guess, our parent company.
16 whenl -- 16 Q. So Carrington -- did Carrington
17 A. Yes Yes, | do. July 2007. 17 Mortgage Services, LLC purchase the servicing
18 Q. Whenin Jduly? 18 rightsto the New Century loans through
19 A. | believeit was July 1st of 19 bankruptcy court?
20 2007. 20 A. | don't know if it was Carrington
21 Q. Theduly 1, 2007, date, you seem 21 Mortgage Services, LLC or Carrington Capital.
22 pretty certain about that date. Isthere 22 | don't know -- whatever isinthefiling. |
23 someplace where you got that date from, some 23 mean, it was filed, so whatever'sin that
24 document? 24 document. | don't know the exact name of who
25 A. It'swhen Carrington Mortgage 25 purchased the New Century servicing platform,
Page 22 Page 24
1 PETRUSKA 1 PETRUSKA
2 Servicestook over the servicing. 2 thelegal name. If it was Carrington Capital
3 Q. How do you know that? 3 Management or Carrington Mortgage Services, |
4 A. Itwas-- | believeit wasfiled 4 can't answer that.
5 somewherein the -- in the courts when we 5 Q. But it was some Carrington entity
6 took -- when Carrington mortgage took over 6 that purchased the --
7 the account. 7 A. | believeso. | have not seen
8 Q. Do you have persona knowledge 8 the document.
9 that Carrington took over Ms. La Croix's 9 MR. MILLER: Were you finished?
10 account on July 1, 20077 10 MR. BROMBERG: | wasn't actually.
11 MR. MILLER: Objection asto 11 A. I'msorry.
12 form. 12 MR. MILLER: | didn't think you
13 A. | could assume that we did 13 were.
14 because that's when Carrington Mortgage 14 A. Sorry.
15 Servicestook over the servicing. Soyes, | 15 Q. But it was some Carrington entity
16 guess personal knowledgeif it was on our 16 that purchased the loan servicing on
17 system at that time, we would have taken over 17 Ms. LaCroix'sloan from out of the New
18 theloan. Sol would say yes. 18 Century bankruptcy; isthat correct?
19 Q. Doyou know about that July 1st 19 A. Yes
20 date because of the New Century bankruptcy? 20 Q. Has Carrington ever notified the
21 A. | know that date from -- | 21 court in this case of itsinvolvement with
22 believe that's the date when Carrington 22 Ms. LaCroix'sloan?
23 Mortgage Services becamein existence. From 23 MR. MILLER: Objection asto
24 what document, | have noidea. | mean, | 24 form.
25 just-- July 1st of 2007 isthe date that | 25 A. | don't understand the question.
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Page 25 Page 27
1 PETRUSKA 1 PETRUSKA
2 Q. Did Carrington ever file anotice 2 MR. BROMBERG: By the way, |
3 of appearance on this case or some kind of 3 should note before we go any further
4 noticeto The Court that the servicing rights 4 that the two other attorneys, Justin
5 on Ms. LaCroix's mortgage had changed? 5 Raeilly, isit, or Jason Reilly --
6 A. | don'tknow. 6 MR. MILLER: The law firm for the
7 Q. Who areyou here to testify on 7 case.
8 behalf of today? 8 MR. BROMBERG: Nelich Greenberg &
9 MR. MILLER: Objection. You can 9 Associates and also the law office of
10 answer. 10 David Ironman have both indicated to me
11 A. Carrington Mortgage Services, LLC 11 through their -- Mr. Ironman indicated
12 or Wells Fargo. 12 tomeand Mr. Reilly indicated to me
13 Q. Which Wells Fargo entity? 13 that they're not coming today. | spoke
14 A. | believeit's-- 14  with them on the phone before we
15 MR. MILLER: Do you need to see 15 started.
16 thetitle of the caption? 16 MR. MILLER: | would request at
17 THE WITNESS: Yes. 17 the end of the deposition -- | mean, not
18 A. It'sastrustee something. | 18 literally the very end, but you send to
19 don't know off the top of my head. Wells 19 me sometime after the deposition copies
20 Fargo Bank, N.A., trustee for Carrington 20 of the exhibits with the markings.
21 Mortgage Loan Trust Series 2006-NC5 21 MR. BROMBERG: Yes, sure. | may
22 Asset-Backed Pass-Through Certificates. 22 actualy have the reporter scan them in.
23 Q. You werereading that from the 23 MR. MILLER: ThelogisticsI'm
24 caption on one of the documents in this case, 24 not worried about whether | receive them
25 correct? 25 today. Infact I'd rather not lug them
Page 26 Page 28
1 PETRUSKA 1 PETRUSKA
2 A. Yes 2 back.
3 (Summary judgment motion made by 3 MR. BROMBERG: No problem.
4 the Law Office of Steven J. Baum was 4 Q. Haveyou seen this document
5 marked Plaintiff's Exhibit 2 for 5 before?
6 identification, as of this date.) 6 A. No, | haven't seen -- | don't
7 Q. I'mgoing to show you what's been 7 know what page I'm on, but | haven't seen so
8 marked as Plaintiff's Exhibit 2. Have you g8 far any of these documents.
9 seen this document before? 9 MR. MILLER: Let the record
10 MR. MILLER: Before he answers 10 reflect the witness has reviewed the
11 the question, | do appreciate that these 11 notice of motion and looks like some
12 were premarked, were they premarked by 12 kind of moving affidavit or affirmation.
13 the court reporter or just by you? 13 So he hasn't finished reviewing the
14 MR. WOOTEN: | marked them. 14 whole document.
15 MR. MILLER: If you're showing 15 A. Theresafew that | note that
16 him the exhibit marker, I'd ask that the 16 l'vereviewed, some of the documents
17 court reporter note down the exhibits 17 involved.
18 and put her little -- usually the stamp 18 Q. I'mjust going to statethisisa
19 hasadate and whatever. | just would 19 summary judgment motion made by the Law
20 ask that the court reporter sort of log 20 Office of Steven J. Baum on behalf of Wells
21 itin. 21 Fargo, N.A. trustee for Carrington Mortgage
22 MR. BROMBERG: No problem. 22 Loan Trust Series 2006 --
23 MR. MILLER: | do appreciate 23 MR. MILLER: | think we can say
24 though the fact they're premarked. It 24 inthefuture plaintiff.
25 savestime. 25 MR. WOOTEN: Or the trust.
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Page 29 Page 31
1 PETRUSKA 1 PETRUSKA
2 MR. MILLER: Thetrust, Wells 2 my deposition. I'll ask it. If you
3 Fargo trust, to shorten it up. 3 want to object to form, object to form
4 Q. On behalf of the Wells Fargo 4 and move on.
5 trust, did you review this motion before it 5 MR. MILLER: He can answer. |
6 was--well, a any point? 6 said he can answer the question.
7 A. No. 7 MR. BROMBERG: Wéell, then don't
8 Q. Do you know when this document 8 coach him.
9 wasfiled with The Court? 9 MR. MILLER: Coach him? How does
10 MR. MILLER: Objection. There's 10 that coach an answer? Let's go off the
11 nofoundation. You can answer. 11 record.
12 A. I'massuming this date -- 12 MR. BROMBERG: We'e not going
13 MR. MILLER: Don't assume. 13  off therecord.
14 MR. BROMBERG: Don't coach your 14 MR. MILLER: On the record then.
15  witness. 15 Pleasetell me how what | said tells him
16 MR. MILLER: | said don't assume. 16 toanswer any particular way. Please
17 You're asking him a question without a 17 tell me.
18 foundation to begin with because he says 18 MR. WOOTEN: Y ou said do not
19 he'snever seen it before. 19 assume.
20 MR. BROMBERG: Y ou know what, 20 MR. MILLER: Do not assume.
21 hang on asecond. Where are the new 21 MR. BROMBERG: That'san
22 court rules? 22 instruction to your client not to answer
23 MR. MILLER: Don't bother to pull 23 the question.
24 themout. I'vegivenyou alot of 24 MR. MILLER: That's not a
25 leeway with alot of stuff. Hejust 25 direction not to answer the question.
Page 30 Page 32
1 PETRUSKA 1 PETRUSKA
2 said he's never seen it before. Does he 2 If he knowswhen it wasfiled, fine, but
3 know it wasfiled with The Court? It's 3 don't assumeit was filed because he
4 apublic record. 4 seesadate on apiece of paper.
5 MR. BROMBERG: Excuse me, no 5 A. 1do not know when it wasfiled.
6 speaking objections. 6 Q. To makethisperfectly clear, I'm
7 MR. MILLER: Don't bother pulling 7 going to ask the court reporter to mark this
8 thereference out. 8 asan exhibit and you can keep thisin front
9 MR. BROMBERG: Speaking 9 of you.
10 objectionsrestricted. Uniform Rule for 10 MR. BROMBERG: Can you please
11 Conduct of Deposition, 221.1(b), 11 mark this as Plaintiff's Exhibit 3?
12 speaking objections restricted. 12 (Piece of paper with "I don't
13 MR. MILLER: How about -- 13 know" written on it was marked
14 MR. BROMBERG: | hand you a copy. 14 Plaintiff's Exhibit 3 for
15 MR. MILLER: Do not hand me a 15 identification, as of this date.)
16 copy. I'veseentherules. | know 16 Q. I'mgoing to show you what's been
17 them. Listen to the previous answer. 17 marked as Plaintiff's Exhibit 3. Canyou
18 Clearly there's no foundation. Don't 18 please read that out loud?
19 ask him aquestion that's clearly also a 19 A. "l don't know."
20 public record. 20 Q. Okay. Now, if there's
21 MR. BROMBERG: Do you want to 21 anything -- | want you to keep that by you.
22 takethis deposition? 22 If you don't know the answer to something,
23 MR. MILLER: It would be avery 23 feel freeto say | don't know. Do you
24 short deposition if | do. 24 understand that?
25 MR. BROMBERG: Okay. Wdll, it's 25 A. Yes, | do.
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2 Q. Okay. Thank you. 2 A. | don't know the dates.
3 Can you please take alook at the 3 Q. lIsthere anything that --
4 @ffidavit in there made by Penny Paplanus? 4 anyplace you can look it up or anyplace you
5 Doyou seethat? 5 can obtain forms that would refresh your
6 A. Yes 6 recollection?
7 Q. Who does Ms. Paplanus work for? 7 A. Not at thistime.
8 A. It sayson thisdocument New 8 Q. Butlet'ssay you went back to
9 Century Mortgage Corp. 9 your office, would you be able to pull up
10 Q. What'sthe date of that 10 documents that would refresh your
11 affidavit? 11 recollection or give you that --
12 A. It wasnotarized July 5th of 12 A. | would not be ableto pull
13 2007. 13 documents.
14 Q. Wouldit befair to say that 14 Q. Who would?
15 Ms. Paplanusis signing that affidavit asa 15 A. Human resources.
16 vice president of New Century? 16 Q. Who would we go to at human
17 MR. MILLER: Objection asto 17 resourcesto find out who Penny Paplanus
18 form. 18 worked for and when?
19 A. Yes 19 A. I don'tknow. | mean, | can get
20 Q. Canl takealook at that for a 20 theinformation through human resources.
21 moment? Actualy, did New Century own the 21 Q. Did Penny Paplanus work for
22 servicing rights at the time of this 22 Carrington on July 5, 2007?
23 affidavit? 23 A. | don't know.
24 A. | do not know. 24 Q. Isthe affidavit there signed by
25 Q. A second ago you said that -- not 25 Ms. Paplanusthat's part of Exhibit 2 -- is
Page 34 Page 36
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2 asecond ago, but earlier in this deposition 2 that affidavit accurate as to her employment
3 you said that Carrington had purchased the 3 atthetime?
4 servicing rights on July 1st; isthat right? 4 A. | donot know.
5 A. | mentioned that wetook over 5 Q. Who does she work for now?
6 servicing July 1st. 6 A. | donot know.
7 Q. What do you mean by "took over"? 7 Q. Isthe affidavit there dated July
8 A. New -- I'mtryingto-- we 8 5, 2007, accurate as to the party responsible
9 started servicing them July 1st. 9 for servicing the loan at that time?
10 Q. Servicing who? 10 MR. MILLER: Excuse me. Just
11 A. Theloans. 11 giveusaminute to look to see what it
12 Q. Sowho wasresponsible for 12 saysabout that.
13 servicing the loans on the date of that 13 MR. WOOTEN: The first sentence
14 affidavit, July 5, 2007? 14 saysthey're acting as loan servicer.
15 A. Carrington Mortgage. 15 Q. Takeyour time.
16 Q. DoesPenny -- how does she spell 16 MR. MILLER: Seeif there's
17 her name again, Paplanus? 17 anything else.
18 A. P-A-P-L-A-N-U-S. 18 A. Repeat the question.
19 Q. Does Penny Paplanus work for 19 MR. BROMBERG: Read it back,
20 Carrington? 20 please.
21 A. No, shedoes not. 21 (The record is read back by the
22 Q. Hassheever worked for 22 reporter.)
23 Carrington? 23 MR. MILLER: Keep going through
24 A. Yes, she has. 24 it
25 Q. When did she work for Carrington? 25 Q. By theloan I'm referring to the
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2 LaCroix loan. 2 theloan servicing question.
3 A. | understand. 3 THE WITNESS: Yes.
4 MILLER: Start with paragraph 1 4 Q. Isthereanything elsein the
5 andthen look to seeif there's anything 5 document that'sinaccurate?
6 eselater. 6 A. | don'tknow.
7 A. Based on paragraph 1 stating "New 7 MR. BROMBERG: Withdrawn.
8 Century Mortgage Corp. as loan servicer," | 8 Q. Isthere anything in the document
9 would say no. For Wells Fargo trustee for 9 that'sinaccurate, to your knowledge?
10 Carrington Loan Trust Series 2006-NC5 10 MR. MILLER: Objection. Do you
11 Asset-Backed Pass-Through Certificates, that 11 want himto sit here and literally go
12 partiscorrect. 12 through line by line through this whole
13 Q. I'mnot clear on that. What 13 affidavit to seeif there's anything
14 part'scorrect? What part's accurate and 14 inaccurate?
15 what part'sinaccurate? Let'stakeit line 15 MR. BROMBERG: Yes.
16 by lineor clause by clause. 16 MR. MILLER: That'swhat you're
17 A. | understand. 17 asking?
18 THE WITNESS: | have aquestion 18 MR. BROMBERG: Yes.
19 but -- 19 MR. MILLER: Go ahead. Ashe
20 MR. MILLER: Not while a question 20 goesalong,isitokay if instead of
21 ispending. Do your best. 21 waiting until the end, as he seesan
22 THE WITNESS: Okay. 22 inaccuracy, can he point it out?
23 A. | amnot sure of the exact filed 23 MR. BROMBERG: Absolutely.
24 date to where Carrington Mortgage Services, 24 That'swhat | was hoping he would do.
25 LLC, based on afiling with the courts or 25 MR. MILLER: Asyou go aong, if
Page 38 Page 40
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2 whatever regards to servicing took place. My 2 you see anything that's inaccurate, tell
3 statement before was July 1, 2007, because 3  him.
4 that'swhen | have known that Carrington 4 MR. BROMBERG: To the best of his
5 Mortgage Services took over the servicing. 5 knowledge.
6 From acourt date, court stamp, | don't know. 6 MR. MILLER: To the best of your
7 If you follow me on that. 7 knowledge.
8 Q. SoonJuly 5th was New Century 8 Q. Bytheway, al the questions|'m
9 theservicer or not? On July 5, 2007. 9 asking are alwaysto the best of your
10 A. | believeno. 10 knowledge.
11 Q. Has Carrington ever notified the 11 A. lunderstand. | read it all and
12 court in this case, Supreme Court Richmond 12 I'mgoing to answer | don't know.
13 County, that Carrington now has 13 Q. Do you know who prepared the
14 responsihility for servicing La Croix's loan? 14 @ffidavit that was signed by Ms. Paplanus,
15 A. | do not know. 15 theonethat's part of Exhibit 2?
16 MR. MILLER: Do you want him to 16 A. No, | do not know.
17 look through the rest of the document 17 Q. Do you know whether that
18 now? 18 dffidavit signed by Ms. Paplanus was prepared
19 MR. BROMBERG: Sure. 19 for purposes of moving for summary judgment?
20 MR. MILLER: | mean, if you want 20 A. | do not know.
21 himto. Orisparagraph 1 enough for 21 Q. Do you know whether Ms. Paplanus
22 your purposes? It's up to you. 22 prepared the affidavit that's part of Exhibit
23 Q. You canlook through the rest. 23 2, signed by her?
24 A. 1did. | looked throughit. 24 A. | do not know.
25 MR. MILLER: Okay. Just about 25 Q. Do you know whether any
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2 particular computer system was used to 2 A. Four.
3 prepare the affidavit that's signed by 3 Q. Okay. Haveyou seenthis
4 Ms. Paplanus? 4 document before?
5 A. |do not know. 5 A. Yes, | have.
6 Q. Haveyou seen an affidavit 6 Q. What isthis document?
7 similar to the one signed by Ms. Paplanus? 7 A. Adjustablerate note.
8 MR. MILLER: Objection asto 8 Q. FortheLaCroix matter?
9 form. 9 A. Yes
10 A. Yes 10 Q. Isthisfour-page document
11 Q. When did you see such an 11 entitled "Adjustable Rate Note" atrue and
12 dffidavit the last time? 12 correct copy of the note?
13 A. I don't know. | mean--1 don't 13 A. Yes. It states"certified true
14 know. | can't answer. | do not know. 14 copy."
15 Q. Isit common to use affidavits 15 Q. Do you know who applied that
16 similar to the one signed by Ms. Paplanusin 16 stamp that says"certified true copy"?
17 foreclosure litigation brought by the Wells 17 A. | have--1 don't know.
18 Fargo trust? 18 Q. Didthetrust intend the document
19 MR. MILLER: Objection asto 19 you'relooking at, the adjustable rate
20 form. 20 document, be sufficient evidence of the
21 A. | do not know. 21 trust'srights and ownership of the note?
22 Q. Haveyou ever seen any of the 22 MR. MILLER: Objection asto
23 dffidavits used by the Wells Fargo trust in 23 form.
24 theforeclosure actions? 24 A. |don't know.
25 A. No. 25 Q. Wasthis certified copy of the
Page 42 Page 44
1 PETRUSKA 1 PETRUSKA
2 Q. Canyou pass me Exhibit 2 for a 2 notethat's part of Plaintiff's Exhibit 2
3 moment, please? 3 prepared for submission to The Court asa
4 A. (Handing.) 4 true and complete copy of the note?
5 Q. Thank you. I'm going to show you 5 MR. MILLER: Objection asto
6 adocument that's part of Plaintiff's Exhibit 6 form.
7 2. It'sattached to the motion for summary 7 A. | believe o, yes.
8 judgment. Pleasetake alook at what I'm 8 Q. Infact, wasit filed with the
9 showing you. 9 court asatrue copy of the note?
10 A. Okay. 10 MR. MILLER: Objection asto
11 MR. MILLER: For the record, 11 form.
12 you're asking him to look at the 12 A. | don't know.
13 document which is entitled "Adjustable 13 Q. Isthefour-page document marked
14 Rate Note'? 14 adjustable rate note you're looking at right
15 MR. BROMBERG: Yes. | was going 15 now -- isit acomplete copy of the note?
16 toask himto identify it in a moment. 16 A. Yes
17 MR. MILLER: I'm just saying the 17 Q. Just to be certain, this document
18 title. 18 that you're looking at, Plaintiff's Exhibit
19 MR. BROMBERG: Thetitleis 19 2, that certified copy of the note wasfiled
20 "Adjustable Rate Note." 20 aspart of amotion for summary judgment by
21 MR. MILLER: How many pages do 21 the offices of Steven J. Baum, are you aware
22 youwant himto look at? 22 of that?
23 MR. BROMBERG: As many pages as 23 A. No.
24 compriseit. I'm going to ask him how 24 Q. Areyou familiar with the law
25 many pages compriseit. 25 officesof Steven J. Baum, P.C.?
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2 A. | amnot. 2 form. | still object asto form.
3 Q. Haveyou ever had any contact 3 MR. BROMBERG: Okay.
4 with him, any communications? 4 A. It could have been Carrington.
5 A. No. 5 Q. Who ese might have had custody
6 Q. Did Carrington provide that 6 of the note?
7 document, that four-page document, adjustable 7 MR. MILLER: Objection asto
8 rate note, to the law offices of Steven J. g form.
9 Baum? 9 A. | don'tknow.
10 A. I don't know. 10 MR. BROMBERG: We've marked this
11 Q. Isthere any other way that 11 asPlaintiff's Exhibit 3, but | want --
12 Steven J. Baum would have gotten it? 12 MR. MILLER: Can we agreeto
13 MR. MILLER: Objection asto 13 change this marking?
14 form. 14 MR. BROMBERG: Excuse me. This
15 A. | believeit'safiled document. 15 isPaintiff's Exhibit 1 and I'd like
16 I'massuming they can get it from -- strike 16 the court reporter to mark it however
17 that. | think they can probably get it from 17 shehasto mark it.
18 the courts. 18 (Document Bates stamped 618 to
19 Q. Would it have come from 19 621 was marked Plaintiff's Exhibit 1 for
20 Carrington's records? 20 identification, as of this date.)
21 A. |don't know. 21 MR. MILLER: Did that come from
22 Q. Who put that -- isthat stamp, 22 our document production? Lookslikel
23 certified true copy, is that the kind of 23 see our numbers.
24 stamp that Carrington uses with its 24 MR. BROMBERG: Yes.
25 attorneys? 25 MR. MILLER: Can you identify the
Page 46 Page 48
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2 A. 1donot know. 2 numbers?
3 Q. Canl havethat document for a 3 MR. BROMBERG: Sure. It's been
4  moment, please? 4 stamped by Mr. Miller'sfirm as 618,
5 A. (Handing.) 5 619, 620, 621. It'sfour pages. So 618
6 Q. I'mhanding it back to you, 6 to621.
7 Plaintiff's Exhibit 2. 1'm going to 7 Q. Thisdocument that's just been
8 represent to you that the Wells Fargo trust 8 handed to you, Plaintiff's Exhibit 1, is that
9 wasrepresented by Steven J. Baum on this 9 acopy of the note aswell?
10 foreclosure action, okay. If Carrington 10 A. Yes
11 didn't give the note to the law offices of 11 Q. Takealook at that note and take
12 Steven J. Baum, who could have given it? 12 alook at the other note that's attached as
13 MR. MILLER: Objection asto 13 part of Plaintiff's Exhibit 2 and tell me any
14 form. 14 differencesthat you notice between the two.
15 A. | don't know. 15 MR. MILLER: Objection asto
16 Q. Well, who would have had the note 16 form.
17 if Carrington didn't have it? 17 A. Thefirst onefrom Exhibit 2
18 MR. MILLER: At what point in 18 shows certified true copy.
19 time? 19 Q. Inthe upper right-hand corner on
20 MR. BROMBERG: Back in 2007 when 20 thefirst page?
21 the summary judgment was brought. 21 A. Onthe upper right-hand corner on
22 A. Back at what date? 22 thefirst page. Exhibit 1 on the bottom
23 Q. Thiswas 2007, Jduly. 23 right says"original" on thefirst page.
24 A. Carrington -- 24 Q. And on Exhibit 2 it doesn't show
25 MR. MILLER: Objection asto 25 that, right? It doesn't have the word
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2 "origina" in the lower right? 2 Exhibit 1, have an endorsement, but the
3 A. No, it doesnot. And the back 3 earlier one, Exhibit 2, doesn't?
4 page-- 4 MR. MILLER: Objection. Asked
5 MR. MILLER: | think meaning the 5 and answered.
6 last page. 6 A. | don'tknow.
7 A. Thelast page, page 4 of 4, shows 7 Q. Don't both of those documents,
8 original on the bottom as well as a stamp 8 Exhibit 1 and Exhibit 2, say that they're
9 that Exhibit 2 does not show. 9 true copies of the original note?
10 Q. So Exhibit 1 hason page 4 of 4, 10 MR. MILLER: Objection --
11 aso known as Bates stamp 621 -- it shows 11 A. No. One sayscertified true
12 "origina" on the right side on the bottom 12 copy, the other saysoriginal.
13 and has some kind of stamp on the |eft side 13 Q. Theonethat saysorigina is
14 on the bottom; is that right? 14 Plaintiff's Exhibit 1 and the one that says
15 A. Yes, it does. 15 certified true copy is Plaintiff's Exhibit 2?
16 Q. And those two items are not on 16 A. Yes.
17 the copy of the note attached as part of 17 Q. Theonein July of 2007,
18 Plaintiff's Exhibit 2, correct? 18 Plaintiff's Exhibit 2, that was intended to
19 A. Correct. 19 be sufficient to foreclose and take back
20 Q. Let'stakealook at Plaintiff's 20 Ms. LaCroix's house, correct?
21 Exhibit 1, the fourth page there, page 621. 21 MR. MILLER: Objection asto
22 That stamp, what is that stamp? 22 form.
23 A. "Paid to the order of without 23 A. | don't know.
24 recourse" and below that says"New Century 24 Q. Waéll, have you ever seen amotion
25 Mortgage Corp. by Steve Nagy" -- 25 for summary judgment before?
Page 50 Page 52
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2 MR. MILLER: N-A-G-Y. 2 A. |think I answered that before
3 A. --"VPrecords management.” 3 yes, butinregards to the date, | do not
4 Q. Doyouknow Steve Nagy? 4 Kknow.
5 A. | donot. 5 Q. No. A motion for summary
6 Q. Canyou explain why the document 6 judgment in general.
7 produced as -- the document marked as 7 A. Yes
8 Plaintiff's Exhibit 1 produced in this 8 Q. Would you agree that the purpose
9 lawsuit has an endorsement on the fourth 9 of amotion for summary judgment in a
10 page, but the one that's part of Plaintiff's 10 foreclosure action isto obtain possession of
11 Exhibit 2 does not have an endorsement on the 11 thereal property, inthe case of a
12 fourth page? 12 residentia mortgage, the real property being
13 MR. MILLER: Objection asto 13 ahouse and the land it sitson? Would you
14 form. 14 agreewith that?
15 A. No, | cant. 15 A. Yes.
16 Q. Exhibit 1 wasjust produced by 16 Q. Now, does Plaintiff's Exhibit 2
17 your counsd -- 17 look like amotion for summary judgment?
18 MR. WOOTEN: This week. 18 A. Yes
19 Q. Yeah, wereceived it this week. 19 Q. And isthe purpose of Plaintiff's
20 MR. WOOTEN: Y esterday. 20 Exhibit 2 to take back Ms. La Croix's house
21 Q. Ithink it was mailed out 21 andto get The Court to enter a judgment
22 February 8th, and Exhibit 2, that was 22 giving possession to the Wells Fargo trust?
23 attached as part of amotion back in 2007. 23 A. Yes.
24 MR. MILLER: Wait for a question. 24 Q. Now, wasthe purpose of attaching
25 Q. Why doesthe later document, 25 the certified copy of the note that's
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2 attached to Plaintiff's Exhibit 2 to get the 2 definition, you are correct.
3 court to enter judgment against Ms. La Croix? 3 Q. Based on that note you're looking
4 MR. MILLER: Objection asto 4 atthat's part of Plaintiff's Exhibit 2, the
5 form. 5 onethat says adjustable rate note and runs
6 A. Yes 6 for four pages, it appearsthat New Century
7 Q. And that was the purpose of the 7 at thetime that note was filed with The
8 motion, the motion for summary judgment, was 8 Court still owned the note, correct?
9 to get possession and foreclose upon 9 MR. MILLER: Can you read back
10 Ms. LaCroix's house and the property it sits 10 the question?
11 on, right? 11 (The record is read back by the
12 A. Yes 12 reporter.)
13 Q. Isthereany indication on the 13 A. New Century wasthe lender.
14 notethat's part of Plaintiff's Exhibit 2 14 Q. That note you're looking at
15 that the note was transferred to the Wells 15 that's part of Exhibit 2, that four-page
16 Fargo trust? And I'm using the Wells Fargo 16 note, that note was payable to the lender,
17 trust as short for that long name with 17 correct?
18 Carrington series or whatever. 18 A. Yes.
19 MR. MILLER: We understand. 19 Q. Isthereany indication anywhere
20 A. There'snothing about Wells Fargo 20 inthat note that that note was somehow
21 onthis. 21 payable to someone other than New Century?
22 Q. And by "this' you're referring to 22 We'retaking about the note that's attached
23 thefour page -- 23 aspart of Exhibit 2.
24 A. The adjustable rate note. 24 MR. MILLER: Objection asto
25 Q. That's attached as part of 25 form.
Page 54 Page 56
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2 Exhibit 2? 2 A. No.
3 A. Yes. 3 Q. Atthetime, back in July of
4 Q. Taking alook at that note, 4 2007, isit true that New Century wasin an
5 there's an endorsement -- 5 active bankruptcy proceeding?
6 MR. MILLER: Exhibit 2 note? 6 A. | donot know.
7 MR. BROMBERG: Yes. 7 MR. BROMBERG: Can you please
8 Q. Takealook at the Exhibit 2 8 mark thisas Plaintiff's Exhibit 4?
9 note. Isthere any endorsement to any one of 9 (New Century bankruptcy document
10 thenote? 10 was marked Plaintiff's Exhibit 4 for
11 A. No. 11 identification, as of this date.)
12 Q. Isthereany alonge? 12 MR. BROMBERG: We're going to
13 MR. MILLER: Areyou familiar 13 mark thisas Plaintiff's Exhibit 5.
14 with that term? 14 (New Century bankruptcy document
15 A. | believeit's an attachment, 15 was marked Plaintiff's Exhibit 5 for
16 correct, or -- 16 identification, as of this date.)
17 MR. MILLER: | want to make sure 17 MR. MILLER: The witness now --
18 Yyou both are on the same wavelength. 18 doyou still want him to have thisin
19 MR. WOOTEN: That's basically 19 front of him?
20 whatitis. 20 MR. WOOTEN: He can just keep
21 Q. That'sbasicaly what itis. 21 that for right now.
22 A. | do not see an attachment. 22 MR. BROMBERG: Maybe just put
23 Q. By attachment you also mean you 23 that totheside. We're going to refer
24 don't see an allonge? 24 back to that.
25 A. If thatisthe-- if that isthe 25 MR. MILLER: Well keep it here.
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2 Q. Pleasetakealook at what's been 2 New Century bankruptcy filings show would be
3 marked as Plaintiff's Exhibits4 and 5. Take 3 thedateof thefiling of the bankruptcy?
4 your time. 4 A. |don't know.
5 A. Okay. 5 Q. Inother words, if wewereto
6 Q. Do those documents, those 6 come forward and say okay, here's a copy of
7 documents being Plaintiff's Exhibits 4 and 5, 7 the petition and here's the bankruptcy
8 reflect that New Century wasin bankruptcy 8 petition and here's proof that the bankruptcy
9 back in July of 2007? 9 petition -- you know, we print out the docket
10 A. I've never seen thesetype of 10 from the bankruptcy court, here's proof that
11 documents, so I'm going to say | don't know. 11 the bankruptcy petition was filed on such and
12 Q. Do you know whether New Century 12 such adate, would you have any reason to
13 wasever in bankruptcy? 13 doubt that that date -- that that date off of
14 A. | wasawarethat New Century 14 the court docket would be the date of the
15 filed bankruptcy. 15 filing of the bankruptcy?
16 Q. Hmm? 16 A. No. | would -- | would take that
17 A. | wasawarethat New Century 17 date
18 filed bankruptcy. 18 Q. If you can pleasetake alook at
19 Q. When did you first become aware 19 Plaintiff's Exhibit 1. You can put aside 4
20 of that? 20 and5. Areyou aware of any other
21 A. When | cametowork at Carrington 21 endorsements on that note, Plaintiff's
22 Mortgage Services. 22 Exhibit 1, other than that one on page 4 of
23 Q. Back onJuly 1, 2007? 23 Plaintiff's Exhibit 1?
24 A. July 23rd, | believeiswhen | 24 A. Justinitiasfrom the borrower
25 dtated that | was employed at Carrington. 25 and asignature. No other endorsements.
Page 58 Page 60
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2 Q. July 23rd -- what was the exact 2 Q. Areyou aware of any allongesto
3 date? 3 Plaintiff's Exhibit 1?
4 A. | believeit was Jduly 23, 2007, 4 A. I'mnot aware.
5 iswhat | stated, give or take aday or two. 5 Q. Canwe agree that there'sno
6 Q. And at that time New Century was 6 other indication on either of the two copies
7 in bankruptcy? 7 of the note, the one that's part of Exhibit 2
8 A. | dontknow. I'maware that 8 or the onethat's been marked as Plaintiff's
9 they filed bankruptcy. | don't know when the 9 Exhibit 1 -- can we agree that other than the
10 bankruptcy was finalized. 10 endorsement on Plaintiff's Exhibit 1, there's
11 Q. Isit correct that Carrington got 11 no other indication that that adjustable rate
12 the servicing rights over the New Century 12 note changed hands other than the endorsement
13 portfolio through the bankruptcy? 13 on page 4 of Exhibit 1. Do you want meto
14 A. My recollection is New Century -- 14 havethat read back or --
15 with the bankruptcy Carrington bid on the 15 A. Go ahead and do that, please.
16 servicing, won the servicing to take over the 16 Q. Youknow, I'mjust going to
17 servicing rights for New Century. The exact 17 rephrase.
18 date of that, | do not know. Likel -- July 18 MR. MILLER: | was perfectly fine
19 1stisthe date that sticksin my head, but 19 withit.
20 from acourt standpoint of when it was 20 A. Go ahead.
21 actudly finalized, | do not know the exact 21 Q. Let mewithdraw that and try to
22 date. 22 askit moresimply. Can we agree that aside
23 Q. Approximately July 1st? 23 from the endorsement on page 4 of Plaintiff's
24 A. Somewhere around the 1st of July. 24 Exhibit 1, that there's no other indication
25 Q. Would you agree that whatever the 25 on either Plaintiff's Exhibit 1 or that
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2 adjustable rate note that's attached as part 2 A. If you're asking me do they own
3 of Exhibit 2 that there's been any transfer 3 thisnoteasthetrust, yes. They'rethe
4 of the LaCroix note? 4 trust for thisloan.
5 A. Yes 5 Q. Soin other words, Wells Fargo
6 MR. MILLER: | liked it better 6 doesn't have anindividual claim of
7 thefirst time. 7 ownership, it only claimsto own the note as
8 Q. Asidefrom Plaintiff's Exhibit 1 8 trustee; isthat correct?
9 and those four pages within Plaintiff's 9 A. | don't understand exactly what
10 Exhibit 2, are there any other documents 10 Yyou'reasking, I'm sorry.
11 regarding or concerning the ownership of the 11 Q. Would you agree that Wells Fargo
12 adjustable rate note, the La Croix adjustable 12 astrusteeisdifferent from Wells Fargo as
13 rate note? 13 the bank?
14 MR. MILLER: Objection asto 14 A. | don'tknow. Yes. | mean, |
15 form. 15 don't -- | don't work for Wells Fargo. |
16 A. | don't know. 16 work for Carrington Mortgage Services. So |
17 Q. Hasplaintiff produced every 17 don't know the -- if there'sadifferencein
18 document that it has concerning the ownership 18 those or not.
19 of the LaCroix note? 19 Q. Carrington'srightsin the
20 A. | do not know. 20 LaCroix loan derive from the claim that the
21 Q. Whatroledid you -- if any, did 21 Wells Fargo trust owns the note, would that
22 you play in assembling and putting together 22 befair to say?
23 the documents that have been turned over by 23 A. Yes.
24 the plaintiff to my office? 24 Q. Soif thetrust doesn't own the
25 A. Norole. 25 note, then Carrington has no rights, would
Page 62 Page 64
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2 Q. Who assembled them? 2 that befair to say?
3 A. I donot know. 3 MR. MILLER: Objection asto
4 Q. Haveyou reviewed them at any 4 form.
5 time? 5 A. |don't know.
6 A. Thedocumentsthat came to your 6 Q. So Carrington doesn't claim any
7 office? 7 ownership interest in the note, doesit?
8 Q. Yes 8 A. No. Wearethe servicer.
9 A. I'mnot awareof all the 9 Q. Sointhelawsuit here, this
10 documents that came to your office. 10 lawsuit against Ms. La Croix, the Wells Fargo
11 Q. DoesWsdllsFargo claim ownership 11 trust claimsto own the promissory note,
12 of thisloan -- thisloan being the La Croix 12 correct?
13 loan -- individualy? 13 A. Correct.
14 MR. MILLER: Can you rephrase 14 Q. Andtheright to bring this
15 that? You saidindividually. 15 lawsuit depends upon the Wells Fargo trust
16 MR. WOOTEN: We're trying to 16 having ownership of the promissory note,
17 establish that there's no individual 17 right?
18 claim. 18 MR. MILLER: Objection asto
19 MR. MILLER: | wasn't try -- you 19 form.
20 sadindividually. Doesthat mean Wells 20 A. Correct.
21 Fargo versus Wells Fargo as trustee? 21 Q. Soif the Wells Fargo trust does
22 MR. BROMBERG: That's exactly it. 22 not own the promissory note, it has no right
23 MR. MILLER: Oh, okay. 23 toforeclose on the property, correct?
24 Q. DoesWells Fargo claim ownership 24 MR. MILLER: Objection asto
25 of thisnote individually? 25 form.
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2 A. I'mnot understanding exactly 2 Q. What do you mean they hold
3 whereyou're going before | say yesor noin 3 mortgages?
4 regardsto the question. 4 A. Well, they don't hold mortgages.
5 Q. If thetrust doesn't own the 5 They track mortgages, | guess, would possibly
6 promissory note, the trust can't foreclose 6 beagoodterm, but | -- I'm not aMERS
7 on-- 7 employee, so | can't state their exact
8 A. Didl say they did not own the 8 purpose.
9 note? 9 Q. Doyou mean that theliensarein
10 Q. No, no. 10 MERSsname?
11 MR. MILLER: He's saying if. | 11 A. Yeah. They would filethemin
12 object asto form but he -- 12 the name of MERS.
13 Q. If,if. 13 MR. BROMBERG: I'm going to ask
14 A. If. 14 thereporter to mark as Plaintiff's
15 Q. If thetrust, the Wells Fargo 15 Exhibit 6 the documents that have been
16 trust, does not own the note, it can't 16 produced by Mr. Miller and they're Bates
17 foreclose on Ms. La Croix's property, would 17 stamped 622 through 645.
18 that beafair statement? 18 (Documents Bates stamped 622
19 MR. MILLER: Objection asto 19 through 645 was marked Plaintiff's
20 form. 20 Exhibit 6 for identification, as of this
21 A. Yes. 21 date))
22 Q. Would you agree that the trust 22 Q. I'msorry, what was the exact
23 agreement setsforth how the trust, the Wells 23 name of your employer again?
24 Fargo trust, acquires ownership of the loan? 24 A. Carrington Mortgage Services,
25 MR. MILLER: Objection asto 25 LLC.
Page 66 Page 68
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2 form. 2 Q. IsCarrington Mortgage Services,
3 A. I donot know. 3 LLC amember of MERS?
4 Q. Haveyou ever reviewed the trust 4 A. Yes weare.
5 agreement? 5 Q. Pleasetakealook at thefirst
6 A. | havenot read the complete 6 page of what's been marked as Plaintiff's
7 trust agreements, no. 7 Exhibit 6, the page that's stamped 622.
8 Q. Haveyou reviewed the trust 8 A. 622.
9 agreement that purportsto govern 9 MR. MILLER: Here (indicating)
10 Ms. LaCroix'sloan? 10 A. Okay. My thumb wason it.
11 A. No. 11 Q. If you could please take alook
12 Q. Téel me, are you familiar with 12 at the -- the document's entitled "Mortgage."
13 the Mortgage Electronic Recording System, 13 If you can take alook at whereit saysC
14 MERS? 14  with parentheses around it?
15 A. Yes. 15 A. Yes.
16 Q. Areyou familiar with the MERS 16 Q. Capital C with parentheses around
17 rules and regulations? 17 it?
18 A. No. | know who MERSIs. 18 A. Yes
19 Q. WhoisMERS? 19 Q. It saysin quotation marks
20 A. They hold mortgages. When people 20 "MERS is Mortgage Electronic Registration
21 file mortgages, sometimes they file themin 21 Systems, Inc.," do you seethat?
22 MERS's name so they can keep track of the 22 A. Yes.
23 loans. It'sfiledin MERSsnameandit'sa 23 Q. Sowould you agree that the
24 centra registry, | believe. | don't know if 24 LaCroix loan was a MERS mortgage?
25 that'sthe correct term. 25 A. Yes.
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2 Q. Andyou're basing that on the 2 hastofollow MERS's procedures?
3 first page of Plaintiff's Exhibit 6, correct? 3 MR. MILLER: Objection asto
4 A. Yes. 4 form.
5 Q. Haveyou reviewed the MERS 5 A. Yes
6 membership application? 6 Q. Wouldyou agreethat MERSisan
7 A. No. 7 electronic registration system that tracks
8 Q. Haveyoureviewed the MERS 8 interest, or rather interests in mortgage
9 procedures manua? 9 loans?
10 A. No. 10 A. Yes.
11 Q. Would you agree that MERS members 11 Q. Would you agree that Wells Fargo
12 haveto abide by the procedures and 12 actsastrustee for many mortgage trusts?
13 limitations imposed by MERS? 13 A. | donot know.
14 A. | don't know. 14 Q. Weéll, they're-- WellsFargois
15 Q. Would you agree that MERS isan 15 acting astrustee for -- what isit,
16 agency or nominee for Carrington Mortgage 16 Carrington -- where's the whole name?
17 Services, LLC? 17 MR. MILLER: You're saying the
18 A. | know we're amember of MERS. | 18 plaintiff.
19 don't know what goesinto the application to 19 Q. Theplaintiff inthis case,
20 become amember of MERS, so that'swhy | 20 Carrington Mortgage Loan, Trust Series
21 dsated | don't know. 21 2006-NC5 Asset-Backed Pass-Through
22 Q. Would you agree that whatever 22 Certificates.
23 agreements exist between MERS and Carrington 23 A. Yes.
24 Mortgage Services, LLC are controlling and 24 Q. Arethereother Carrington trusts
25 would govern the relationship of the two 25 that Wells Fargo acts as trustee for?
Page 70 Page 72
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2 parties? 2 A. | believe so.
3 MR. MILLER: Objection asto 3 Q. How many othersthat you --
4 form. 4 A. | don'tknow. Sorry.
5 A. Yes. 5 Q. --know of?
6 Q. Would you agree that Carrington 6 A. | don'tknow.
7 Mortgage Services, LLC cannot violate the 7 Q. Morethan five?
8 termsof its agreements with MERS? 8 A. | don't know.
9 MR. MILLER: Objection asto 9 Q. Lessthanfive?
10 form. 10 A. I don't know. | don't know the
11 A. I'dsay | don't know. | mean -- 11 number.
12 yes. 12 Q. Morethan the plaintiff in this
13 Q. Sowould you agree that 13 case?
14 Carrington Mortgage Services, LLC can't take 14 A. | don't know the exact number. |
15 any action on behalf of MERS that isn't 15 don't want to guess.
16 authorized by MERS? 16 Q. Tel me, isWells Fargo Bank,
17 A. | don't know. 17 N.A., that'sthe national bank, isthat a
18 Q. Would you agree that Carrington 18 MERS member?
19 Mortgage Services, LLC can't take any action 19 A. I don'tknow. I'mnot an
20 on behaf of MERS that's not authorized by 20 employeethere. | don't know.
21 the agreementsit's entered into with MERS? 21 Q. Would you agree that the
22 A. | don'tknow. | have not read 22 transfers on the MERS system do not
23 agreements. 23 constitute changes of ownership of promissory
24 Q. Asagenera rule, would you 24 notes or mortgages?
25 agreethat Carrington Mortgage Services, LLC 25 A. | don't know.
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2 Q. Thisplaintiff, thetrust, does 2 we marked as Plaintiff's Exhibit 7 isa
3 it haveitsown tax ID number? 3 document entitled "MERS Procedures Manual."
4 A. |don't know. 4 MR. MILLER: If you want meto
5 Q. Doesitfileitsown SEC filings? 5 read it for you, "Released 18.0 June 8,
6 A. | donot know. 6 2009."
7 Q. Doesitfileits own tax returns? 7 Q. What'sthefinal page there so
8 A. |do not know. 8 we're clear on the record?
9 Q. Would you agree that the sale of 9 A. Thefinal page on this document?
10 apromissory note requires endorsement and 10 Q. Yes, thefina number on the
11 negotiation? 11 bottom.
12 MR. MILLER: Objection asto 12 A. 148.
13 form. 13 Q. Isthereabacksidetoit?
14 A. | don't know. 14 A. No.
15 MR. BROMBERG: Off the record. 15 Q. Soitrunsto page 148. Please
16 (A discussion was held off the 16 takealook at page 66 again.
17 record.) 17 A. Yes
18 MR. BROMBERG: Mark this, please. 18 Q. At the highlighted section.
19 (MERS procedure manual was marked 19 MR. MILLER: Just for the record,
20 Plaintiff's Exhibit 7 for 20 the highlighted section appearsto be
21 identification, as of this date.) 21 under the section "overview," the first
22 Q. During the break | showed you 22 two sentences of that, just so the
23 what's now been marked as Plaintiff's Exhibit 23 record'sclear.
24 7. | asked you to take alook at two pages 24 MR. BROMBERG: That'sfine. The
25 inparticular, page 66, there's a highlighted 25 highlighting may not come out on the
Page 74 Page 76
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2 section, and page 107, there'saso a 2 copies, fair enough.
3 highlighted section. Do you see those two 3 MR. MILLER: That'swhy.
4 sections? 4 Q. Doesthishighlighted portion
5 A. Yes | do. 5 indicate that before MERS's assignment, there
6 Q. Didyou look at those two 6 must be negotiation of the note?
7 sections? 7 MR. MILLER: Can you read that
8 A. ljustdid, yes. 8 back?
9 Q. Haveyou had an opportunity to 9 (The record is read back by the
10 read over those to sections? 10 reporter.)
11 A. Thehighlighted pieces, | did. | 11 MR. MILLER: Before MERS's
12 read what you had highlighted. 12 assignment? Objection asto form.
13 Q. Would you agree that MERS does 13 MR. BROMBERG: Let me withdraw
14 not own any note here on this matter? 14 the question.
15 A. Yes 15 Q. Canyou read the first two
16 Q. Sothisisafter having reviewed 16 sentences, that highlighted portion there
17  this procedures manua from MERS, you've now 17 into the record, please?
18 answered that yes, in fact MERS does not own 18 A. "Although MERS tracks changesin
19 theLaCroix note; isthat fair to say? 19 ownership of the beneficial rights for loans
20 A. Correct. 20 registered on the MERS system, MERS cannot
21 Q. Would you agree that MERS cannot 21 transfer the beneficial rights to the debt.
22 transfer ownership of something that it 22 Thedebt can only be transferred by properly
23 doesn't own? 23 endorsing the promissory note to the
24 A. Yes. 24 transferee.
25 Q. Justtobeclear, thisis-- what 25 Q. Would you agree that what this
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2 sayshereisthat aMERS assignment cannot 2 Q. Tel mewhat the date of the
3 transfer ownership of anote? 3 document you'relooking at is? It'sthe MERS
4 MR. MILLER: Objection asto 4 assignment.
5 form. 5 A. Witness hereof May 10, 2007.
6 A. Yes 6 Q. Couldyou take alook back at
7 Q. Canyou read the second 7 Plaintiff's Exhibit 7, the highlighted
8 highlighted sentence there into the record? 8 portion on page 107?
9 Strikethat. 9 A. Yes
10 MR. MILLER: Page 107? 10 Q. If youtakealook at that
11 MR. BROMBERG: Yes. 11 highlighted section, it says there that when
12 Q. Canyou turnto page 107 and just 12 aloan isassigned outside of MERS to an
13 please read the highlighted section? 13 investor who requires arecorded assignment,
14 MR. MILLER: Do you want to see 14 that the sale takes place on that date?
15 this, Melissa? 15 MR. MILLER: I'm not sure there's
16 MS. MANNING: No. 16 aquestion pending.
17 A. "A transfer to non-MERS member 17 Q. Okay. Holdon. Let metry to
18 deactivation is used to deactivate loans when 18 rephrasethat. Doesthe MERS manual,
19 theservicing istransferred to anon-MERS 19 specifically page 107, indicate that when a
20 member or when aloan" -- "or when aloan 20 loan isbought by a non-MERS member, that an
21  where MERS is the mortgagee of record is sold 21 assignment out of MERS is required?
22 toaninvestor who requires a recorded 22 MR. MILLER: Objection asto
23 assignment out of MERS. For loanswhere MERS |23 form. You can answer.
24 isamortgagee of record, the servicer must 24 A. Go ahead and repeat the question
25 prepare and record an assignment from MERS to 25 agan.
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2 the new servicer or investor at its own 2 MR. BROMBERG: Do you want to
3 expense” 3 read it back?
4 Q. Let'sgo back to Exhibit 2 for a 4 (The record is read back by the
5 moment, please. 5 reporter.)
6 MR. MILLER: The note page or 6 A. Yes
7 something else? 7 MR. MILLER: Let mejust again
8 MR. WOOTEN: Flip past the note 8 dtatefor therecord -- | waited until
9 page, there's an assignment. 9 heanswered the question -- the
10 MR. BROMBERG: Yes, there'san 10 highlighted portion on page 107 isthe
11 assignment there. | think it'sthe 11 top portion which says "Transfer to
12 following page. 12 non-MERS member" subsection "Overview"
13 MR. WOOTEN: Might be at the end 13 andthere'slike two paragraphs. That's
14 of the mortgage. 14 what's highlighted here.
15 MR. MILLER: Can || just flipto 15 MR. BROMBERG: Yes.
16 the mortgage here? 16 A. I don'tthink it specifically
17 MR. WOOTEN: Find the MERS 17 says--
18 assignment that'sin there. 18 Q. Doyouwant to --
19 MR. BROMBERG: It should be after 19 A. Repeat it again. | apologize.
20 the mortgage. 20 MR. BROMBERG: Read it back
21 MR. WOOTEN: Right there. 21 again, please.
22 MR. MILLER: Are we taking about 22 (The record is read back by the
23 this(indicating)? 23 reporter.)
24 MR. WOOTEN: Yes. 24 A. No. Based onthat question, |
25 MR. BROMBERG: Yes. 25 havetosay no. I'm sorry.
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2 MR. MILLER: The language is what 2 MR. MILLER: Then objection asto
3 itis. 3 form.
4 Q. Asagenerd rule isan 4 A. I'mjust looking at this more
5 assignment prepared when the sale of the note 5 closdy. Thereisadate, MERS New Century
6 takesplace? 6 dated the 19th of October, 2006, recorded
7 A. Yes 7 19th day of December 2006.
8 Q. Will youtake alook at Exhibit 1 8 Q. And that referencesthe origina
9 andturnto page 4 of Exhibit 1, please? Is 9 mortgage, correct?
10 thereany date on the endorsement there on 10 A. Yes
11 Exhibit 1? 11 Q. There'sno evidence on the
12 A. No. 12 assignment or on the promissory note marked
13 Q. Takealook at Exhihit 2, the 13 asPlaintiff's Exhibit 1 or the promissory
14 assignment page, the one you've got openin 14 notethat's part of Plaintiff's Exhibit 2
15 front of you. 15 that the saletook place on any date other
16 MR. MILLER: The assignment of 16 than the date on the assignment that you have
17 mortgage page? 17 infront of you; isthat afair statement?
18 MR. BROMBERG: Right. 18 A. Yes
19 Q. If youwere reviewing the 19 MR. BROMBERG: Do you want to
20 assignment in Exhibit 2, the page that's open 20 take abreak now and we can talk off the
21 infront of you, would you be led to believe 21 record if you want?
22 that the note was sold on the date of the 22 MR. MILLER: He got through the
23 assignment? 23 question. | was going to give you some
24 MR. MILLER: Objection asto 24  statements which would help you clean up
25 form. 25 theprior question. You didn't want to
Page 82 Page 84
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2 A. |don't know. 2 doit, sofine.
3 Q. Based on your industry 3 MR. WOOTEN: Just if you needed
4 experience, isit the industry practice to 4 totak about anything else.
5 prepare assignments at the time of sale? 5 MR. MILLER: Off the record.
6 A. Yes 6 (A discussion was held off the
7 Q. Isthere any evidence that the 7 record.)
8 saleof the notetook place at any time other 8 MR. BROMBERG: | ask the court
9 than the date on that assignment that'sin 9 reporter to mark this as Plaintiff's
10 front of you? 10 Exhibit 8.
11 MR. MILLER: Sorry, objection as 11 (Interrogatory responses were
12 toform. Can we go off the record a 12  marked Plaintiff's Exhibit 8 for
13 second? I'll ask the witnhess to leave 13 identification, as of this date.)
14 theroom. | want to seeif we can get 14 Q. Pleasetake alook at what the
15 onto the same -- | want to clarify some 15 reporter's handed you marked as Plaintiff's
16 things, but | don't want the witness 16 Exhibit 8. Couple of questions. Turn,
17 to-- 17 please, to the first page, response to
18 MR. BROMBERG: Let'swait until 18 interrogatory No. 1.
19 the pending question is answered. 19 A. Page 2, okay.
20 MR. MILLER: Well, no. I'm not 20 Q. Sorry, page 2.
21 going to leave the room with the 21 A. That's okay.
22 withess. 22 Q. Doyouseewhereit says,
23 MR. BROMBERG: There's aquestion 23 "ldentify the person(s) responding to these
24 pending. Let'swait until there'san 24 interrogatory requests, including the
25 answer. 25 person's name, address, telephone number and
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2 jobtitle description.” Then the response 2 MR. MILLER: Just say et cetera.
3 says Tracy McShane. 3 Q. Et cetera, et cetera, do you see
4 A. Yes. 4 that?
5 Q. Doyouseewhereit saysthat? 5 A. Yes
6 A. Yes | do. 6 Q. By what authority is Tracy
7 Q. Who's Tracy McShane? 7 McShane signing on behalf of the trust?
8 A. Sheismanager of legal services 8 A. | don't know.
9 at Carrington Mortgage Holdings, LLC. 9 MR. MILLER: Objection asto
10 Q. Doyouwork in the same office 10 form. You answered it.
11 with her? 11 Q. What'sthe agency relationship
12 A. No, | donot. 12 between Carrington Mortgage Holdings, LLC and
13 Q. What'sthe relationship between 13 the Wells Fargo trust?
14  Carrington Mortgage Holdings, LLC and 14 A. | don't know.
15 Carrington Mortgage Services LLC? 15 Q. Isthere someone who would know?
16 A. | don't-- they're asubsidiary. 16 Would it be Ms. McShane?
17 | don't know the exact relationship. 17 A. No. | don't know.
18 Q. Whichisasubsidiary of what? 18 Q. Isthereany kind of document
19 A. They're-- | don't know. | don't 19 that authorized Ms. McShane to sign these
20 know theties of what the differenceis 20 interrogatories on behalf of the Wells Fargo
21 between Carrington Mortgage Holdings, LLCand |21 trust here?
22 Carrington Mortgage Services, LLC. Both 22 A. | do not know.
23 entitiesare separate. That's about all | 23 Q. Doyou believethat Ms. McShane
24 know. | don't know about the legal stuff to 24 has superior knowledge of what transpired in
25 it 25 thiscase than you did?
Page 86 Page 88
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2 Q. Doyou have dealings with 2 MR. MILLER: Objection asto
3 Ms. McShane? 3 form.
4 A. Yes. 4 A. | donot know.
5 Q. Tell me, is Carrington Mortgage 5 Q. If youtakealook at page 26, it
6 Holdings, LLC -- arethey aparty to this 6 says, "The statements contained in same" and
7 litigation? 7 same referring to the responsesto
8 A. | don't know. 8 interrogatories-- "are true to deponent's
9 Q. Do they have any ownership 9 own knowledge or based upon areview of
10 interestin Ms. La Croix's-- on the note, on 10 corporaterecords.” Do you see whereit says
11 Ms. LaCroix's mortgage? 11 that?
12 A. 1do not know. 12 A. Yes, | do.
13 Q. Takealook on page 26 of 13 Q. Do you know what corporate
14 Plaintiff's Exhibit 8. It says"Tracy 14 records Tracy McShane reviewed?
15 McShane' -- it'ssigned by Tracy McShane, 15 A. No, | donot.
16 right? Do you seethat? 16 Q. Do you know whose corporate
17 A. Yes thereisa-- yes. 17 records she reviewed? Wasit Wells Fargo
18 Q. Andthenit says, "Tracy McShane 18 Bank trustee or was it Carrington Mortgage
19 being duly sworn deposes and says the 19 Holdings, LLC or some other company?
20 deponent isthe manager of legal servicesfor 20 A. | donot know.
21 Carrington Mortgage Holdings, LLC" -- 21 Q. Would you agree that if
22 A. Yes. 22 Carrington Mortgage Holdings, LLC isnot a
23 Q. --"an agent of Wells Fargo, 23 party to the trust agreement, that they don't
24 N.A., Trustee for Carrington Mortgage Loan 24 have any rights under the trust agreement?
25 Trust" -- 25 MR. MILLER: Objection asto
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form.

A. | do not know.

Q. Would you agree that Carrington
Mortgage Services, LLC, your employer, has
not responded to the interrogatoriesin this
case?

MR. MILLER: Objection asto
form.

A. | do not know.

Q. Wéll, do you see Carrington
Mortgage Services, LLC's name anywhere on the

13 verification page, page 26 here?

14 A. No, | donot.
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prior to this deposition?

A. No.

Q. I'mnot talking about just
walking around saying, you know, Joe, let me
read thisinterrogatory to you. I'm saying
have you made any inquiry about the subject
matter of interrogatory No. 5 prior to coming
to this deposition?

A. 1did not call anybody to ask

11 them any answersto that, no.

12 Q. Didyoulook at any records?

13 A. No, | did not.

14 Q. Haveyou seen interrogatory No. 5

©O© 0O N Ol b~ WN P

=
o

15 Q. DoesMs. McShane work for 15 before?
16 Carrington Mortgage Services, LLC? 16 A. Yes | have.
17 A. I don't know. 17 Q. When wasthefirst time you saw
18 Q. Doyou work for Carrington 18 it?
19 Mortgage Holdings, LLC? 19 A. Friday.
20 A. No, | do not. 20 Q. Sodidyou play any rolein
21 Q. Canyou please turnto page 4 of 21 preparing these responses to interrogatories
22 Plaintiff's Exhibit 8? 22 that have been marked as Plaintiff's Exhibit
23 A. Okay. 23 8?
24 Q. Takealook at interrogatory Nos. 24 A. No, | did not.
25 4and5. After you've read them, please 25 Q. Where were you physically when
Page 90 Page 92
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2 advise me whether you believe that the 2 you reviewed interrogatory No. 5 and the
3 answersto interrogatory Nos. 4 and 5 are 3 responseto interrogatory No. 5?
4 accurate and correct. Take your time. 4 A. Physicaly | wasin Fishers,
5 A. That'sfine. | canonly answer 5 Indiana.
6 towhen | wasemployed here. Number 41 6 Q. Inyour office?
7 would agree with. 7 A. Fishers, Indiana, yes.
8 Q. That it'saccurate and true and 8 Q. Didyou look at the document
9 correct? 9 that's been marked as Plaintiff's Exhibit 8
10 A. Yes. Inregardsto the servicing 10 ordidyoulook at the interrogatory demands
11 of theloan. Number 5 -- number 51 don't 11 themselves?
12 know. | would say | don't know. 12 A. | looked at acopy of this
13 Q. Would Ms. McShane as manager of 13 document, Exhibit No. 8.
14 legal servicesfor Carrington Mortgage 14 Q. How did you receiveit?
15 Holdings, LLC bein abetter position than 15 A. Inthe mail.
16 Yyou to advise usto the truth of 16 Q. Didyou receive any other
17 interrogatory No. 5? 17 documents at that time?
18 A. No. 18 A. Yes, | did.
19 Q. Would you bein abetter 19 Q. What other documents?
20 position? Who would be in a better position? 20 A. I don'tknow. There'slikefour
21 A. | do not have firsthand knowledge 21 orfivedifferent ones. I've seen Exhibit
22 of No. 5and | do not know who would bein a 22 No. 6, I've seen the history of the loan in
23 better position to answer that. 23 regardsto the -- | believe we gave you a
24 Q. Haveyou made any inquiry asto 24 copy of that today. | don't know what
25 theinformation sought in interrogatory No. 5 25 exhibit that is.
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2 MR. WOOTEN: It's not. 2 plantiff inthis, which isWells Fargo, N.A.
3 MR. MILLER: It's not an exhibit. 3 Trusteefor Carrington, but | work for
4 Q. Wehaven't marked it yet. 4 Carrington Mortgage Services.
5 A. l'veseen-- the expenses| 5 Q. Isityour understanding that you
6 believeisanother document that I've seen. 6 havethe authority to bind the Wells Fargo
7 Q. Theexpenses? Which expenses? 7 trust with your answers?
8 A. Therewas another thing of the 8 A. Yes
9 expensesthat wereincurred on the loan. 9 MR. MILLER: Objection asto
10 Q. Werethese documentsreviewed in 10 form. You answered.
11 preparation for this deposition? 11 Q. Andto speak on their behalf?
12 A. They were sent to me because | 12 A. Yes
13 was coming to this deposition. 13 Q. Isthereany kind of written
14 Q. Asidefrom documents that you 14 authorization you've received to do that?
15 reviewed in preparation for this deposition, 15 A. | havenotreceivedit. Thereis
16 did you review any documents that had 16 apower of attorney that Carrington Mortgage
17 anything to do with, for want of a better 17  Services, LLC hasfrom Wells Fargo.
18 term, the La Croix loan before you started 18 Q. Hasthat been produced?
19 preparing for the deposition? 19 A. | havenoidea. | do not know.
20 A. No, | did not. 20 MR. MILLER: | don't believeit
21 Q. Did you have any involvement, 21 hasbeen. | didn't even know it
22 persona involvement, in the La Croix loan or 22 existed, to be honest.
23 theforeclosure action that resulted or 23 MR. BROMBERG: I'm going to
24 anything else before you started preparing 24 demand a copy of that.
25 for this deposition? 25 MR. MILLER: Asto all requests
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2 A. No, | did not. 2 you make at this deposition, I'll take
3 Q. Sowouldit befair to say that 3 it under advisement.
4 your involvement with Ms. La Croix centers 4 I will tell you when you get back
5 entirely around your coming to this 5 tolIndiana, locate that document or ask
6 deposition to act as a corporate spokesperson 6 the person who can locate it and provide
7 Or corporate witness? 7 ittome.
8 A. | did not review anything until | 8 THE WITNESS: Okay.
9 wascoming here, so | would say the answer is 9 MR. MILLER: Then we'll address
10 yes. 10 your request.
11 Q. Onwhose behalf are you 11 THE WITNESS: That'sfine.
12 testifying here today? 12 Q. Now, there's some kind of power
13 A. | work for Carrington Mortgage 13 of attorney. What does that power of
14 Services, LLC. 14 attorney give the authority to do and to whom
15 MR. MILLER: Note my objection to 15 doesit give the authority?
16 theform of the prior question. 16 A. | donot know.
17 Q. Areyoutestifying asa 17 Q. Have you seen the document?
18 representative of Carrington Mortgage 18 A. No, | have not.
19 Services, LLC or are you testifying as a 19 Q. Who told you about its existence?
20 representative of Wells Fargo Bank, N.A. or 20 A. Our legal department.
21 areyou testifying as a representative of the 21 Q. Whointhelegal department?
22 Wells Fargo trust with that whole long name? 22 MR. MILLER: Y ou can answer.
23 MR. MILLER: Objection asto 23 A. Chuck Houston.
24 form. 24 Q. What's Chuck Houston's position
25 A. I'mtestifying on behalf of the 25 and who does he work for?
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2 A. | donot know his exact position. 2 input of counsdl, then | don't have a
3 | believe heisan employee -- employeeis -- 3 problem.
4 | don't know exactly who hisemployer is. | 4 MR. WOOTEN: Let him rephrase.
5 mean in regards to who he works underneath. 5 MR. MILLER: Okay.
6 Q. Which company does he work for? 6 Q. Didyou speak with anyone other
7 A. | dontknow. That'sthe 7 than an attorney who told you why you were
8 question. | can't tell you for certainty if 8 being selected to testify with respect to
9 it's Carrington Mortgage Services or 9 thisloan?
10 Carrington Mortgage Holdings. 10 MR. MILLER: | just would ask
11 Q. Arethereany other Carringtons 11 that when you say an attorney, attorney
12 that he might work for? 12 including in-house counsel or in-house
13 A. Not that I'm aware of. 13 legal staff.
14 Q. IsMr. Houston located in the 14 MR. WOOTEN: He said not an
15 same office with you or the same building or 15 attorney.
16 ishein some other office? 16 MR. MILLER: Or even someone who
17 A. Heworksin SantaAna, 17 worksfor an attorney.
18 Cdifornia 18 MR. WOOTEN: We're willing to say
19 Q. Sothesame officeas 19 nonlegal staff.
20 Ms. McShane, Tracy McShane? 20 MR. MILLER: That's good,
21 A. Yes. 21 nonlegal staff.
22 Q. Or Mr. McShane. I'm not sure. 22 MR. BROMBERG: Someone other than
23 A. Ms. 23 aparalegal, okay.
24 MR. MILLER: ItisMs.? 24 MR. MILLER: Right. Okay. Or
25 MR. BROMBERG: Well, Tracy you 25 any kind of legal staff. Okay.
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2 never know. 2 A. No.
3 MR. MILLER: You're absolutely 3 Q. How many times have you been
4 right, with Tracy you never know. 4 selected to testify in a case like this?
5 Q. IsMr. Houston Ms. McShane's 5 MR. MILLER: Objection to the
6 supervisor? 6 term"caselikethis."
7 A. | don't know the relationship. 7 Q. Mortgage foreclosure case.
8 Q. So could be the other way around, 8 A. Two other times.
9 Ms. McShane could be the supervisor over 9 Q. When wasthat?
10 Mr. Houston? 10 A. Again, it goes back to the
11 A. | donotbelieve so. | don't 11 beginning. | don't know. The one that
12 believethat istrue. 12 ticksin my mind is the one we talked about
13 Q. Why were you selected to testify 13 inthevery beginning, and | don't remember
14 regarding thisloan? 14 the other one. | redly don't.
15 MR. MILLER: Objection to form. 15 Q. Doyou ever recall reviewing a
16 I'mgoing to direct you not to answer 16 transcript?
17 that question because that getsinto 17 A. I'venever reviewed atranscript.
18 issuesof attorney work product and 18 Q. If I said, you know, can you go
19 mental impressions and ideas. 19 back to your office and take alook to see
20 MR. BROMBERG: I'm not asking for 20 who the attorneys were who represented, |
21 what said what to whom. 21 guess, any of the Carrington entities or
22 MR. MILLER: By definition if 22 represented any of the banks that were
23 he'sgoing to give an answer, it's going 23 somehow involved in the foreclosure actions,
24 toinvolveinput of counsel. If you 24 would you be ableto do that?
25 want him -- if he can answer it without 25 A. No, | would not.
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2 Q. Therewouldn't be an e-mail 2 MR. MILLER: | understand. I'm
3 saying hey, we're scheduling this deposition, 3 not surethat's at all relevant, but
4 you have to show up? 4 well fight that another time.
5 A. Therecould be. | don't-- | 5 MR. BROMBERG: Mark this as
6 can't tell you the contents of my inbox. | 6 Exhibit 9, please.
7 don't know if | till have those e-mails. 7 (Binder containing PSA and MLPA
8 Q. Would there be a date book or 8 was marked Plaintiff's Exhibit 9 for
9 something on Outlook? 9 identification, as of this date.)
10 A. | cancheck with California, the 10 MR. WOOTEN: That isa copy of
11 peoplethat scheduled me, but | don't have 11 the PSA. You produced it in aformat
12 anything in my office. 12 that was not from the SEC website.
13 Q. Soif you went back to the people 13 MR. MILLER: Correct. Thislooks
14 back in Santa Ana, to Ms. McShane or 14 likethe--
15 Mr. Houston, you can find out who it was who 15 MR. BROMBERG: Thethingiswe
16 wasactually the attorney that represented 16 didn't get your copy until after we had
17  Carrington or the bank that was somehow 17 aready prepared al this.
18 involved or the trust that was somehow 18 MR. MILLER: | understand.
19 involved, correct? 19 Because of al the schedules we tried
20 A. Yes. 20 not to give you the pages and pages, we
21 MR. BROMBERG: | want to leave a 21 just gave you the schedules showing --
22 gpace in the transcript where he can 22  whatever. Well --
23 writein the names of the attorneys and 23 MR. BROMBERG: All right.
24 the contact info, address, telephone 24 Q. If you can please turn to the
25 number of the attorneys who were, | 25 page that'stabbed with 1.
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2 guess, representing him at the 2 MR. WOOTEN: The yellow.
3 deposition. 3 Q. Theyellow one.
4 MR. MILLER: I'm not 4 MR. MILLER: Hold on. I'm
5 necessarily -- I'm not -- | don't mind 5 looking. Okay. Isit the same page as
6 leaving the blank space in the 6 14,15and 16?
7 transcript. I'm not agreeing at this 7 MR. BROMBERG: Yes.
8 time-- I'll take it under advisement -- 8 MR. WOOTEN: | think we put two
9 that that's discoverable information. 9 numberson onetab. On hiswe havea
10 But for now well take it under 10 tabfor each individual number.
11 advisement. 11 MR. MILLER: It'sthefirst page
12 L eave the space in the transcript 12 of the mortgage loan purchase agreement.
13 andlet's seg, first of al, if we can 13 MR. WOOTEN: There are two
14 obtain that information. Assuming we 14 documentsin the binder, oneisthe MLPA
15 can, I'll then take a position on your 15 the other isthe PSA.
16 request. 16 Q. Beforewe go anywhere, let's
17 (INSERT) 17 start at the very first page. Flip back a
18 18 page. If you cantake alook at everything
19 19 from thefirst tab where it says MLPA, the
20 MR. BROMBERG: Just so you know 20 big tab that says MLPA.
21  wherel'm going -- 21 MR. WOOTEN: The cover tab.
22 MR. MILLER: | know. Y ou want 22 Q. Thecover tab. Andif you can go
23 thetranscripts. 23 from that all the way down to the PSA tab.
24 MR. BROMBERG: | want the 24 MR. MILLER: Where are we going
25 transcripts. 25 to?
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2 MR. GRIMSLEY: Ask himto 2 you'rereferring to?
3 identify the pages at the printed page 3 A. Yes
4 atthetop. 4 Q. Who arethey?
5 MR. MILLER: That might be 5 A. | do not know who NC Capital
6 better. 1 of 39 through 39 of 39. 6 Corp.is. Carrington Securities, they area
7 Q. Do you know what that document 7 Delaware limited partnership. They somehow
8 is? 8 are connected with Carrington and Stanwich
9 A. Mortgage loan purchase agreement. 9 Asset Acceptance Company. | don't know their
10 Q. If you can take alook through it 10 exact existence or their role.
11 andtell me, isthisatrue and accurate copy 11 Q. Doesthat paragraph there say
12 of the mortgage and purchasing loan agreement 12 that those three business entities are the
13 involving the La Croix loan? 13 partiesto this mortgage loan purchase
14 A. | donot know. | don't needto 14 agreement?
15 go through all 39 pagesto answer that. 15 MR. MILLER: Objection asto
16 Q. Takealook at the heading on 16 form.
17 pagel of 39. 17 A. "Thismortgage loan purchase
18 A. Okay. 18 dated" -- yes.
19 Q. Seewhereit says"Carrington 19 MR. BROMBERG: Our lunch showed
20 Mortgage Loan Trust Series 2006-NC5" andthen (20 up.
21 it'sgot 8K after that? 21 MR. MILLER: Isthisagood break
22 A. Okay. 22 time?
23 Q. Isthat the name of the 23 MR. WOOTEN: We have nine tabs
24 plaintiff, that Carrington Mortgage Loan 24 that are yellow that identify the
25 Trust Series 2006-NC5? 25 parties.
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2 A. Yes. Youarecorrect. 2 Q. Let'sjump to page 24 of 3609.
3 Q. Just soyou know, we printed this 3 MR. MILLER: 369 or 397
4 off of the SEC, Securities and Exchange 4 MR. BROMBERG: We're jJumping to
5 Commission, Edgar website. 5 thePSA.
6 A. Okay. 6 MR. MILLER: Okay.
7 Q. Areyoufamiliar with the Edgar 7 MR. BROMBERG: We'retrying to
8 websiteat al? 8 movethisaong.
9 A. |l amnot. 9 MR. WOOTEN: Page 24.
10 Q. Inany event, if you could please 10 MR. MILLER: Page 24, okay.
11 turntothetab. You'll see-- 11 MR. WOOTEN: It's highlighted in
12 MR. GRIMSLEY: Just call the 12 yellow. Two entities highlighted in
13 page. 13 ydlow.
14 MR. BROMBERG: Page 2 of 39. 14 MR. MILLER: We have two yellows
15 MR. MILLER: Page 2 of 39. 15 and one green.
16 Q. Canyou identify the three 16 Q. Herewould it befair to say that
17 partieslisted in that first yellow 17 Deutsche Bank National Trust Company isthe
18 highlighted section there? 18 custodian of the pooling and servicing
19 MR. MILLER: Since we have some 19 agreement?
20 orange and yellow, just to speed it up, 20 A. Yes.
21 NC Capital Corporation, are you talking 21 Q. Youwould agree with that?
22 about that, Carrington Securities, LP 22 A. Yes.
23 and Stanwich Asset Acceptance Corp.? 23 Q. If youlook at the bottom it says
24 MR. BROMBERG: Yes. 24  depositor?
25 MR. MILLER: Those are the three 25 A. Yes.
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2 Q. Would you agree that under this 2 MR. WOOTEN: It's page 50.
3 pooling and servicing agreement Stanwich 3 Q. It'spage 50 of the pooling and
4 Asset Acceptance Company, LLC isthe 4 servicing agreement.
5 depositor? 5 A. Okay. I'mthere.
6 A. Yes 6 Q. Do you seedown at the bottom
7 Q. If you can flip back to the MLPA. 7 whereit says seller and it's highlighted?
8 A. What page? 8 A. Yes
9 MR. WOOTEN: Tab 1. 9 Q. Would you agree that under this
10 Q. It'spage 2 of 39. 10 pooling and servicing agreement Carrington
11 A. Okay. 11 Securities, LPisthe seller?
12 Q. Tab 1. Doyou seeonthefirst 12 A. Yes
13 highlighted section there right under 13 Q. Andthat it'saso -- Carrington
14 mortgage loan purchase agreement? 14  Securities, LPisalso the seller under the
15 A. Yes. 15 mortgage loan purchase agreement?
16 Q. Doesit say that Stanwich Asset 16 A. What page?
17 Acceptance Company is also the purchaser 17 Q. Attheend of the definition
18 under the mortgage loan purchase agreement? 18 right on that same page, page 50 of 369.
19 MR. MILLER: I'm sorry, where are 19 MR. MILLER: I think you may have
20 you? 20 said-- and shecanread it back. You
21 THE WITNESS: Right here 21 may have said the mortgage loan purchase
22 (indicating.) 22 agreement.
23 MR. MILLER: Okay. I'm sorry. 23 MR. WOOTEN: They'reidentified
24 A. Yes. 24 inboth.
25 Q. Now we're going to yellow tab 4, 25 MR. BROMBERG: Take alook.
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2 whichis page 37 of 369, in the purchase -- 2 MR. MILLER: I'm seeing this
3 the pooling and servicing agreement. 3 highlighted portion. | thought your
4 A. Okay. 4 question might have --
5 Q. Doyouseewhereit says 5 MR. WOOTEN: They're the seller
6 originator, New Century Mortgage Corporation? 6 under both agreements.
7 A. Yes 7 MR. BROMBERG: Take alook at the
8 Q. Would you agree that under this 8 veryend.
9 pooling and servicing agreement New Century 9 MR. MILLER: I'm sorry.
10 Mortgage Corporation isthe originator? 10 MR. BROMBERG: | know it's
11 A. Yes 11 confusing.
12 Q. Would you agree that New Century 12 A. Yes
13 Mortgage Corporation is also the lender of 13 Q. Yes?
14 theLaCroix loan? 14 A. Yes
15 A. Based on the exhibit -- one of 15 Q. If you can turn to page 51.
16 theexhibits. 16 A. Yes
17 MR. WOOTEN: 1. 17 Q. Would you agree that the servicer
18 A. It showsNew Century asthe 18 under this pooling and servicing agreement is
19 lender. Exhibit 1. 19 New Century Mortgage Corporation?
20 Q. And also the note in Exhibit 2, 20 A. Yes.
21 correct, that four-page note? 21 Q. Wasit New Century Mortgage
22 A. Yes. LenderisNew Century. 22 Corporation who was servicing the loan until
23 Q. Now let'sgototab 5. 23 Carrington took over servicing?
24 MR. MILLER: Give me a page. 24 A. Yes.
25 A. Just do pages. 25 Q. Now let's go back to page 50.
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2 Making this easy now. 2 entered into?
3 A. Yes 3 A. Yes
4 Q. Whereit says responsible party, 4 Q. Let'smove on to the green tabs,
5 would you agree that NC Capital Corporation 5 which start on page 22 of the PSA. We're
6 wastheresponsible party under this pooling 6 dill on Plaintiff's9. What doesit say in
7 and servicing agreement in its capacity -- 7 the green highlighted part?
8 andisalso theresponsible party under the 8 A. Closing date, December 19, 2006.
9 mortgage loan purchase agreement? 9 Q. Youdon't have any reason to
10 A. Yes 10 disagree with that, right, that's the closing
11 MR. MILLER: Are you asking under 11 date under the PSA?
12 both agreements? Isthe question are 12 MR. MILLER: Objection asto
13 they -- 13 form. You can answer.
14 MR. WOOTEN: Read the definition. 14 A. No.
15 MR. MILLER: We dl read the 15 Q. Now I'm going to go over to page
16 definition, but | thought the question 16 24, tab No. 11.
17 wasisit the responsible party under 17 A. Page 24, right?
18 both agreements. 18 Q. Yes.
19 MR. WOOTEN: Itis. 19 A. I'mgoing off pages.
20 MR. MILLER: Isthat the 20 Q. Green highlighting, if you can
21 question? 21 just read that out loud, please.
22 MR. BROMBERG: That's the 22 A. "Cut-off date, with respect to
23 question. 23 each original mortgage loan December 1, 2006.
24 MR. MILLER: Okay. 24 With respect to all qualified substitute
25 A. Yes. 25 mortgage loans, the respective dates of
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2 Q. Ifyoucanturnto page56. Do 2 submission references herein” --
3 youseewhereit saystrustee and it's 3 MR. MILLER: | think it says
4 highlighted? 4 substitution on my copy.
5 A. Yes 5 A. --"toall qualified substitute
6 Q. IsWellsFargo Bank, N.A. the 6 mortgage loans, the representative dates of
7 trustee under this pooling and servicing 7 substitution references herein to the cut-off
8 agreement? 8 date when used with respect to more than one
9 A. Yes 9 mortgage loan shall be to the representative
10 MR. BROMBERG: Let's break for 10 cut-off datesfor each such mortgage loan."
11 lunch. 11 Q. Soyou don't have any problem
12 (A lunch recess was taken.) 12 with what it saysthere, right?
13 MR. BROMBERG: Back on the 13 MR. MILLER: Objection asto
14 record. 14 form.
15 Q. | just want to remind you that 15 Q. The document sayswhat it says?
16 you'restill under oath, okay? 16 A. Yeah. | just read the document.
17 A. Okay. 17 MR. MILLER: Off the record.
18 Q. Turning back to Exhibit 9. We're 18 (A discussion was held off the
19 going to move on to the green tabs. Before 19 record.)
20 wedothat, | just want to know, what we have 20 Q. Cut-off date December 1, 2006,
21 hereisthe MLPA, that's the mortgage loan 21 right?
22 purchasing agreement, and the trust 22 A. Yes.
23 agreement. Now, would you agree that 23 Q. Page64, please. Just read that
24 Carrington and Wells Fargo are bound by the 24 part that's highlighted in green, please?
25 terms of the trust agreement that they 25 A. "Any substitution of qualified
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2 substitute mortgage loans for deleted 2 paragraph starting with Section 1. Just read
3 mortgage loans made pursuant to Section 3 thewholething.
4 2.03(a) must be effected prior to the date, 4 MR. MILLER: Does he need to read
5 whichistwo years after the start update 5 thewholething?
6 for-- REMIC11orl, | don't know. | think 6 MR. WOOTEN: Read it to himself.
7 it'slorl 7 MR. BROMBERG: Read it to
8 MR. WOOTEN: It'sREMIC 1. 8 himself, that's fine.
9 A. REMIC1. 9 A. Thesame paragraph that | --
10 Q. Page 141, please. It'stab 13. 10 MR. MILLER: Read the whole
11 If you can read that section highlighted in 11 paragraph.
12 green, please. 12 Q. Read the entire paragraph
13 A. "Theclosing date is hereby 13 starting with Section 1 all the way down to
14 designated as the startup day of each trust 14 "basis."
15 REMIC within the meaning of Section 860-GA9 15 A. Okay. (Reading document.) Okay.
16 of the code. 16 Q. After reading that paragraph that
17 Q. No problem with that either? 17 started out with Section 1, would you agree
18 A. | havenoidea 18 that Carrington Securities purchased from NC
19 MR. MILLER: Objection asto 19 Capital the loans which were sold to -- the
20 form. 20 loanswhich were then sold to Stanwich Asset
21 Q. Next let's go back to the MLPA, 21 Acceptance Corp.?
22 tabl4. 22 A. You'regoing to have to repeat
23 A. Page. 23 that question.
24 Q. Page?2of 39. If you can please 24 MR. MILLER: Yeah, | didn't
25 just read the orange part out loud, the part 25 follow it either.
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2 that starts Section 1? 2 Q. After reading that paragraph,
3 A. "Thesdler agreesto sell and 3 would you agree that Carrington Securities
4 the purchaser agrees to purchase on or before 4 purchased from NC Capital the loans which
5 December 19, 2006." 5 werethen sold to Stanwich Asset Acceptance
6 MR. MILLER: On his copy there's 6 Corp.?
7 somein yellow and somein orange. 7 A. | dontknow. | can't answer
8 MR. BROMBERG: Really? 8 that.
9 MR. MILLER: Yes. 9 Q. Let'stakeit step by step.
10 A. That'sal | have highlighted. 10 MR. MILLER: Okay, objection.
11 MR. WOOTEN: The highlighted 11 The document speaks for itself, but go
12 portion deals with the purchase date. 12 ahead if you want.
13 MR. MILLER: Do you want him to 13 Q. Theseller agreesto sell and
14 read the portion in yellow too? 14 purchaser agreesto purchase, so seller -- if
15 MR. BROMBERG: No. 15 Yyou go up to thefirst paragraph there
16 MR. WOOTEN: What we're looking 16 highlighted in yellow, it defines seller as
17 foristhetimeof saleinthe MLPA is 17 Carrington Securities, LP.
18 December 19, 2006. 18 MR. MILLER: Right.
19 Q. Would you agree thetime of sale 19 Q. Doyou seethat?
20 inthe MLPA is December 19, 2006? 20 A. Yes
21 MR. MILLER: Objection asto 21 Q. And it defines purchaser as
22 form. 22 Stanwich Asset Acceptance Corp.?
23 A. | didn't do these, so based on 23 A. Yes.
24 what it says, yes. 24 Q. Wouldit befair to say it's
25 Q. If you can read the whole 25 saying that Carrington is selling to
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2 Stanwich? 2 page.
3 A. Yes 3 A. Yes
4 Q. Thenitsays--if youread a 4 Q. "..without recourse but subject
5 little further -- "residential mortgage loans 5 tothetermsof this agreement, all its
6 purchased by the seller from the responsible 6 rights, title and interest to and under the
7 party," do you see that? 7 mortgage loans." So essentially they're
8 A. Yes 8 selling the mortgage loans by December 19,
9 Q. Thenif you go and look up top, 9 2006, right?
10 responsible party is Carrington Securities, 10 A. Yes
11 LP? 11 Q. Wejump down to Section B,
12 MR. MILLER: No. 12 delivery of mortgage loan documents, do you
13 Q. Pardon me. NC Capital 13 seethat?
14 Corporation. Pardon me. 14 A. Yes
15 A. Yes. 15 Q. Itsays, "The seller will on or
16 Q. Soinother words, Carrington 16 prior to the closing date" -- and again
17  Securities purchased from NC Capital the 17 that'sthe December 19, 2006, date, right?
18 loanswhich were sold to Stanwich Asset 18 A. Yes
19  Acceptance Corp.? 19 Q. --"deliver or causeto be
20 A. ldon'tknow. | mean, if it says 20 delivered to the purchaser or any assignee,
21 that in the document, I'm sorry, but -- 21 transferee or designee of the purchaser each
22 Q. Let'sgoto page 3 of the MLPA. 22  of the following documents for each mortgage
23 If you can just read over the portions that 23 loan," do you see al that?
24 arehighlighted. 24 A. Yes.
25 MR. MILLER: His portions are 25 Q. Takealook at (i) there.
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2 different from mine. His portionsis-- 2 A. Okay.
3 | want to make sure. If you want his 3 Q. Canyou read that to yourself?
4 copy or my copy, | don't care. 4 A. (Reading document.) Yes.
5 MR. WOOTEN: His copy. 5 Q. Now, do you see whereit says,
6 A. "From possession of mortgage 6 "Theoriginal mortgage note endorsed in blank
7 files' down on page 3. 7 orinthefollowing form paid to the order of
8 Q. Right. Just read it to yourself. 8 WellsFargo Bank, N.A., astrustee under the
9 "Possession of mortgage files' down to the 9 applicable agreement without recourse with
10 bottom. 10 all prior and intervening endorsements
11 A. (Reading document.) Okay. 11 showing a complete chain of endorsements from
12 MR. MILLER: He's done. 12 the originator to the person so endorsing to
13 Q. Just one second. | just want to 13 thetrustee"?
14 seeif we can go through this alittle bit. 14 A. Yes
15 Basicaly starting where it says, "Possession 15 Q. Sowould it befair to say that
16 of mortgagefiles, the seller” -- it says, 16 paragraph 1 therethat | just read out loud
17 "The seller does hereby sell and in 17 requires an endorsement of paid to the order
18 connection therewith hereby assigns to the 18 of New Century Capital Corp. without recourse
19 purchaser effective as of the closing 19 by New Century Mortgage Corporation?
20 date..." Okay. So basically we've got the 20 MR. MILLER: Objection to the
21 seller selling and the purchaser purchasing 21 form.
22 by December 19, 2006. Remember that closing 22 A. |don't know. I'm not an expert
23 date? 23 on these documents. | don't know.
24 A. Yes. That was-- 24 Q. What would be required to make an
25 MR. WOOTEN: On the previous 25 endorsement from the originator to New
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2 Century Capital Corporation? 2 question, which | objected to anyway, |
3 MR. MILLER: Objection to the 3 don't think thislast question fairly
4 form. 4 characterizes previous testimony.
5 A. |don't know. 5 MR. BROMBERG: If I'm mistaken,
6 Q. Let'stake astep back. 6 you know, tell me.
7 A. Okay. 7 A. You could cash my check with my
8 Q. Let'ssay someone givesyou check 8 signature on the back.
9 made payableto you and you want to endorse 9 MR. WOOTEN: In blank?
10 it over to me, how would you go about doing 10 THE WITNESS: With my signature.
11 that? 11 | couldjust sign the back of it.
12 MR. MILLER: Objection asto 12 MR. MILLER: Y ou know more than |
13 form. 13 thought you did. | think he'sright.
14 A. Signthe back of it paid to the 14 You failed to determine that.
15 order of you. 15 MR. GRIMSLEY: That wasn't the
16 Q. Andyou'd specifically state my 16 question he asked.
17 name, paid to the order of Brian Bromberg? 17 MR. MILLER: You'reright. |
18 A. If that was your name, yes. 18 agreewith you. The previous question
19 Q. Soif the note was sold and -- 19 iswhat would he do if he wanted to do
20 thenote here, the La Croix note, if the note 20 it. That doesn't mean that's the only
21 wassold from New Century Mortgage 21 way it can bedone. | mean, | agree
22 Corporation to New Century Capital 22 withyou.
23  Corporation, what kind of endorsement would 23 Q. Soyou'retaking about basically
24 the noterequire? 24 ablank endorsement when you're talking about
25 MR. MILLER: Objection asto 25 just signing the check and | take the check
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2 form. 2 and deposit it, correct?
3 A. Toassignit. 3 A. You asked mewhat | needed to do
4 Q. It'sanegotiable instrument, 4 foryouto cashthat. 1'd just sign the back
5 right? 5 of it. Whether or not you call in blank, |
6 A. Yes. 6 don't know. | mean, you know, | endorse the
7 Q. Andacheck isalso anegotiable 7 back of the check and you cash it.
8 instrument, correct? 8 Q. Takealook at page 3 of the
9 MR. MILLER: Objection asto 9 pooling and servicing agreement.
10 form. 10 A. Okay.
11 A. Yes 11 MR. WOOTEN: That's the MLPA.
12 Q. What kind of endorsement would be 12 Q. Pardon me. Of the MLPA.
13 required -- hold on. Withdrawn. We've 13 A. I'mthere.
14 aready agreed to sign acheck over to me 14 Q. Takealook at (i). "The
15 would require paid to the order of Brian 15 origina mortgage note endorsed in blank or
16 Bromberg? 16 inthefollowing form paid to the order
17 MR. MILLER: Objection. That was 17 of" -- pardon me. Let'sread the whole
18 not histestimony. If -- 18 thing. "The seller will on or prior to the
19 MR. BROMBERG: Are you objecting 19 closing date deliver or cause to be delivered
20 toform? 20 tothe purchaser or any assignee, transferee
21 MR. MILLER: Yes. 21 or designee of the purchaser each of the
22 MR. BROMBERG: So object to form. 22 following documents for each mortgage loan"
23 MR. MILLER: I'm not saying what 23 andthen (i), "the original mortgage note
24 histestimony was. I'm telling you 24 endorsed in blank or in the following form
25 given the prior way you phrased your 25 paid to the order of WellsFargo, N.A., as
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2 trustee under the applicable agreement 2 Q. Andthat'sthe way it should be
3 without recourse with all prior and 3 done?
4 intervening endorsements showing a complete 4 MR. MILLER: Objection asto
5 chain of endorsements from the originator to 5 form.
6 the person so endorsing to the trustee.” Do 6 A. | don'tknow.
7 you seewhereit saysthat? 7 MR. WOOTEN: Based on what the
8 A. Yes 8 document says.
9 Q. How would you endorse a note like 9 Q. Based on what the document says.
10 thelLaCroix noteto accomplish atransfer 10 MR. MILLER: | till object to
11 within the bounds of those two sections | 11 form.
12 just read to you? 12 A. Based on what the document says.
13 MR. MILLER: I'm sorry. Canyou 13 Q. Would it betrueto say that the
14 tell me what you mean by in the bounds 14 document here specifically requires the prior
15 of those two sections? 15 endorsements as well?
16 MR. WOOTEN: What's required by 16 MR. MILLER: Objection asto
17 that paragraph. 17 form.
18 MR. BROMBERG: Asrequired as 18 A. Based on what the document says,
19 permitted -- 19 yes.
20 MR. MILLER: Every way it could 20 Q. Sotherewould have to be prior
21 bedonein the paragraph or just one way 21 endorsements paid to the order of New Century
22 or what are you asking? 22 Capital Corp. without recourse by New Century
23 MR. WOOTEN: What the paragraph 23 Mortgage Corporation?
24 says. 24 MR. MILLER: Objection asto
25 MR. BROMBERG: How should it be 25 form.
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2 done under the paragraph? 2 Q. That would be one of the prior
3 MR. MILLER: All right. | object 3 endorsements to go through the chain?
4 totheform. Go ahead. 4 MR. MILLER: Sorry. Objection as
5 A. Based onwhat (i) says, endorsed 5 toform.
6 inblank or in the following form. 6 A. | dontknow. I justread"With
7 Q. To do the endorsement over, would 7 dl prior and intervening endorsements
8 itread asfollows: "Paid to the order of 8 showing acomplete chain of endorsements from
9 WaellsFargo Bank, N.A., astrustee under the 9 theoriginator to the person so endorsing to
10 pooling and servicing agreement dated as of 10 thetrustee"
11  December 1, 2006, for Carrington Mortgage 11 MR. BROMBERG: Let me mark this
12 Loan Trust Series 2006-NC5 Asset-Backed 12 as10.
13 Pass-Through Certificates without recourse? 13 (Demonstrative chart showing
14 MR. MILLER: Can you just read 14  structure of the MLPA and PSA was marked
15 back thefirst part of the question 15 Plaintiff's Exhibit 10 for
16 beforeyou get to that stuff about the 16 identification, as of this date.)
17 WellsFargo astrustee, just the first 17 MR. MILLER: Can you identify
18 part? 18 where the document came from?
19 (The record is read back by the 19 MR. WOOTEN: It's part of what we
20 reporter.) 20 useasexhibitsin these cases.
21 MR. MILLER: Objection asto 21 MR. BROMBERG: It's demonstrative
22 form. 22 evidence.
23 A. Based on this document that's -- 23 MR. MILLER: That'sfine. Isit
24 | would say yes. Based on what I'm looking 24 pulled off the SEC website or isit
25 at that's highlighted, yes. 25 something created by you?
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2 MR. BROMBERG: Thisis something 2 Q. Would we agree that the transfer
3 created by us. 3 from New Century Mortgage over to NC Capital
4 MR. MILLER: That'sall | needed 4  Corp. -- and I'm looking now at Plaintiff's
5 to-- thank you. 5 Exhibit 10. Do we agree that that took place
6 MR. BROMBERG: Right. 6 on or before December 19, 20067
7 Q. Haveyou had an opportunity to 7 MR. WOOTEN: Based on Section 1
8 look at Plaintiff's Exhibit 10? 8 onpage?2.
9 A. Yes. |justdid, yes. 9 Q. Based on Section 1, page 2 of the
10 Q. Based on what we've gone over 10 MLPA.
11 herewith the MLPA and the PSA, isthisa 11 A. The NC Capitd to Carrington to
12 fair representation of how the structure of 12 Stanwich, yes.
13 the MLPA and PSA was set up? 13 MR. MILLER: He's asking about --
14 MR. MILLER: Objection to form. 14 | thought the question was New Century
15 Q. Thesetransfers? 15 Mortgage.
16 MR. MILLER: Sorry. Objectionto 16 MR. WOOTEN: Because if New
17 form. 17 Century Capital, NC Capital, sold it,
18 A. I don'tknow. | mean, I'm 18 they had to have owned it prior to this.
19 looking at your document. 19 MR. MILLER: | understand.
20 Q. Keep that chartin front of you 20 THE WITNESS: Okay.
21 andtakealook at page 2 of 39. That'sthe 21 MR. WOOTEN: That's what we're
22 MLPA. 22 saying.
23 A. Okay. 23 THE WITNESS: Agreed.
24 Q. Plaintiff's Exhibit 9. 24 Q. Now let'stalk about the second
25 A. I'mgood with everything but -- | 25 transfer from NC Capital Corp. to Carrington
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2 understand NC Capital, Carrington, Stanwich 2 Securities, LP. Did that sale take place on
3 based on what you have highlighted in orange, 3 or before December 19, 2006, or that
4 to save sometime. 4 transfer?
5 MR. WOOTEN: These are the 5 A. Fromwho to who again? I'm
6 transactionsthat we've gone over in 6 Sorry.
7 this document. 7 MR. MILLER: Maybe it's easier to
8 THE WITNESS: Okay. 8 look at the chart. With your permission
9 Q. Sothesearethe transactions 9 I'mreferring to the chart.
10 that we've gone over in the MLPA and PSA, 10 MR. WOOTEN: Let me mark one more
11 right? 11 thing.
12 A. Correct. 12 THE WITNESS: December 19th.
13 Q. By theseyou'rereferring to the 13 MR. MILLER: On or before | think
14 transactionsthat arein the four square 14 wasthe question.
15 boxes on the left-hand side in Plaintiff's 15 Q. We'regoing to try to simplify
16 Exhibit 10, right? The one that says New 16 thisby putting letters on to Plaintiff's
17 Century Mortgage to NC Capital Corp. to 17 Exhibit 10.
18 Carrington Securities, LP to Stanwich Asset 18 MR. WOOTEN: What | did is mark
19  Acceptance Corp., depositor, right? 19 each of theboxes A, B, C, D, E, okay.
20 A. Yes. 20 What hejust asked you about was the B
21 Q. Sowe'rein agreement thisisthe 21 to Ctransaction.
22 way the whole thing should work in the PSA 22 THE WITNESS: Yes.
23 and MLPA? 23 MR. WOOTEN: Did it take place on
24 A. I'min agreement these match what 24 or before December 19, 2006?
25 you're going over. 25 MR. MILLER: On or before.
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2 THE WITNESS: Based on this 2 page 27 indicate that each loan was unique
3 document, yes. 3 andidentifiable and required delivery by
4 Q. Basedon-- 4 December 19, 20067
5 A. What I'm reading in the -- 5 MR. MILLER: Objection asto
6 Q. TheMLPA? 6 form.
7 A. Yes, MLPA. 7 A. "ltisgpecificaly understood
8 Q. Andthetransfer from Cto D, 8 and agreed that each mortgage loan is unique
9 that sale? 9 and identifiable on the date hereof and that
10 MR. MILLER: Was there a pending 10 anaward of money damages would be
11 question? 11 insufficient to compensate,” blah, blah,
12 MR. BROMBERG: Not yet. 12 blah, "on or before the closing date."
13 MR. WOOTEN: Go to page 24 of the 13 MR. WOOTEN: Which, if you look
14 MLPA. 14 under the box under E it will tell
15 MR. MILLER: That'swhy | told 15 you -- on Exhibit 10, closing date.
16 him to skip ahead to the next one. 16 THE WITNESS: According to
17 Q. Wouldit befair to say that that 17 Exhibit 10, closing date 12/19 of '06.
18 transfer -- that sale between C to D wasto 18 MR. WOOTEN: That date's pulled
19 be consummated on or before December 19, 19 straight out of the document.
20 2006, according to Section 8 of the MLPA? 20 THE WITNESS: Out of this, out of
21 A. | don't see where you're seeing 21 the MLPA.
22 thison here. 22 MR. BROMBERG: Do you want to
23 MR. WOOTEN: If you look at 23 read the question back? Never mind.
24 section 8 on page 24 where it saysthe 24 Q. If you can take alook at page 59
25 heading "Section 8" at the top. 25 of 369, thisis on Plaintiff's Exhibit 9, the
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2 THE WITNESS: Yes. 2 PSA.
3 MR. WOOTEN: Read that heading. 3 A. Yes
4 THE WITNESS: (Reading document.) 4 Q. lIsittruethat based on what
5 MR. MILLER: Off therecord a 5 you'rereading in the highlighted portion
6 second? 6 herethat Stanwich Asset Acceptance
7 MR. BROMBERG: Let's go off the 7 Corporation sold to Carrington Mortgage Loan
8 record for a second. 8 Trust 2006-NC5?
9 (A discussion was held off the 9 A. | dontknow. | mean, | can just
10 record.) 10 read the paragraph and | would just read what
11 A. On or before December 19th, on 11 the document says. If that'swhat the
12 theclosing date, okay. 12 document says, then | would agree.
13 Q. Sowe'rein agreement on that, 13 Q. Canyou read the paragraph?
14 right? So the sale between C and D wasto be 14 A. "Ontheclosing date the
15 consummated on or before December 19, 2006, 15 depositor will transfer, assign, send over
16 according to Section 8 of the MLPA, correct? 16 and otherwise convey to the trustee without
17 A. According to this document, yes. 17 recourse for the benefit of the certificate
18 Q. If you can please flip to page 18 holdersall therights, titles and interests
19 27. 19 of the depositor, including security interest
20 MR. MILLER: Of 369. 20 therein to the benefit of the depositor in
21 MR. WOOTEN: 27 on the MLPA. 21 and to the mortgage loans identified to the
22 MR. MILLER: Okay. 22 mortgage loan."
23 Q. Page 27 of 39. 23 MR. MILLER: Do you want him to
24 A. Okay. 24 go back and look for the definitions or
25 Q. Doesthat highlighted portion on 25 isthat sufficient for your purposes?
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2 MR. WOOTEN: Depositor is defined 2 MR. WOOTEN: That's another
3 onpage 24 of the PSA. 3 exhibit we usein these cases.
4 MR. BROMBERG: Remember we went 4 Q. Sowith Plaintiff's Exhibit 11 in
5 over some of the definitions. 5 front of you, | want to run through some of
6 MR. MILLER: | understand. I'm 6 thequestions here. Did New Century Mortgage
7 saying -- 7 Company originate the loan?
8 Q. You canrun back and turn back 8 A. | don't know.
9 and seethat in the PSA. 9 MR. WOOTEN: Look at Plaintiff's
10 A. Depositor is Stanwich Asset 10 Exhibit 1.
11 Acceptance Company. 11 MR. MILLER: Areyou asking for
12 MR. MILLER: Do you remember 12 persona knowledge or can he look at
13  wheretrusteeisdefined? Trustis 13 documents?
14 WeéllsFargo, it'sdefined at page 56. 14 MR. BROMBERG: He can look at
15 Hisprior question said did they sdll it 15 documents. He's here as a corporate
16 to Carrington. 16 rep.
17 MR. WOOTEN: To the trust. 17 Q. Let'sgo back to Plaintiff's 1,
18 MR. MILLER: | know. | got 18 whichisthe promissory note.
19 confused at that point. 19 A. Yes
20 MR. WOOTEN: I'm sorry. If you 20 MR. WOOTEN: Check that.
21 want, rephrase the question. 21 MR. MILLER: Dontt.
22 Q. I'll rephrase the question. 22 MR. WOOTEN: We do want him to
23  Would it befair to say that Stanwich Asset 23 check the box.
24 Acceptance Corporation sold to Carrington 24 MR. MILLER: Back up a second.
25 through the trustee on December 19, 2006? 25 Given thetitle of this document, which
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2 A. I'mreading onthe closing date 2 isloadedto say theleadt, | don't know
3 Stanwich transfers assigns or sends over or 3 whether yes means that yes, New Century
4 otherwise conveyed to Wells without 4 originated or yes, we violated the PSA.
5 recourse-- 5 | cannot allow him under the
6 MR. WOOTEN: That's for the 6 circumstances to check boxes on this
7 benefit of the trust. 7 document.
8 Q. That'sfor the benefit of the 8 MR. BROMBERG: Hold on. We're
9 trust? 9 going to do something here.
10 A. For the benefit of the 10 MR. WOOTEN: Sometimes when we're
11 certificate holders and to the rights, titles 11 teaching we title things differently
12 and interests of the depositor. 12 than when we're litigating.
13 Q. That trust being the Carrington 13 MR. MILLER: | understand.
14 Mortgage Loan Trust Series 2006-NC5 14 MR. WOOTEN: I'm going to alter
15 Asset-Backed Pass-Through Certificates? 15 that onthetop.
16 A. Yes 16 MR. MILLER: We're in agreement
17 Q. Let'sgo back to page 2 of the 17 thenthat the --
18 MLPA. 18 MR. WOOTEN: We'll present one
19 MR. BROMBERG: Actudly, we're 19 without thetitle at the top of it.
20 going to move on to something else. 20 Those areyesor no questions.
21 Let'smark this as Plaintiff's Exhibit 21 MR. MILLER: Are we in agreement
22 11 22 for the purpose of this Exhibit 11 the
23 (Demonstrative checklist was 23 words"How Many Ways Can We Violate The
24 marked Plaintiff's Exhibit 11 for 24 PSA" are no longer present?
25 identification, as of this date.) 25 MR. WOOTEN: Yes.
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2 MR. MILLER: Any yes and no check 2 fromyour review -- isthat the
3 isnot with respect to that question, 3 question?
4 but just the questionsto the | eft? 4 MR. BROMBERG: Yes.
5 MR. WOOTEN: Right. 5 MR. MILLER: Aslong aswere
6 MR. BROMBERG: Don't alter the 6 clear he'stestifying from the
7 exhibit. 7 documents, not personal knowledge.
8 MR. WOOTEN: It'sjust answersto 8 A. According to the PSA, okay, yes.
9 1through 11. 9 Q. Did New Century Mortgage Company
10 MR. MILLER: Okay. 10 sl theloan to New Century Capital
11 MR. BROMBERG: We can white out 11 Corporation?
12 thetop. 12 A. | don't know.
13 MR. MILLER: Now with that on the 13 MR. MILLER: Y ou have extrawords
14 record, we can go ahead if you wish to 14 onhere. Thisdocument isbecoming
15 do checking. 15 uselessthe more we block out. You have
16 MR. BROMBERG: We can agreeto 16 properly assigned/recorded/endorsed.
17 white out the top part in the future. 17 MR. WOOTEN: Go back to
18 MR. MILLER: Okay. 18 paragraph --
19 Q. Now, let'sstart. Did New 19 MR. MILLER: He can respond to
20 Century Mortgage Company originate the loan? 20 Mr. Bromberg's question, but if you ask
21 A. Persona knowledge, no. 21 himto check abox, | haveto takeinto
22 According to the docs, yes. 22 account what elseiswritten here. Can
23 MR. MILLER: He put an X in the 23 we go off the record for a second?
24 box. 24 MR. BROMBERG: Off the record.
25 Q. You putan X inthefirst box? 25 (A discussion was held off the
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2 A. Yes 2 record.)
3 MR. WOOTEN: X isfineyesor no. 3 MR. BROMBERG: Do you want to put
4  Wejust want an answer marked. 4 your objection on the record before we
5 Q. Did New Century service the loan? 5 move forward?
6 MR. MILLER: Y our piece of paper 6 MR. MILLER: | haveto take it
7 here says New Century LP. 7 question by question. I've objected to
8 MR. WOOTEN: Right. 8 thelast series of questions based on
9 MR. MILLER: I'm saying his 9 Exhibit 11. I'll probably object to
10 question was did New Century. Okay. | 10 more questions on Exhibit 11. | also
11 guesswe're going to have to put 11 haveto hear the particular question.
12 something else on the record. 12 MR. BROMBERG: All objections are
13 MR. WOOTEN: We're just going to 13 preserved except for form objections.
14 block out that LP. 14 MR. MILLER: | didn't want to say
15 MR. MILLER: Okay. 15 thisin front of the witness. Ina
16 A. | don't know if I'm 16 nutshell, whereit doesn't coach --
17 comfortable -- 17 MR. BROMBERG: Hold on. Do you
18 MR. MILLER: Based not from 18 want to have him step out?
19 persona knowledge, but from what you've 19 MR. MILLER: -- you're asking for
20 seen in the documentation, did New 20 lega conclusions.
21 Century servicetheloan? That's the 21 Q. Did New Century Mortgage Company
22 question. 22 sdl theloan to New Century Capital
23 MR. WOOTEN: That's right from 23 Corporation?
24 thePSA. 24 A. |don't know.
25 MR. MILLER: Wherever it's from, 25 Q. Isthere aspecific endorsement
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2 from New Century Mortgage to New Century 2 NC Capital Corp.
3 Capita Corporation on the note? 3 A. No.
4 A. | donot know. 4 Q. Bytheway, when| referred to
5 MR. WOOTEN: Pull out Exhibit 1 5 New Century Capital Corporation before, did
6 and2. 6 Yyou understand me to mean NC Capital Corp.?
7 Q. Pleasepull out Exhibit 1 and 2. 7 A. Yes
8 A. Here'sl. 8 Q. Did NC Capital Corporation sdll
9 Q. Startwith 1. 9 the promissory noteto Carrington Securities,
10 MR. MILLER: Do you want the note 10 LP?
11 portion? 11 MR. MILLER: Can helook at the
12 MR. BROMBERG: The note portion 12 chart?
13 of Exhibit 2 aswell. 13 MR. BROMBERG: Yes.
14 A. Go ahead and restate the 14 A. | seethe chart.
15 question. 15 Q. By thechart you're looking at
16 MR. BROMBERG: Read back the 16 10, right?
17 question, please. 17 MR. WOOTEN: Exhibit 10,
18 (The record is read back by the 18 Plaintiff's Exhibit 10.
19 reporter.) 19 MR. MILLER: As opposed to going
20 Q. Andtakealook at 1, take alook 20 back and looking through the Exhibit 9.
21 at the note portion of Plaintiff's Exhibit 2. 21 A. According to Exhibit 10, if this
22 A. Thereisablank endorsement on 22 wastaken off the documents that | reviewed
23 Exhibit 1. 23  hereinthe PSA, yes.
24 Q. Sothere's no specific 24 Q. Isthere aspecific endorsement
25 endorsement, correct? 25 from NC Capital Corporation to Carrington
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2 A. No. 2 Securities, LPin any of the documents you've
3 MR. MILLER: | think you mean to 3 looked at today?
4 say yes, you are correct. 4 A. Onthedocumentsthat | reviewed
5 Q. Isthat what you meant to say? 5 today, no.
6 A. Yes, you are correct. 6 Q. What about on Plaintiff's Exhibit
7 Q. Isthere a mortgage assignment 7 1 and the note section of Plaintiff's Exhibit
8 between New Century Mortgage Company and New | 8 2, isthere a specific endorsement reflecting
9 Century Capital Corporation? 9 that purported transfer?
10 A. On this specific document that 10 A. Not on these documents.
11 werereferring to? 11 Q. From NC Capital Corp. to
12 Q. Anywhere. 12 Carrington Securities, LP.
13 MR. WOOTEN: On Exhibit 2. 13 MR. MILLER: He answered it. |
14 MR. MILLER: Do you want me to 14 thought he did.
15 show him this? 15 Q. | hadn't finished my shpiel.
16 MR. WOOTEN: Or that. 16 A. I'msorry.
17 Q. InExhibit 2 or Exhibit 6is 17 MR. MILLER: Did you answer it?
18 there a specific assignment between those two 18 THE WITNESS: Yes, | did.
19 business entities? 19 Q. Turnto page 17, paragraph 35 of
20 A. Betweenwho again? 20 MLPA. We're back to Exhibit 9.
21 MR. MILLER: New Century to -- 21 MR. MILLER: Which paragraph?
22 Q. New Century Mortgage Company and 22 MR. WOOTEN: Paragraph 35.
23 New Century Capital Corporation? 23 A. Min€e'snot highlighted.
24 MR. MILLER: Or NC Capital. 24 Q. It'snot highlighted.
25 MR. BROMBERG: It's dso known as 25 A. What do you need meto look at?
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2 Q. 35 2 that indicatesthat it was sold to the trust?
3 MR. MILLER: It is highlighted. 3 MR. MILLER: Again, areyou
4 Q. It'shighlighted in yours. 4 |looking for a specific indication?
5 According to paragraph 35 of the MLPA, does 5 MR. BROMBERG: A specific
6 that paragraph indicate that the mortgage and 6 indication.
7  al subsequent assignments of the original 7 A. Therée's nothing noted on Exhibit
8 mortgage have been recorded or arein the 8 1 or Exhibit 2 of the promissory note on
9 process of being recorded? 9 Exhibit 2.
10 MR. MILLER: Objection to form. 10 Q. Again, Exhibit 1 was produced
11 Read the whole thing. 11 after Exhibit 2, | think we established that,
12 A. "Each original mortgage was 12 correct?
13 recorded and all subsequent assignments other 13 A. I don't know.
14 than the assignments from purchaser to 14 MR. MILLER: | mean, I'll say |
15 purchaser's designee has been recorded or in 15 believe you've established that.
16 the process of being recorded in the 16 Because we -- my office produced Exhibit
17 appropriate jurisdictions.” That's what I'm 17 1
18 reading right off page 17. 18 MR. WOOTEN: Right.
19 Q. Did Carrington Securities, LP 19 MR. MILLER: And it seems as
20 sell the promissory note to Stanwich Asset 20 though Exhibit 2 is part of a summary
21 Acceptance Corp.? 21 judgment motion a couple years before.
22 A. | donot know. 22 | think you established it, but | don't
23 Q. Canyoutakealook at the 23 know if the witness did.
24 promissory note? Do you see any endorsements 24 Q. Exhibit 2 has no endorsement and
25 therereflecting a sale from Carrington 25 Exhibit 1 has only ablank endorsement,
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2 Securities, LP to Stanwich Asset Acceptance 2 correct?
3 Corp.? And by the note -- 3 MR. MILLER: Of the note.
4 MR. MILLER: Y ou mean 4 Q. We'retaking about the note
5 gpecificaly to them? 5 section.
6 MR. BROMBERG: Y es, specifically. 6 A. Thenote section, yes, you are
7 Q. I'mdirecting you to Plaintiff's 7 correct.
8 Exhibit 1 and that four-page note section of 8 Q. Let'sgo to page 60 of the PSA.
9 Plaintiff's Exhibit 2. 9 Takealook at the small (i) there.
10 A. According to these documents, no. 10 A. Okay.
11 Q. Did Stanwich Asset Acceptance 11 Q. Isthat language there the same
12 Corp. sell the promissory note to the trust 12 asthelanguage in paragraph 4 of the MLPA,
13 inthiscase? 13 if you can refer back to --
14 A. According -- reviewing Exhibit 1 14 A. What page?
15 and Exhibit 2 -- 15 Q. Paragraph 4 of the MLPA is page
16 MR. MILLER: He's not asking you 16 3.
17 about the note. He's asking whether -- 17 MR. MILLER: Objection asto
18 weéll, you can repeat the question. 18 form.
19 Q. Did Stanwich Asset Acceptance 19 A. ()?
20 Corp. sell the promissory note to the trust 20 Q. Yes.
21 inthiscase? 21 A. They arethe same.
22 A. | don't know. 22 Q. Arelower case Roman numerals
23 Q. Isthereanything onthe 23 (ii,) (iii) and (iv) the same on page 60 of
24 promissory notes, Plaintiff's Exhibit 1 and 24 the PSA and page 3 of the MLPA?
25 the note section of Plaintiff's Exhibit 2, 25 MR. MILLER: 3 over to the top of
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2 paged? 2 assignment.
3 Q. 3over to thetop of page 4. 3 MR. MILLER: Or specific
4 MR. MILLER: Isthat fair? 4 assignment, okay. Objection asto form.
5 MR. BROMBERG: Yes. 5 Answeritif --
6 A. Yes, they'rethe same. 6 A. | havenot seen --
7 Q. Do you know of any evidence 7 Q. Let'skeep it right with specific
8 anywhere that would demonstrate that any of 8 endorsement. Among all the documents you've
9 the steps on Exhibit 10, any of those sales 9 seen today in connection with this case,
10 or transfers, took place by referenceto a 10 during this deposition are there any
11 specific endorsement on any of the documents 11 documents you've seen that evidence or show
12 inthiscase? 12 through a specific endorsement any of the
13 A. | donot know. 13 transfers set forth on Plaintiff's Exhibit
14 MR. MILLER: Objection asto 14 10?
15 form. You answered. 15 A. No. Inthedocuments| reviewed,
16 A. | don't know. 16 no.
17 Q. Do you know of any documents 17 Q. How about by assignment? Are
18 anywhere among those that you've reviewed in 18 there any specific assignments that show --
19 connection with this case that would 19 arethere any assignments of any type that
20 demonstrate that any of the stepsin any of 20 show the transfers set forth on Plaintiff's
21 those transfers on Plaintiff's Exhibit 10 21 10 that you've seen today during the
22 took place by way of a specific endorsement 22 deposition?
23 or assignment? 23 A. Notinany documents|'ve seen
24 A. | do not know. 24 today. Can we take abreak?
25 Q. Have you seen any documents today 25 Q. Sure. Let'stake five minutes.
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2 inthisdeposition that show any of the 2 (A brief recess was taken.)
3 transfers set forth on Plaintiff's Exhibit 10 3 MR. BROMBERG: Back on the
4 by way of a specific endorsement or 4  record.
5 assignment over? 5 Q. We've gone through the PSA with
6 MR. MILLER: Let me object asto 6 Yyouand | just want to try to summarize now.
7 form. | just want to ask for 7 If youtake alook at Plaintiff's Exhibit 10,
8 clarification. You'rereferringto 8 it'syour belief that all these sales took
9 Exhibit 10, which | have right here? 9 place by December 19, 2006, the closing date
10 MR. BROMBERG: Right. 10 of thetrust, would that be afair statement?
11 MR. MILLER: | think you used the 11 MR. MILLER: December what?
12 term "specific steps.” 12 MR. WOOTEN: 19th.
13 MR. WOOTEN: Specific 13 MR. BROMBERG: 19th.
14 endorsements. 14 MR. MILLER: | wasn't sureif you
15 MR. MILLER: Of each -- but 15 said 9th or 19th.
16 Yyou'rereferring to the steps. 16 A. Based on the documents|
17 MR. BROMBERG: Specific 17 reviewed, yes.
18 endorsement -- 18 Q. It'sbased on the contents of the
19 MR. MILLER: From either A to B, 19 PSA and the MLPA, correct?
20 BtoC,CtoD,DtoE,isthat -- 20 A. Yes.
21 MR. BROMBERG: Or any combination 21 Q. Takealook at Exhibit 2.
22 thereof through a specific endorsement. 22 MR. MILLER: The motion for
23 MR. MILLER: Okay. Objection as 23 summary judgment?
24 toform. 24 MR. BROMBERG: Yes.
25 MR. BROMBERG: Or specific 25 Q. Takealook at the assignment in
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13 A. I don't know.

14 Q. Weéll, | think we talked before

15 that you can't transfer something you don't
16 own, right?

17 A. Correct.

18 Q. Remember we talked earlier about

20 of anote can only be done by properly
21 endorsing the promissory note to the

23 A. Yeah, | read that document.
24 Q. Do you remember how we discussed

19 how the MERS document said that the transfer

22 transferee, we went over the MERS procedures?

25 that when there was atransfer to anon-MERS

13 MR. BROMBERG: Yes.

14 Q. SoNo. 10, if you can take alook
15 at Plaintiff's Exhibit 10.

16 A. Okay.

17 Q. Wouldit befair to say that's

18 what the PSA says happened?

19 A. Based onthe PSAs, if thisisin

20 accordance with the PSAS, yes.

21 MR. MILLER: Were you including
22 the MLPA inthat? You said the PSA.
23 MR. WOOTEN: If you look in the
24 definitions, the mortgage loan purchase
25 agreement is actually Exhibit D to the

Page 161 Page 163
1 PETRUSKA 1 PETRUSKA
2 there. Comesright after the mortgage. 2 member, that that required arecorded
3 MR. MILLER: Isthisthe page 3 assignment out of MERS?
4 you'rereferring to (indicating)? 4 A. I don'tthink it said it
5 MR. BROMBERG: Yes. 5 required.
6 Q. If youcantakealook at the 6 MR. MILLER: Wedll, it said
7 dateon that assignment. What's the date on 7 whatever it said.
8 that assignment? 8 A. Whatever that says. | mean, |
9 A. Effective April 28, 2007. 9 justreadit once.
10 Q. What wasit, April -- 10 Q. Do you remember that by reading
11 A. 28th-- 11 that document it appeared to you that the
12 MR. MILLER: Effective. 12 notewas sold at the time of the assignment?
13 A. Effective as of the 28th day of 13 MR. MILLER: I'm sorry, remind me
14 April, 2007. 14  of which document.
15 Q. April 28, 2007, is after December 15 MR. WOOTEN: The mortgage
16 19, 2006, correct? 16 assignment.
17 A. Correct. 17 Q. By reading the mortgage
18 Q. Soif it'syour belief that al 18 assignment that it appeared as of the date of
19 these sales set forth on Plaintiff's Exhibit 19 that assignment that that's when the mortgage
20 10 took place before the closing date of 20 wassold?
21 December 19, 2006, then how did the 21 MR. MILLER: Objection asto
22 assignment from the loan originator, New 22 form.
23 Century, over to the trust take place on 23 A. Ifthat'swhat | said. | mean
24 April 28, 2007, with adocument that | think 24 |-
25 wassigned on May 24, 2007? 25 MR. WOOTEN: Y eah.
Page 162 Page 164
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2 MR. MILLER: May 10th. 2 MR. BROMBERG: We're going to
3 A. May 10th. 3  mark thisas Plaintiff's Exhibit 12.
4 MR. MILLER: I think it was 4 (Demonstrative exhibit was marked
5 recorded May 24th. Signed May 10th. 5 Plaintiff's Exhibit 12 for
6 A. | don't know. 6 identification, as of this date.)
7 Q. Would you agreeif the trust 7 MR. WOOTEN: Put 10 and 12 beside
8 owned the note on December 19, 2006, that New 8 each other.
9 Century couldn't transfer the note on April 9 MR. MILLER: Again, areyou
10 28, 2007? 10 representing that Exhibit 12 is
11 MR. MILLER: Objection asto 11 something prepared either by
12 form. 12 Mr. Bromberg or you or your collectives?
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2 PSA. 2 back --
3 MR. MILLER: It might be. 3 MR. MILLER: One specific
4 Q. Soyour answer'sthe sameif we 4 assignment. We just referred to there's
5 say the MLPA and the PSA? 5 ablank assignment or assignment in
6 A. Yes 6 blank.
7 Q. If youtakealook at Plaintiff's 7 MR. BROMBERG: One specific
8 Exhibit 12, would it be fair to say that 8 endorsement, pardon me.
9 that'swhat the actual documentsin the case 9 MR. MILLER: Not specific
10 that we've reviewed today show happened? 10 endorsement.
11 MR. MILLER: Objection asto 11 MR. BROMBERG: Not specific
12 form. 12 endorsement. Hold on.
13 A. If thisiswhat the documents 13 Q. One specific assignment and that
14 dtate, yes, without going into each and every 14  shows -- one specific assignment, one blank
15 document all over again. 15 endorsement and all that shows is what's set
16 Q. And Exhibit 1 has one blank 16 forthin the center section on 12, correct?
17 endorsement? 17 A. Correct.
18 A. Yes. 18 MR. MILLER: Basically from box
19 MR. MILLER: Objection. | think 19 tobox.
20 it waspart of the summary -- it was 20 MR. BROMBERG: Right. From
21 part of the document produced. You 21 squareto square. Well ignore the one
22  marked it. Thishad another blank 22 that's sideways on the top.
23 endorsement. 23 Q. Canyou write--
24 MR. BROMBERG: This doesn't have 24 MR. MILLER: He's not writing on
25 any endorsement. 25 any documents.
Page 166 Page 168
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2 MR. WOOTEN: There was a blank 2 MR. WOOTEN: Look at these two.
3 assignment. 3 MR. MILLER: He's not writing on
4 MR. MILLER: You'reright. 4 any documents. You can ask him any
5 MR. WOOTEN: We're not seriously 5 question you want. He's not going to
6 arguing that a blank assignment -- 6 write on any document.
7 MR. MILLER: An assignment in 7 Q. If you can put Exhibit 10 above
8 blank, not an endorsement. | stand 8 [Exhibit 12. Pardon me, put Exhibit 12 above
9 corrected. 9 Exhibit 10. Now, doesthe A at the bottom --
10 Q. What you're saying isthere's one 10 MR. MILLER: A?
11 endorsement on Exhibit 1 that's the note, 11 MR. WOOTEN: Where we wrote A.
12 right? 12 A. Yes
13 A. Correct. 13 Q. Doesthat match the square on top
14 Q. And there's one assignment from 14 that says"New Century"?
15 theoriginator to thetrust, and | think that 15 MR. MILLER: Hold on.
16 waspart of Exhibit 2, right? 16 A. One says New Century originator,
17 A. Inthedocumentsthat | reviewed, 17 onesays New Century Mortgage.
18 yes. 18 MR. MILLER: Where? I'm sorry.
19 Q. And that agrees with what it 19 Okay.
20 showsin 12, those two square boxes right in 20 Q. New Century Mortgage isthe
21 themiddle of the page, right? 21 originator, right?
22 A. | don't know about Exhibit 12. | 22 A. Based on the documents I've seen.
23 just know that there was one endorsement and 23 Q. Soit'sbasicaly just two
24 one assignment. 24 different ways of referring to the same
25 MR. WOOTEN: Would you look 25 company?
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2 A. |don't know. 2 A. | haveno-- | don't know.
3 MR. MILLER: You created it. 3 Q. Itsayseachloanwill bea
4 A. |don't know. 4 qualified mortgage, right?
5 MR. MILLER: You created it. You 5 A. Each mortgage loan constitutes a
6 know what you intended. 6 qualified mortgage.
7 Q. Takealook at thetrust over 7 Q. Soyes?
8 there, E, do you seethat? 8 A. Itstatesthat, yes, under
9 A. Yes 9 section of the code and treasury regulation
10 Q. That correspondsto the trust 10 section with the different numbers.
11 above, correct? 11 MR. WOOTEN: Go to page 142.
12 A. If you'reintending them to be 12 THE WITNESS: 142?
13 thesame. 13 MR. WOOTEN: Yes.
14 MR. WOOTEN: We did. 14 MR. MILLER: Do you want to focus
15 A. Okay. 15 himto any particular portion?
16 Q. It correspondsto the one on 12. 16 MR. WOOTEN: Start with the first
17 Thetrust -- 17 highlighted portion under paragraph F.
18 A. | understand. 18 THE WITNESS: (Reading document.)
19 Q. Thetrust that's marked E on 10 19 Okay.
20 corresponds to the trust box on top on 12, 20 Q. Doesthat first highlighted
21 correct? 21 portion indicate that the trustee will not
22 A. Yes. If you mean for them both 22 take any action that will be considered an
23 tobethesame, | agree. 23 adverse REMIC event?
24 Q. Okay. TheresnoB,CandD in 24 MR. MILLER: Objection asto
25 theactua documents, right? 25 form.
Page 170 Page 172
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2 MR. MILLER: I'm sorry, what 2 A. Ifthat'swhat it says. If
3 actual documents? 3 you'reasking metoreadit, I'll read it.
4 MR. BROMBERG: The oneswe've 4 MR. MILLER: Don't read it out
5 goneover today in this deposition. 5 loud.
6 MR. MILLER: Objection asto 6 MR. WOOTEN: Does it appear to
7 form. 7 say that?
8 A. I'venot seen anything in the 8 THE WITNESS: If you're reading
9 documents that we reviewed today. 9 that, show me where you said that and
10 Q. That showstheB, C, D 10 I'll just read it out loud because --
11 transactions, correct? 11 MR. MILLER: There's no reason
12 A. Yes. 12 to.
13 Q. Canyou please go to page 19 of 13 THE WITNESS: Okay.
14 the MLPA? That's Exhibit 9. 14 Q. Canyou read the next highlighted
15 A. Okay. 15 section, just the last -- the third from
16 Q. Canyou read the highlighted 16 the -- third line from the bottom where it
17 portion to yourself, please? 17 startsout, "The trustee will ensure that
18 A. 49,51, 52 and 55, is that what 18 substantially al of the assets of REMIC 1"
19 you're asking meto read? 19 and just read from there until the end?
20 Q. Takealook at paragraph 51. 20 MR. MILLER: Read it to himself?
21 MR. MILLER: Just 51, okay. 21 MR. BROMBERG: Yes.
22 A. Okay. 22 A. (Reading document.) Okay.
23 Q. Doesthat appear to reference the 23 Q. It references the same section
24 definition of a qualified mortgage under the 24 regarding qualified mortgages as the MLPA
25 |IRSTax Code? 25 references, correct?
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2 A. What page was that from the MLPA? 2 Q. Sothat would also be on page 22
3 Q. Itwason page 19, paragraph 51. 3 of the PSA?
4 MR. MILLER: Isthe question is 4 MR. MILLER: Y ou established that
5 that the same section of the code and 5 waswhat the document said.
6 regulations? 6 Q. Turnto page 143, paragraph J.
7 MR. BROMBERG: That it 7 A. Okay.
8 references, yes. 8 Q. Doesthat paragraph Jsay,
9 MR. MILLER: Objection asto 9 "Following the startup date neither the
10 form. 10 servicer nor the trustee shall accept any
11 A. No. 11 contribution of assetsto any trust REMIC
12 Q. No? 12  other than in connection with any qualified
13 A. No. 13  substitute mortgage loan™?
14 MR. MILLER: The document speaks 14 A. Yes. Aswell asmorethingsin
15 foritself. What was the page -- 15 there, but yes, you read right from that
16 A. I'mlookingright at it. It says 16 section.
17 860-GA3A here and it says 860-GA3 on page 17 Q. Canyou read Section 10.02 to
18 142. 18 yourself, please?
19 MR. WOOTEN: Capital A isa 19 A. (Reading document.) Yes. Okay.
20 subsection. There's two parts to that. 20 Q. Doesthat Section 10.02 provide
21 THE WITNESS: Okay. Well -- 21 that neither the depositor nor the servicer
22 MR. MILLER: It speaks for 22 nor the trustee shall acquire any assets for
23  itself. 23 any trust REMIC after the closing date?
24 MR. WOOTEN: A isqualified 24 MR. MILLER: Objection asto
25 mortgage, B are qualified substitute 25 form.
Page 174 Page 176
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2 mortgages. 2 A. Ifthat'swhat it saysinthe
3 MR. MILLER: It says whatever it 3 documents. | mean, I'm trying to find
4 says. It'sthe same, it's not the same. 4 exactly whereyou said that. 1'm just going
5 Q. Page 141 of the PSA, there'sa 5 toreadit.
6 section there highlighted in green. It says 6 MR. MILLER: Don't read it out
7 therethat the closing date is the startup 7 loud.
8 date, do you see whereit saysthat? 8 MR. WOOTEN: Don't read it out
9 A. Theclosing dateis hereby 9 loud. If youlook down at the fourth
10 designate (sic) asthe startup date. 10 line, the first word has an agreement.
11 Q. Of eachtrust REMIC? 11 THE WITNESS: Yes.
12 A. Of each trust REMIC within this 12 MR. WOOTEN: Then it says nor
13 meaning. 13 require any assetsfor any trust REMIC
14 Q. Pleasetake alook at Exhibit 10. 14 and then it has a parentheses.
15 Keep that open. Thelower right talks about 15 THE WITNESS: Other
16 aclosing date? 16 thanaready --
17 A. Okay. 17 MR. WOOTEN: Right. Thenit says
18 Q. Thetrust closes December 19, 18 nor sell or dispose, next one.
19 2006, do you see where it says that? 19 MR. MILLER: Okay. Y ou pointed
20 A. On Exhibit 10, yes, closing date. 20 usto that provision. I'm sorry, isthe
21 Q. | think we looked that up earlier 21 question doesit say that?
22 before and we found that that's in fact what 22 THE WITNESS.: It says that.
23 theclosing date isthat's set forth in the 23 Q. Doesit say nor accept any
24 PSA and the MLPA, right? 24 contribution to any trust REMIC after the
25 A. Okay. Correct. 25 closing date?
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1 PETRUSKA 1 ACKNOWLEDGMENT
2 MR. MILLER: Nor accept any 2
3 contributions to any trust REMIC after 3 STATE OF NEWYORK )
4 theclosing date as well as some other 4 '
5 stuff in there, yes. 5 CONTY O )
6 Q. Isthe date after the assignment 6
7 inthiscase -- 7 |, ROBERT PETRUSKA, hereby certify
8 MR. MILLER: Which assignment? 8 that I have read the transcript of ny
9 There'stwo assignmentswe‘veseen 9 testinmony taken under oath in my deposition
10 today. 10 of February 12, 2010; that the transcript is
11 MR. WOOTEN: Assignments, there's 11 a true, conplete and correct record of ny
12 ablank. 12 testinony, and that the answers on the record
13 MR. MILLER: | said you have an 13 as given by ne are true and correct.
14 assignment in blank and you have a 14
15 different assignment that's part of 15 FOBERT—PETRUSKA—
16 Exhibit2 16 Si gned and Subscribed to
17 Q. Isthe date of the assignment 17 before me, this ____ day
18 that's part of Exhibit 2 after -- from MERS 18 of , 2010
19 tothetrust, the one that's dated -- what is 19
20 it? 20 Notary Public, State of New York
21 MR. MILLER: I'll help him find 21
22 it here. 22
23 Q. Theonethat wasfiled May 24, 23
24 '07? 24
25 A. Okay. 25
Page 178 Page 180
1 PETRUSKA 1 CERTI FI CATE
2 Q. Isthat after the trust closed on 2
3 December 19, 20067 3 STATE OF NEWYGRK )
4 A. April 28th s after the December 4 )
5 06 date, yes. 5 COUNTY OF NEW YORK )
6 Q. Other than that MERS assignment, 6
7 theonethat wasfiled on May 24, 2007, is ! |, MCHELE MBKON'TZ, a Shorthand
8 thereany evidence that thisloan was 8 Reporter and Notary Public within and for the
9 conveyed to the trust? 9 State of New York, do hereby certify:
10 A. | do not see any other filed 10 That ROBERT PETRUSKA, the witness whose
11 assignmentsin the documents we reviewed 11 examnation is hereinbefore set forth, was
12 today. 12 duly sworn by ne and that this transcript of
13 Q. How about unfiled documents, 13 such exanination is a true record of the
14 anything that shows -- anything that shows 14 testinmony given by such witness.
15 that transfer? 15 | further certify that 1 amnot rel ated
16 A. No. 16 to any of the parties to this action by bl ood
17 MR. BROMBERG: WerSt need five 17 or marriage and that | amin no way
18 minutes. 18 interested in the outcone of this matter.
19 (A brief recess was taken.) 19 IN WTNESS WHERECF, | have hereunto set
20 MR. BROMBERG: We have no further 20 ny hand this 23rd day of February, 2010.
21 questions at thistime. 21
22 MS. MANNING: | have no 22
23 questions. 23
24  MR.MILLER: | have no questions. o M CHELE MOSKON'TZ -
25 (Time noted: 2:49 p.m.) 25
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