Boot Camper Mark Malone

Report: Deposition of William Hultman, Sec, MERSCORP,

April 7, 2010, Washington, DC

The MERS Corporate Secretary’s so-called “true copy” of the “Corporate Resolution” duly adopted by the MERS Board of Directors appointing the “certifying officers of MERS” as assistant secretaries and vice presidents is false. The Hultman deposition establishes that the MERS Board of Directors never met to consider a motion to appoint or to authorize Hultman to appoint any of the certifying officers since at least January 1, 1999.

The Board never voted to make the appointments of the MERS certifying officers. No original resolution exists adopted by the Board appointing the MERS certifying officers. In short, the true copy of the alleged Corporate Resolution duly adopted by the MERS board is a hoax.  Rather than a Corporate Resolution, the document that Hultman is producing is nothing more than an “Incumbency Certificate” which is used to authenticate a Board Resolution by the Corporate Secretary.  Since there is no such Resolution, the Certificate has no legal relevance.

The Incumbency Certificate signed by Hultman certifies "that the foregoing is a true copy of a Resolution duly adopted by the Board of Directors of said corporation" where the foregoing states: "Be it resolved that the attached list of candidates are employee(s) of [the law firm] and are hereby appointed as assistant secretaries and vice presidents of Mortgage Electronic Registration Systems, Inc., . . ."

As noted, Boot Camper Mark Malone deposed Hultman on April 7, 2010 in a predatory lending case where the homeowners are represented by South Jersey Legal Services. Hultman has used his bogus corporate resolution form to make thousands of lawyers and paralegal and mortgage servicing employees around the country MERS corporate officers. In each instance, Hultman's certified "true copy" of a board resolution is demonstrably false because there is no original board resolution.   The deposition testimony establishes the following:
1. Hultman knows the Board never met to consider the appointment of these parties. 
2. Hultman knows the Board was never presented with a resolution to make the appointments. 
3. Hultman knows the Board never voted on the appointment. 
4. Hultman knows there is no original resolution memorializing the Board's resolution.
5. Hultman knows that his certified "true copy" is simply not true.

6. In order to understand why Hultman’s certifications are false, it is necessary to review the corporate history of MERS.  Mortgage Electronic Registrations System, Inc. (MERS) was incorporated effective January 1, 1999. It is a shell company without any employees and assets. Going back to 1995, it is the third company with the same name, but the earlier named MERS companies had employees and assets. MERCORP, Inc. is the present name for the second MERS, having taken the new name effective January 1, 1999.
7. The first MERS Board (1995 thru June 30, 1998) passed a resolution on April 9, 1998 delegating authority to Hultman to appoint as MERS certifying officers for MERS provided they were employees of MERS members. That corporation ceased existence on June 30, 1998. Hultman claims that this 1998 Board resolution by a similarly named corporation twice-removed from the present-day shell company authorizes him now to appoint certifying officers of non-MERS member firms as vice presidents and assistant secretaries. The MERS bylaws, however, seem to restrict the appointment of vice presidents and assistant secretaries to the MERS Board.
8. Hultman was not able to produce any document showing the Board of the MERS shell company (the current MERS) ever adopted the resolution of the earlier company having the same name. Presently, it appears the MERS Board of the shell company has never even met.
9. Whatever the merits of Hultman's claims that he has delegated authority to appoint MERS officers, his true copies of non-existent Board resolutions appointing non-MERS parties as corporate officers are simply false.  Another issue relates to the appointment of employees from non-MERS members as certifying officers, a policy that seems to be prohibited by the By-Laws of the current MERS.
