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4 
1 P R O C E E D I N G S 
2 [The court reporter disclosed on the 
3 record that she has no contract with any 
4 attorney or party in this case, pursuant to 
5 OCGA Section 9-11-28(a) and (d) and Section 
6 15-14-37(a), (b), and (c).] 
7 - - - 
8 (Exhibit No. 1 was marked.) 
9 THE VIDEOGRAPHER: This is the video 
10 deposition of Mr. Gary Poch in the case of 
11 Faile versus Equifax. Today's date is March 
12 the 13th, 2007. The time is 11:14 a.m. 
13 The deposition is being taken at 
14 King & Spalding, 1180 Peachtree Street, 
15 Atlanta, Georgia. I'm the videographer, 
16 Michael McElroy, with Lyon Reporting. The 
17 court reporter is Krista Capik with Lyon 
18 Reporting. 
19 If counsel will please announce their 
20 appearances for the record, then the court 
21 reporter will swear in the witness. 
22 MR. BENNETT: Good morning. I'm Leonard 
23 Bennett. I represent the plaintiffs in this 
24 case, Mr. and Mrs. Faile. 
25 MS. HERGENROETHER: I'm Cara 
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1 Hergenroether. I represent the defendant 
2 Equifax. 
3 GARY POCH, 
4 having been first duly sworn to state the whole truth, 
5 was examined and testified as follows: 
6 EXAMINATION 
7 BY MR. BENNETT: 
8 Q Sir, can you please state your name for the 
9 record. 
10 A Gary Poch. 
11 Q And in what city and state do you currently 
12 reside? 
13 A I live in Smyrna, Georgia. 
14 Q What's the -- what's the city -- 
15 A Atlanta -- Atlanta, Georgia. 
16 Q Okay. And you're employed by Equifax; is 
17 that correct? 
18 A Yes. 
19 Q Yes. What's your current position with 
20 Equifax? 
21 A Vice president, global consumer services. 
22 Q Vice president of the company and the 
23 specific vice president is global consumer services or 
24 are you vice president of global consumer services? 
25 A The latter. 
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1 Q All right. And who is the president of 
2 global consumer services? 
3 A We do not have a president of global 
4 consumer services. 
5 Q Who is in charge ultimately or the highest 
6 ranking person within the division that is global 
7 consumer services? 
8 A Ultimately, it would be Owen Flynn. 
9 Q And what is Mr. Flynn -- is it Mr. Flynn? 
10 A Mr. Flynn. 
11 Q What is Mr. Flynn's job title? 
12 A I believe it's group executive, global 
13 operations. 
14 Q What is the function of global consumer 
15 services at Equifax? 
16 A To provide customer care for consumers. 
17 Q Is that the same division or department that 
18 Alicia Fluellen works? 
19 A Correct. 
20 Q And how is her job different from your job? 
21 A How -- how is her job different -- 
22 Q Yes. 
23 A -- from my job? 
24 Q Yes. What is different about the function 
25 that she serves for Equifax versus the function you 
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1 serve? 
2 A Alicia's primarily responsible for working 
3 with our policies and procedures directly and she's 
4 also -- assists us with some of our legal cases. 
5 And -- and I would sometimes get involved in those 
6 types of matters, but those would be, like, her day -- 
7 more of her day-to-day responsibilities, where I'm 
8 responsible for overall, you know, call center 
9 operations, working with -- with our different 
10 outsourcers, working with some of the industry -- or 
11 the industry trade group and some other things. 
12 Q The industry trade group is the Consumer 
13 Data Industry Association, CDIA? 
14 A Correct. 
15 Q Yes. And what function do you serve on 
16 behalf of Equifax with CDIA? 
17 A Assist with -- I assist with some of the 
18 governance teams. 
19 Q All right. And what are the governance 
20 teams titled or named at CDIA? 
21 A E-OSCAR and Central Source. 
22 Q What is Central Source? 
23 A Central Source is the entity that was 
24 created to disclose the free annual credit report. 
25 Q And e-OSCAR? 
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1 A It is a mechanism that allows the credit 
2 reporting agencies and the data furnishers to 
3 communicate with each other in regard to the 
4 verification process of trade -- trade information. 
5 Q Do you know what the acronym E, hyphen, 
6 OSCAR, e-OSCAR, stands for? 
7 A I don't want to give you the wrong acronym, 
8 so no, I don't -- I don't know -- know it 
9 specifically. 
10 Q Would it be fair or accurate to describe 
11 e-OSCAR as the electronic interface that was created 
12 in more recent years for the exchange of information 
13 electronically or by automated means between creditors 
14 and credit bureaus? 
15 A I agree. 
16 Q Now, e-OSCAR is the primary mechanism that's 
17 used by Equifax to forward consumer disputes to the 
18 subject creditors; is that correct? 
19 A Correct. 
20 Q My understanding is that at Equifax, the 
21 majority of consumer disputes are implemented and 
22 inputted from paper into this electronic e-OSCAR 
23 system by persons employed in other countries like the 
24 Philippines, Jamaica, Costa Rica, Puerto Rico, 
25 et cetera. Is that correct? 
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1 A All the countries that you listed are not 
2 correct, but it is correct that we do have employee -- 
3 we have outsourced employees that are performing that 
4 function in other countries. 
5 Q Approximately, what percentage of consumer 
6 disputes are handled by these -- by employees in 
7 foreign countries? 
8 A Over 95 percent. 
9 Q When did Equifax first establish a 
10 relationship with an outsourced vendor that used 
11 foreign personnel to do consumer disputes? 
12 A I believe it was 1999. 
13 Q Let me get some background here. How long 
14 have you been with Equifax? 
15 A 18 years. 
16 Q And in 1999, do you recall what your job 
17 position was? 
18 A Yes, I do. 
19 Q What was it? 
20 A I was working in a vendor management role 
21 and a product management role. 
22 Q Can you describe for us what a vendor 
23 management role is. 
24 A At that time, the vendor management role was 
25 working with third-party processors that integrated 
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1 Equifax's data into a credit grantor's shop to allow 
2 them to assess risk before granting credit. 
3 Q Would that be something similar to assisting 
4 a creditor or customer in creating their own 
5 proprietary scoring systems or credit-decisioning 
6 systems? 
7 A I'm not sure if I understand your question. 
8 Q Well, how would you -- you just testified, 
9 as I understand it, you used to work in this position 
10 which you would assist Equifax and the credit grantor 
11 in the integration of Equifax's credit data. 
12 A No. I said that I was responsible for 
13 managing that relationship, not in assisting with the 
14 integration of the data. 
15 Q Okay. All right. Well, after -- well, I'm 
16 sorry. The second role was product management? 
17 A I managed a specific product. 
18 Q Which product? 
19 A Gemini Verify Score. 
20 Q And can you -- generally, what is that? 
21 A It was a product used to assist our 
22 customers with predicting fraudulent applications. 
23 Q Approximately, when did your job position 
24 change after 1999? 
25 A In the first or second quarter of 2000, I 
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1 began leading our Equifax's technical customer 
2 services group. 
3 Q And what was that? 
4 A It's a technical customer service help desk. 
5 Q Okay. So creditors or subscribers, 
6 customers of Equifax that needed help in how they 
7 could access or use Equifax's products would contact 
8 you or your department? 
9 A If they were experiencing difficulties; yes. 
10 Q All right. And then, approximately, how 
11 long did you stay in that position? 
12 A I -- I held those responsibilities for 
13 approximately three years, but during that time, I 
14 also assumed our nontechnical customer services as 
15 well. 
16 Q When did you first have as any part of your 
17 job responsibility working with supervision of or 
18 management of any outsourced vendor or foreign 
19 personnel doing consumer disputes and disclosures? 
20 A January 2006. 
21 Q And what was your job position immediately 
22 prior to that? 
23 A Prior to that, I was respons -- I was vice 
24 president responsible for nontechnical customer 
25 services or business customer services and our direct 
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1 to consumer business. 
2 Q How old are you now? 
3 A 41. 
4 Q And what's your college background? 
5 A I have an undergraduate degree from Brandeis 
6 University in political science. I have a master's in 
7 business administration from Kennesaw State 
8 University. 
9 Q Okay. And where is that located? 
10 A Kennesaw, Georgia. 
11 Q Okay. When did you obtain your 
12 undergraduate degree? 
13 A May of 1988. 
14 Q And your master's? 
15 A May of 1998. 
16 Q Okay. 
17 A Or -- maybe June of 1998. 
18 Q I'm 41, so I won't hold you accountable to 
19 memories of that detail myself. 
20 You began working in the global consumer 
21 services function that you currently hold in 
22 approximately January of 2006? 
23 A No. 
24 Q You began working with outsourced vendors in 
25 January of 2006 in a different job function? 
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1 A (No response.) 
2 Q How about this: You testified that in 
3 January of 2006, you began, as part of your job at 
4 Equifax, to have some involvement or supervision of 
5 foreign personnel handling consumer disputes. That 
6 was your previous testimony? 
7 A Correct. 
8 Q And what was that initial job with that 
9 function? 
10 A Vice president of customer services. 
11 Q And how is that different, if at all, from 
12 the position you hold today? 
13 A In January of 2006, I was responsible for 
14 the consumer services group. I was also responsible 
15 for the personal solutions group or operations team, 
16 as well as the business customer services team, or the 
17 nontechnical customer service team, in January 2006. 
18 Q And you're not responsible for that -- that 
19 variety of functions today? 
20 A Correct. 
21 Q All right. When -- when did your job become 
22 more singularly focused on the -- what I'll call the 
23 outsourced vendors? 
24 A Can I ask you a clarifying question? 
25 Q Sure. 
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1 A Related to the consumer dispute process? 
2 Q Yes. 
3 A January 2006. 
4 Q Do you have some familiarity with the 
5 process that -- that Equifax went through to determine 
6 how and -- and when it was going to start using 
7 outsourced vendors? 
8 A I was not specifically involved in that 
9 decision in 1999. 
10 Q Sure. If you don't have any such knowledge, 
11 that's fine. So -- 
12 A No, I don't have that knowledge, specific 
13 knowledge. 
14 Q So you do not know why Equifax began to use 
15 outsourced vendors in 1999? 
16 A I was not involved in that decision process. 
17 Q And so you don't know the answer to why did 
18 Equifax start using outsourced vendors in 1999? 
19 A Like I said, I wasn't involved in that 
20 decision process. 
21 Q So the answer would be no? 
22 A Okay. No. 
23 MR. BENNETT: The reason I say that is 
24 because nobody at Equifax, that they 
25 designated, would have any such knowledge if 
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1 you don't. 
2 So on the record, I would object at any 
3 point that Equifax were to try to defend the 
4 use of outsourced vendor -- or to defend its 
5 decision to use them based on the fact that 
6 no witness responsive to any 30(b)(6) 
7 questions in such regard has been offered. 
8 BY MR. BENNETT: 
9 Q What role do you have in determining whether 
10 to continue to use outsourced vendors to handle 
11 consumer disputes at Equifax? 
12 MS. HERGENROETHER: I think that might 
13 have been ambiguous. Objection. Can you 
14 clarify. 
15 THE WITNESS: Yeah. When you say "what 
16 role" -- 
17 BY MR. BENNETT: 
18 Q Sure. If you decided today that you did not 
19 want to outsource consumer disputes to a foreign 
20 country, do you have the authority to terminate that 
21 process and to return to using Equifax personnel in 
22 the United States? 
23 A I could make that recommendation, but I 
24 don't have the authority to make it happen. 
25 Q All right. Who would have that authority? 

16 
1 A I'm just -- give me one second. I -- I 
2 guess it would be -- strike that. 
3 I'm not -- I'm not 100 percent clear on who 
4 would make that final decision. 
5 Q All right. Who are your best guesses? 
6 A My best guesses -- 
7 MS. HERGENROETHER: Objection. Calls 
8 for speculation. 
9 MR. BENNETT: Sure. 
10 THE WITNESS: Yeah. 
11 BY MR. BENNETT: 
12 Q Okay. But you still have to answer. 
13 A It probably would be a group decision 
14 involving operations and some of the other senior 
15 leadership team, perhaps, to determine if we were 
16 going to stop outsourcing and bring that type of 
17 operation back in-house. 
18 Q Well, who is the highest Equifax management 
19 employee for Equifax Information Services? 
20 A As part of the transformation, I'm not sure 
21 if the entity that you named still exists by the name 
22 that you've referenced. 
23 Q I hope so. That's who we've sued in the 
24 case. 
25 A Functionally -- I mean, I know -- that's the 
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1 limited liability corporation who heads that. We've 
2 broken up functionally between sales and operations, 
3 et cetera, so.... 
4 Q Well, who actually employs the outsourced 
5 vendors? What entity? 
6 A I don't want to speculate as to the legal 
7 name, but the operations team is responsible for 
8 managing that relationship. 
9 Q Who do you believe is the legal entity under 
10 which the operations team works? 
11 A I think the legal name is the Equifax 
12 Information Services, a limited liability corporation. 
13 Q You indicated that you wouldn't -- that 
14 you're unsure. What is your second thought? 
15 A You asked me who led that group. 
16 Q Sure. 
17 A And we don't have someone who formally leads 
18 that specific group, to my knowledge. 
19 Q Who is the head of the operations department 
20 or division? 
21 A As stated earlier, Owen Flynn is head of 
22 global operations. 
23 Q Would Owen Flynn have the authority to 
24 terminate the use of outsourced vendors for handling 
25 consumer disputes and return that work to Equifax 
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1 employees in the United States? 
2 A I don't know. 
3 Q You indicated that your belief is that it 
4 might be a group decision with senior leadership. 
5 A (Nods head affirmatively.) 
6 Q Yes? 
7 A Correct. 
8 Q Who is -- would make up that category you've 
9 described as senior leadership? 
10 A The direct -- this chairman of the company 
11 and CEO and some of his or all of his direct reports 
12 might be involved in that decision. 
13 Q Do you know who those direct reports are? 
14 A Yes. 
15 Q Who are they? 
16 A Do you want me to list all of his direct 
17 reports? 
18 Q Please. 
19 A Kent Mast. 
20 Q And what is Kent Mast's responsibility? 
21 A General counsel. 
22 Q He's also listed as corporate vice 
23 president. Does he have other functions besides his 
24 role as general counsel? 
25 A He's responsible for -- he's responsible -- 
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1 under the general counsel, he's responsible for -- 
2 MS. HERGENROETHER: I'm going to object. 
3 Calls for speculation. 
4 MR. BENNETT: Sure. 
5 THE WITNESS: I may not know -- yeah. I 
6 don't -- I don't necessarily know all of his 
7 direct responsibilities. 
8 BY MR. BENNETT: 
9 Q Sure. What responsibilities do you know? 
10 A He's responsible for security and global 
11 sourcing and -- 
12 Q What is global sourcing? Would that be the 
13 outsourcing of, for example, consumer disputes? 
14 A Correct. 
15 Q Okay. Besides Kent Mast, who else would 
16 make up those direct reports? 
17 A Trey Loughran. 
18 Q And what's -- 
19 A Works with mergers and acquisitions; Owen 
20 Finn -- Owen Flynn -- excuse me -- head of global 
21 operations; we have Steve Ely, who runs -- runs the 
22 personal solutions group. 
23 Q And that would be the sale of products to -- 
24 directly to consumers? Is that personal solutions? 
25 A Correct. 
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1 Q For example, credit monitoring? 
2 A Correct. 
3 Q Okay. Anyone else? 
4 A Michael Shannon is head of the commercial 
5 business group. 
6 Q And that would be the sale of products other 
7 than as pertained to consumer transactions? 
8 A Michael Shannon's responsible for the 
9 commercial group which sells credit information on 
10 businesses. 
11 Q Right. Okay. Anybody else? 
12 A Rudy Ploder, responsible for international; 
13 Lee Adrian, chief financial officer; Coretha Rushing, 
14 chief administration officer responsible for human 
15 resources. I believe that's -- I believe that's it. 
16 Q And your highest report, you testified, is 
17 Owen Flynn; correct? 
18 A In the global operations group. 
19 Q Right. And so within your organizational 
20 structure at Equifax, who would be between you and 
21 Owen Flynn? 
22 A Robin Holland. 
23 Q And in this hierarchy, is she actually your 
24 superior or supervisor? 
25 A I report directly to Robin. 
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1 Q Okay. And to whom does Alicia Fluellen 
2 report directly? 
3 A Robin Holland. 
4 Q Okay. And where does your job position fit 
5 relative to Alicia Fluellen's? 
6 A I don't understand the question. 
7 Q Are you her boss? 
8 A I am not. 
9 Q Have you ever had your deposition taken 
10 before? 
11 A Yes. 
12 Q More than once? 
13 A Yes. 
14 Q All right. In what cases? 
15 A I had a deposition taken in the Hillis 
16 class-action suit. 
17 Q The credit monitoring or the credit repair 
18 organization -- 
19 A It was in regard to that. 
20 Q -- in South Carolina? 
21 Okay. And what was your testimony regarding 
22 in that case? 
23 A Customer services. 
24 Q Okay. And what other cases have you had 
25 your deposition taken? 
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1 A There's a current class-action lawsuit out 
2 of Minnesota -- I cannot remember the name of it -- 
3 related to -- related to CSC.
_________________
David Szwak 
Chairman, Consumer Protection Section, Louisiana State Bar Association 
Bodenheimer, Jones & Szwak, LLC 
509 Market Street, Suite 730 
United Mercantile Bank Building 
Shreveport, Louisiana 71101 
318-221-6444 
Fax 318-221-6555
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4 Q This is called the Morris versus CSC issue 
5 where the disputes are passed from Equifax to CSC? 
6 A Correct. 
7 Q Because CSC purportedly owns the files on 
8 its territory? 
9 A That's the case. 
10 Q All right. Have you testified in 
11 depositions in any other cases? 
12 A No. 
13 Q So you've never testified in any individual 
14 Fair Credit Reporting Act case; right? 
15 A Correct. 
16 Q Two class actions, only one of them was 
17 under the Fair Credit Reporting Act? That was the one 
18 in Minnesota? 
19 A I don't honestly know whether they're under 
20 the Fair Credit Reporting Act or not. 
21 Q The one in Minnesota is. The one in South 
22 Carolina is not. 
23 The -- have you ever testified in trial 
24 before? 
25 A Small claims court. 
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1 Q And what did you do to prepare for today's 
2 deposition? 
3 A Met with counsel. 
4 Q Have you reviewed any documents in 
5 preparation for this deposition? 
6 A Yes. 
7 Q What documents? 
8 A I viewed some of the documents with 
9 questions, I guess, that you had asked and then 
10 Equifax answered. 
11 Q Interrogatories? 
12 A I believe so. 
13 Q I believe you have a copy of those answers, 
14 Exhibit 1, to this deposition. 
15 When did you first have a chance to review 
16 those interrogatories or those answers? 
17 A Yesterday. 
18 Q In 1999, Equifax began its first outsourced 
19 contract for handling consumer disputes -- is that 
20 correct -- approximately '99? 
21 A Correct. 
22 Q And what company was used? 
23 A I believe we used two companies. One was 
24 ICT Group and the other was NPC. 
25 Q You no longer have any business relationship 
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1 with NPC; is that correct? 
2 A That's correct. 
3 Q And when was the last time that you recall 
4 having any involvement -- at least does Equifax know 
5 that it had any involvement with NPC? 
6 A I believe it was around 2005. And just for 
7 clarification, they were acquired by a company called 
8 ACS. 
9 Q Before ACS acquired them or that company, 
10 did you have any relationship with ACS? 
11 A Not to my knowledge. 
12 Q How did Equifax go about selecting the 
13 outsourced vendors it uses for handling consumer 
14 disputes? 
15 A I was not involved, you know, in that 
16 selection process. 
17 Q Not even, for example, DDC or any of the 
18 newer vendors? 
19 A At the time that DDC was selected, I was not 
20 working, you know, in the -- in the consumer services 
21 organization. 
22 Q Who would know answers to those questions? 
23 A I don't know. 
24 Q Did you replace somebody in your job in 
25 January of 2006? 
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1 A Yes. 
2 Q Who did you replace? 
3 A Chris Jarrard. 
4 Q Chris Jarrard still works for Equifax? 
5 A He does -- he does not. 
6 Q Do you know where Chris went? 
7 A Yes. 
8 Q Where? 
9 A Innovis. 
10 Q I wondered why we don't have Chris any more 
11 on our depositions. 
12 Are you the person, then, that would be able 
13 to testify as to the average cost of investigations or 
14 dispute handling? 
15 A Yes. 
16 Q Okay. What does -- what did Equifax do with 
17 the -- the bids that these various outsourced vendors 
18 and other outsourced vending companies would have 
19 submitted to it in terms of record retention? 
20 A I do not know. 
21 Q Well, it's -- it's one of the most important 
22 parts of your job function -- right -- interacting and 
23 supervising these outsourced vendors; is that correct? 
24 A Can you restate your question? 
25 Q Sure. You are the person that Equifax has 
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1 told me in this case is the witness with knowledge of 
2 its relationship with these outsourced vendors. Are 
3 Equifax's lawyers correct in telling me that? 
4 A Yes. 
5 Q Is there a person with more knowledge about 
6 Equifax's relationship with these outsourced vendors 
7 than you? 
8 A I do not believe so. 
9 Q All right. So I know that you have a lot of 
10 disputes and disclosure requests and -- and contact 
11 with these outsourced vendors, either by directly or 
12 by automated means, Equifax as a company. That's 
13 correct; right? 
14 A Correct. 
15 Q A lot of paper is exchanged electronically, 
16 that is, a lot of -- a lot of electronic files, 
17 scanning, letters, and disclosure requests from 
18 consumers are sent to your outsourced vendors? 
19 A Correct. 
20 Q A lot of information is exchanged back and 
21 forth; correct? 
22 A Define "back and forth." 
23 Q Sure. Equifax, directly or through its 
24 vendor InnoSource, sends a considerable amount of 
25 information, millions of -- of consumer contacts, to 
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1 your various outsourced vendors each year; correct? 
2 A Correct. 
3 Q Your outsourced vendors send information 
4 back to Equifax's system, either directly or 
5 indirectly, through the e-OSCAR system and the ACDV 
6 exchange with creditors; correct? 
7 A At a high level; yes. 
8 Q Yes. I'm assuming in administering that 
9 volume of important data, that Equifax has created an 
10 established process to make sure that it runs smoothly 
11 and consistently from year to year. Correct? 
12 A Correct. 
13 Q What I want to know is what documentation 
14 that Equifax maintains regarding its relationship with 
15 these outsourced vendors. I know that there are 
16 contracts and then various addendums to those 
17 contracts. So that we'll call Item No. 1. That 
18 exists; correct? 
19 A Yes. 
20 Q I've seen, for example, the ACS stuff. I'm 
21 sure that you have contracts with all of your vendors. 
22 Correct? 
23 A Yes. 
24 Q I'm also assuming that those contracts were 
25 negotiated, that Equifax didn't just submit a contract 
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1 to the outsourced vendor and have it signed the first 
2 time around or vice versa, that there was a 
3 negotiation process. 
4 A Yes. 
5 Q And so I'm assuming that there are documents 
6 that Equifax has retained regarding that negotiation 
7 process and the establishment and creation of that 
8 contractual relationship with the outsourced vendor. 
9 Is that correct? 
10 A It's correct to say that we have on file the 
11 final versions of signed contracts and amendments or 
12 schedules to those contracts. To say that we have on 
13 file all of the iterations that led up to the signing 
14 of the contract my -- may or may not be correct. 
15 Q Well, I'm not asking if you have all of the 
16 documents or paper that might have been generated in 
17 such process. 
18 I'm asking, though: Do you have, for 
19 example, a file that contains precontract documents or 
20 communications that were exchanged with the outsourced 
21 vendor? 
22 A I don't believe so, but I -- I probably 
23 should say I don't know. 
24 Q So the very -- the very first document, the 
25 earliest document that Equifax has at all regarding 
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1 its outsourced vendor would be that final contract? 
2 A I just -- I don't know the answer. 
3 Q All right. Who would know the answer to 
4 that? 
5 A I don't believe anyone would. The reason 
6 why I say that is as you work on the contract, if 
7 you're looking at previous contracts, it can sometimes 
8 get confusing. And so, typically, what I do would be 
9 to -- once we've moved to the next iteration, 
10 there's -- that -- that previous contract doesn't 
11 serve as my -- serve any, if -- any value at all -- 
12 excuse me; and I would not want to get confused 
13 between last week's version and this week's version if 
14 we were in the middle of a negotiation process. 
15 Q So Equifax doesn't have, for example, any -- 
16 any documentation exchanged with or provided to or 
17 received from one of its outsourced vendors that 
18 predate the execution of the final contract? 
19 A I can't make an absolute statement to say 
20 that -- whether it would or it would not exist in a 
21 particular contract or amendment. 
22 Q Who would know the answer to that question? 
23 A I don't know. 
24 Q Would Kent Mast know the answer to that 
25 question? 
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1 A I do not believe so. 
2 Q Why wouldn't he? 
3 A As I stated earlier, I don't believe that 
4 anyone would know whether previous versions of an 
5 unsigned contract were -- 
6 Q I'm not -- 
7 A -- kept on record. 
8 Q I'm not asking about previous versions of an 
9 unsigned contract. 
10 My question, sir, is: I'm asking you 
11 whether there is any piece of paper of any sort -- a 
12 letter, an e-mail, a memo, a bid, a question, a 
13 Post-it note -- that Equifax has in its files, 
14 received from or a copy of a communication 
15 communicated to one of its outsourced vendors, that 
16 predate the execution of the final contract for that 
17 vendor? 
18 A I understand your question. I just don't 
19 know the answer to it definitively. 
20 Q Well, tell me what you do know. 
21 A It's possible that someone saved a prior 
22 communication during the negotiation of a contract. 
23 Q What about bids? I assume that Equifax took 
24 bids on these jobs. 
25 A That's the normal process, yes, to take 
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1 bids. 
2 Q And I'm assuming Equifax would retain those 
3 bids. 
4 A I do not believe that we have a process that 
5 would retain those bids, you know, for an extended 
6 period of time. 
7 Q When did you -- when -- by you, I mean 
8 Equifax -- begin to work with DDC? 
9 A I apologize. I don't know the exact start 
10 date. 
11 Q Approximately when? 
12 A Early -- excuse me. Around 2002. So I 
13 could -- 
14 Q Well -- 
15 A Excuse me. I could obtain the exact start 
16 date for you if you'd like. 
17 Q Well, does Equifax have any documents that 
18 it provided to or received from DDC that predate that, 
19 approximately, 2002 contract inception date? 
20 A I do not know. 
21 Q Who would know? 
22 A I don't have a particular name to give you 
23 to say that they would know. 
24 Q All right. For the record, one of the 
25 30(b)(6) topics, topic 59, was the substance of all 
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1 agreements between Equifax, InnoSource, DDC, and ACS, 
2 including Equifax's point of contact at each company, 
3 the actions taken by each company, and the procedures 
4 by which Equifax monitors and compensates the 
5 performance of each contractor. 
6 Do you have knowledge responsive to that 
7 topic? 
8 A Yes. 
9 MR. BENNETT: My understanding, counsel, 
10 is that Equifax offers this witness as its 
11 30(b)(6) witness on that topic. 
12 MS. HERGENROETHER: Yes. 
13 BY MR. BENNETT: 
14 Q How did Equifax choose ACS as an outsource 
15 vendor? 
16 A As stated earlier, I was not involved in the 
17 selection process, so I do not know. 
18 Q Does anyone at Equifax know how Equifax 
19 chose ACS as an outsource vendor? 
20 A I don't know who that person, you know, 
21 would be that made that decision. I would say, 
22 though, that, just for clarity, although it doesn't 
23 answer your question, is that ACS acquired NPC. It 
24 probably still doesn't answer your question. 
25 Q Sure. Well, then, can you tell me how it is 
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1 that Equifax chose to do business with NPC, chose NPC, 
2 which later was acquired by ACS, as its outsource 
3 vendor for consumer disputes? 
4 A As stated earlier, I wasn't involved in that 
5 process, so I do -- do not know the answer to your 
6 question. 
7 Q Who at Equifax would know? 
8 A As stated earlier, I do not know the answer 
9 to that question. 
10 Q How did Equifax choose DDC as its outsource 
11 vendor for consumer disputes? 
12 A I do not know the answer to that question. 
13 Q How did Equifax choose ICT as one of its 
14 outsource vendors for consumer disputes? 
15 A Again, I do not know. I was not involved in 
16 the selection of ICT Group. 
17 Q Of course, that's your primary job function 
18 now, supervising those vendors; correct? 
19 A Correct. 
20 Q I note from Exhibit 1, if you -- if you 
21 could take that document, put it in front of you, and 
22 turn to page 3. These are the interrogatory answers 
23 that -- to which you earlier referred that Equifax had 
24 provided you; correct? 
25 A Correct. 
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1 Q And I see that most of these disputes 
2 were -- 
3 A I'm sorry, sir. 
4 Q Sure. 
5 A Can I interrupt? I may not have seen these 
6 specific interrogatories that you've given to me as 
7 Exhibit 1. 
8 Q Okay. Well, take a look, then, at page 3. 
9 I see they're signed by Alicia Fluellen, if you look 
10 on the very last page. And that's -- that's part of 
11 her job is signing these types of documents for 
12 Equifax in litigation; correct? 
13 A Correct. 
14 Q So let's take a look at page 3. Equifax has 
15 listed some of the outsourced vendor employees who 
16 handled some of the consumer disputes for Mr. and 
17 Mrs. Faile. Do you see that page? 
18 A I do. 
19 Q And in 2003, there was Catrina Silvestre, 
20 used to work for Convergys in the Philippines. Do you 
21 see that? 
22 A Yes. 
23 Q And then the second dispute was by Everton 
24 Hawthorne, who used to work for ACS in Montego Bay, 
25 Jamaica. Do you see that? 
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1 A I do. 
2 Q And then the next three disputes that 
3 Equifax listed indicates that they were done by an 
4 employee -- various employees of International Data 
5 Conversion Solutions, or better known as DDC; is that 
6 correct? 
7 A Correct. 
8 Q And those individuals work from the 
9 Philippines; is that correct? 
10 A Correct. 
11 Q How much does Equifax pay DDC, the company, 
12 per consumer dispute? 
13 A 57 cents. 
14 Q And is that true regardless of the type of 
15 dispute? 
16 A Different dispute types have different costs 
17 per dispute. 
18 Q So, for example, a dispute -- in this 
19 instance, there were letters written by the Failes to 
20 Equifax's Atlanta post office box in which they 
21 disputed the accuracy of the status of U.S. Bank's 
22 account. How would Equifax determine the amount that 
23 it would pay DDC for those disputes? 
24 A The cost per dispute is determined prior to 
25 the receipt of the dispute. So it's agreed upon. And 
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1 so as I stated earlier, we've -- we had -- we've 
2 contracted with DDC to handle most of the dispute 
3 types at around the 57-cent per dispute -- 
4 Q All right. What's the -- 
5 A -- cost. 
6 Q Sure. What's the cheapest dispute type that 
7 DDC would handle? 
8 A I do not know the cheapest. 
9 Q What's the least amount that Equifax would 
10 pay for a single dispute? 
11 A I'm -- I don't know an exact number, but it 
12 wouldn't be much less than the 57 cents. 
13 Q Is there a schedule of costs that Equifax 
14 and DDC have agreed to? 
15 A Yes. 
16 Q And what is that named, that document? 
17 A I believe it's a fee schedule in an 
18 amendment or schedule of -- off the master agreement. 
19 Q And how did that 57-cent number -- how was 
20 that derived? How was that agreed to? 
21 A Through negotiations, I -- but I'm 
22 speculating. 
23 Q Well, who would know? 
24 A Well, it was definitely derived through 
25 negotiations. I don't know who handled that specific 
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1 negotiation. 
2 Q What department would have handled it? 
3 A Operations. 
4 Q So it would have been either Owen Flynn or 
5 someone reporting to him? 
6 A It would not have been Owen Flynn. Owen 
7 Flynn didn't work in operations at the time of this 
8 contract. 
9 Q Okay. When did he take over? 
10 A January 2007. 
11 Q And so who ran that department before 
12 Mr. Flynn? 
13 A Dann Adams was the group executive. 
14 Q Is he still employed by Equifax? 
15 A Yes. 
16 Q What is his current job? 
17 A He's the president of U.S. Consumer 
18 Information Services. 
19 And for the record, I believe I left him off 
20 the list of direct reports for the chairman, 
21 unintentionally. 
22 Q Sure. Thank you. 
23 A You're welcome. 
24 Q Is he based here in Atlanta? 
25 A He is. But I can tell you that he would not 
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1 have been involved in negotiate -- negotiating the 
2 price per dispute. 
3 Q Why do you know that? 
4 A Because it was probably handled by -- but I 
5 am speculating -- Chris Jarrard at the time. 
6 Q Did you take over Mr. Jarrard's office? 
7 A I assumed his -- I assumed most of his 
8 responsibilities. Yes. 
9 Q What about his physical office? 
10 A Yes. 
11 Q And what did you do with all of his records 
12 and documents that he had in his office? 
13 A At the time, he was still employed by 
14 Equifax. He took most of his records with me [sic] 
15 except for a lot of the contracts. 
16 Q And where did they go? 
17 A Where did what go? 
18 Q The contracts. 
19 A They stayed in my -- they stayed with me. 
20 Q Can you describe your office for me? 
21 A Yes. Desk, some file drawers in the desk. 
22 Q What's in your file drawers? 
23 A Different types of files. 
24 Q What types? 
25 A In my desk, probably associate files, people 
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1 who report to me. 
2 Can we -- can we go off the record for a 
3 second? 
4 MR. BENNETT: Sure. 
5 THE WITNESS: I'm just struggling 
6 because -- 
7 THE VIDEOGRAPHER: Excuse me. Off the 
8 record? 
9 MR. BENNETT: Please. 
10 THE VIDEOGRAPHER: Stand by, please. 
11 THE WITNESS: Okay. 
12 THE VIDEOGRAPHER: Stand by. 
13 THE WITNESS: This -- 
14 MS. HERGENROETHER: Wait. 
15 THE VIDEOGRAPHER: Stand by, please. 
16 Off the video record at 12:07 p.m. 
17 (Off-the-record discussion.) 
18 (Brief recess from 12:07 p.m. to 12:26 p.m.) 
19 THE VIDEOGRAPHER: On the video record, 
20 12:26 p.m. 
21 BY MR. BENNETT: 
22 Q Before the break, I was asking questions 
23 about the layout of your office. And what I explained 
24 off the break is that my interest is not in your 
25 design skill, but I'm looking to find where documents 
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1 regarding the bid and negotiation process with these 
2 outsourced vendors would be retained, either inherited 
3 by you from Mr. Jarrard or retained somewhere else. 
4 Do you have any knowledge as to where any of 
5 the precontract documents or any of the negotiation 
6 documents and the relationship between Equifax and DDC 
7 or ACS are kept? 
8 A I do not. 
9 Q And do you have any idea who would have such 
10 knowledge as to where they are kept? 
11 A I do not know anyone who definitive -- you 
12 know, who would know that. I don't want -- and I 
13 don't want to go on record and, you know, speculate 
14 that someone knows that -- that it exists. 
15 Q True. But if you qualify your answer, your 
16 speculation's just fine. Part of this process is I am 
17 entitled to try to learn what you know, despite the 
18 video camera. All right. These parts won't typically 
19 come into the trial, but I am entitled to discover 
20 information. 
21 And if you have some idea, if you're 
22 50 percent sure where it might be, not enough to swear 
23 under oath with certainty, but that's still 50 percent 
24 more than I have, because I have not a clue where they 
25 are except trying to find Chris Jarrard at Innovis, 
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1 which I don't really think exists. I just think it's 
2 rumors of a fourth credit bureau. 
3 So you don't have the documents. You don't 
4 know definitively who does. If you began to 
5 renegotiate prices with these outsourced vendors -- 
6 and I assume you would be involved in that process. 
7 A Yes. 
8 Q I am assuming that you would have to go back 
9 and try to figure out how that process of negotiation 
10 was accomplished last time. 
11 A Not correct. 
12 Q No? You would start fresh? 
13 A Yes. 
14 Q You wouldn't look at any of the bids or 
15 documents from anyone else? 
16 A Not -- no. 
17 Q You -- there was a period of time a couple 
18 of years ago in which ACS was your primary vendor 
19 handling consumer disputes or at least written 
20 disputes; is that correct? 
21 A Probably back a little further than a couple 
22 of years ago. 
23 Q And then you have, over the last several 
24 years, dramatically cut back the volume of work that 
25 ACS did; correct? 
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1 A We transitioned away from them.
_________________
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2 Q All right. There was a reason why you did 
3 that; right? 
4 A Yes. 
5 Q Why? 
6 A I -- I don't know the specific reason or a 
7 specific reason why we transitioned from -- or exited 
8 ACS. 
9 Q Now, how much did you pay ACS per dispute? 
10 A I believe it was $1.08. 
11 Q Okay. And is there anything different in 
12 the process for how ACS handles consumer disputes from 
13 the way that DDC now does? 
14 A Not to my knowledge. 
15 Q Approximately, when did you make the -- the 
16 big move from ACS as your primary reinvestigation 
17 vendor to DDC? 
18 A Sometime prior to 2005 or in -- in 2005, I 
19 believe. 
20 Q What did Equifax do to determine whether DDC 
21 would be qualified to handle its reinvestigation work? 
22 A I wasn't involved in the specific -- you 
23 know, in that selection process. I don't know the 
24 specific steps that we took. 
25 Q Have you been to the Philippines? 
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1 A I have not. 
2 Q What is your involvement with DDC 
3 personally? 
4 A Limited. 
5 Q Well, what is it? 
6 A I will participate in quarterly business 
7 reviews. 
8 Q What are those business reviews? 
9 A Meetings where we meet with DDC to review 
10 the previous quarter's performance. 
11 Q And what are you reviewing? 
12 A We look at volumes handled, quality, time 
13 service. 
14 Q And how is quality measured? 
15 A Two ways: One, associates of DDC observe 
16 their associates performing, you know, the work, 
17 random sample; and Equifax also has a quality team 
18 that conducts random samples as well of the work. 
19 Q And the standard that they're measured by to 
20 satisfy this quality component is compliance with 
21 Equifax's own reinvestigation procedures? 
22 A Correct. 
23 Q And you're not actually determining whether 
24 the debt was owed or not owed, independent of whatever 
25 ACDV procedures were followed? 
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1 A I'm not really familiar with ACDV 
2 procedures. 
3 Q Okay. But the point is that the quality 
4 component of this quality review of the outsourced 
5 vendors is measured by going back and replicating the 
6 work or measuring the work against Equifax's own 
7 written procedures? 
8 A Correct. 
9 Q What documents are generated for these 
10 quarterly reviews? 
11 A Typically, it's a PowerPoint presentation. 
12 Q And who puts the PowerPoint presentation 
13 together? 
14 A DDC. 
15 Q And they show Equifax what in this 
16 PowerPoint presentation? 
17 A Summary of work; again, volumes handled; 
18 quality scores; time service. 
19 Q Who at DDC puts these PowerPoint 
20 presentations on? 
21 A Typically, we have someone from the 
22 management team in the Philippines as well as local 
23 representation from Atlanta. 
24 Q Who is the local representation from 
25 Atlanta? 
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1 A Linda Koehler. 
2 Q Do you know how to spell the last name? 
3 A K-o-e-h-l-e-r. 
4 Q Does she actually work for DDC? 
5 A Yes. 
6 Q They have an office in Atlanta? 
7 A I believe they have an office. 
8 Q Do they work out of Equifax's facilities? 
9 A They do not. 
10 Q When was the last quarterly review for DDC? 
11 A Probably in January. 
12 Q And what documents does DDC provide to 
13 Equifax for that meeting? 
14 A The PowerPoint presentation. 
15 Q They provide that in electronic form as well 
16 as showing the slide show at the meeting? 
17 A Typically, it's in hard form, I believe. 
18 I'm not clear on -- or I just can't recall if we get 
19 an electronic version of it as well. 
20 Q And where are those kept, those hard copies? 
21 A You know, in a -- you know, in a file. 
22 Q In your office? 
23 A I may -- yeah. I may have a copy of the 
24 last, you know, QBR. 
25 Q But someone at Equifax has those PowerPoint 
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1 documents in files? 
2 A Someone would. 
3 Q Who else would attend the meeting for -- on 
4 behalf of Equifax besides yourself? 
5 A Typically, it would be Norma Simon and some 
6 of the other leadership team at Equifax in Atlanta. 
7 Q Who else is on that leadership team? 
8 A Alicia Fluellen might attend; Patricia 
9 Graybeal; Corliss Arnold; Ladeamya Mixon might attend, 
10 L-e -- L-a-d -- excuse me; L-a-d-e-a-y-m-a [sic]. 
11 Q Dixon? 
12 A Mixon. 
13 Q Mixon. 
14 A That's the easy name to spell. 
15 Q All right. And -- and what is Norma Simon's 
16 job? 
17 A Today, she's -- she's responsible for 
18 working with DDC and maintenance. 
19 Q What does that mean? 
20 A The back-end process of the dispute, when 
21 all the responses have come back, and that function is 
22 where we actually do the maintenance to the credit 
23 file before sending the revised credit report with the 
24 results of the investigation. 
25 Q So she works not maintenance as a subset of 
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1 DDC's work but two functions: One, DDC; and the 
2 second function is working on the maintenance? 
3 A She's responsible for the maintenance 
4 function, and DDC performs some maintenance for 
5 Equifax. 
6 Q Okay. What's her job title, if you know? 
7 A I don't know her -- I just don't -- I'm not 
8 sure of what her specific job title is. 
9 Q And when you say she's responsible for DDC 
10 and maintenance, what actually does she do in her 
11 day-to-day job? 
12 A She would oversee the maintenance function, 
13 making sure that everything was going along properly, 
14 answering questions about specific cases. 
15 Q How to properly do -- disputes are handled? 
16 A The back-end portion of it; yes. 
17 Q Not how to indicate or code a dispute, but 
18 what to do to the file, the credit file? 
19 A Based on the results of the investigation. 
20 Q Well, most of those are automated; right? 
21 A A large percentage are automated. 
22 Q And what is Patricia Graybeal's job? 
23 A She works with our office of consumer 
24 affairs. 
25 Q What does she do? 
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1 A Handles executive referral disputes. 
2 Q How is her job different than Alicia 
3 Fluellen's? 
4 A Trish has a team of people that take 
5 escalated calls from different offices around Equifax 
6 and handles their disputes. She also has a small team 
7 that, you know, handles, say, calls from the 
8 outsourcers to assist with special scenarios where 
9 they are -- where the outsourcer needs assistance for 
10 a dispute scenario. 
11 Q What is Corliss Arnold's job? 
12 A She is responsible for working with Central 
13 Source and the -- the reseller process, primarily. 
14 Q And then Ms. Nixon -- Mixon? 
15 A She will work with DDC on indicating the 
16 disclosure and dispute processing. 
17 Q Do you know what her job title is? 
18 A I believe it's manager. 
19 Q So you're not the person that has the 
20 most -- the management person that has the most 
21 regular contact supervising the outsourced vendors? 
22 A I do not have as much contact as some other 
23 people. That's correct. 
24 Q And one of those persons would be Ms. Mixon? 
25 A Correct. 
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1 Q Who else? 
2 A With DDC specifically? 
3 Q DDC, yes. 
4 A Norma Simon. 
5 Q And what about ACS? Do you still do any 
6 work with ACS at all? 
7 A We do not do any work with ACS. I believe 
8 that the person who worked the most with ACS at the 
9 time was -- or at one time was Sonya Gallman. That's 
10 G-a-l-l-m-a-n. 
11 Q What does Equifax know as to how DDC selects 
12 its own employees to handle Equifax disputes? 
13 A What -- what does Equifax know? 
14 Q Yes. 
15 A That at a high level, you know, they're 
16 looking for someone with, you know, analytic skills, 
17 who can read, interpret the dispute, and then 
18 correctly process it. And they're probably looking 
19 for some computer skills as well to make -- you know, 
20 to ensure that it's a -- to ensure that they're 
21 comfortable working with a computer. 
22 Q Does Equifax provide DDC any written 
23 standards for who can be hired to do its 
24 reinvestigation work? 
25 A There are some requirements that are 
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1 supplied. 
2 Q And where are those requirements kept? 
3 A In the contract. 
4 Q Other than those requirements, are there any 
5 others? 
6 A Not to my knowledge. 
7 Q And how much does Equifax require DDC to pay 
8 these Filipino employees that handle its disputes? 
9 A The pay between the associates for -- at DDC 
10 and -- and -- and the -- and the DDC corporation, that 
11 pay arrangement is between those two entities. 
12 Q Has Equifax made any inquiry or tried to 
13 determine how much DDC pays its Filipino employees to 
14 handle Equifax disputes? 
15 A I don't know how much they pay their -- 
16 their associates. 
17 Q Sure. Who at Equifax would? 
18 A I don't know if anyone would -- would know 
19 specifically how much we pay. They might consider 
20 that -- how much they pay; excuse me. They might 
21 consider that to be proprietary. 
22 Q Are you -- so are you testifying that it's 
23 your belief that no one at Equifax knows how much DDC 
24 pays its Filipino employees that handle Equifax 
25 disputes? 
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1 A No. I'll testify that I don't know if 
2 anyone knows how much DDC pays their employees. 
3 Q And, again, as to the question of who would 
4 know at Equifax, what's your answer? 
5 A I don't know. 
6 Q Now, you're the highest ranking management 
7 employee at Equifax that has any direct supervision 
8 over DDC; is that correct? 
9 A At the present time -- are you asking at the 
10 present time? 
11 Q Yes. 
12 A We've just gone through a transition. And 
13 in the new organization, I will not have -- I do not 
14 have -- we're in the middle of a transition, going 
15 through that transition. I will -- at the end of it, 
16 I will -- I do not have direct responsibility for the 
17 DDC relationship. I have had it in the past. 
18 Q Okay. And so who will have that direct 
19 responsibility? 
20 A Bob Cutrone has it now. Yeah. 
21 Q How long has he had that responsibility? 
22 A The transition began in -- you know, in 
23 January. 
24 Q Of this year? 
25 A Yes. 
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1 Q So would he know how much Equifax -- I mean, 
2 how much DDC pays its Filipino employees that handle 
3 Equifax disputes? 
4 A I do not believe so. 
5 Q Does Equifax use an English language test as 
6 a criteria for what employees it will allow DDC to 
7 hire to handle its disputes? 
8 A Not to my knowledge. 
9 Q Have you ever heard the phrase the Hague 
10 Convention? 
11 A The Hague Convention? 
12 Q Yes. 
13 A I'm not familiar with it. 
14 Q Are you aware that certain locations -- 
15 certain countries are not susceptible to legal process 
16 from a United States court? 
17 A Again, I'm not familiar with the -- the 
18 Hague. 
19 Q Are you familiar with the fact that 
20 companies in the Philippines and companies in Jamaica 
21 are not subject to the Hague Convention or are not 
22 subject to legal process from a United States court? 
23 A I did not know that, if that's a fact. 
24 Q What is Equifax Costa Rica? 
25 A It's an Equifax location in Costa Rica. 
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1 Q And what function does it serve for Equifax? 
2 A It serves several different functions for 
3 Equifax. It processes disputes and closures and CDVs 
4 for the consumer services group, as well as some other 
5 functions for some other groups. 
6 Q Approximately, what percentage of your 
7 consumer disputes would be handled by DDC as opposed 
8 to Equifax Costa Rica? 
9 A Today, Costa Rica's probably processing 
10 around 30 percent of the written disputes. 
11 Q And how much -- I apologize. Let me 
12 withdraw that. 
13 Who is the formal employer for the 
14 individuals in Equifax Costa Rica that are processing 
15 its Equifax disputes? 
16 A Equifax. 
17 Q Is it Equifax credit information? 
18 A I'm not 100 percent sure of that. It may 
19 not be. 
20 Q Who is in charge of that part of the 
21 company? 
22 A The Costa Rica office reports to Bob Cutrone 
23 from an operation -- operations perspective. 
24 Q And how much does Equifax pay the employees 
25 in Costa Rica on an hourly basis? 
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1 A Guesstimate, around $6 an hour. Maybe a 
2 little less -- maybe less. But I'm not 100 percent 
3 sure. 
4 Q They actually pay the Equifax employee that? 
5 A I believe so. That translated into the 
6 currency in Costa Rica, which, I believe, is the 
7 cent -- centolones [sic], if I'm correct. I may -- I 
8 may be mispronouncing their currency. 
9 Q About $6 an hour? 
10 A Yeah. But, again, I'm not 100 percent sure. 
11 Q Who -- and Bob Cutrone would know? 
12 A He -- he would know. 
13 Q Why would he know and you would not? 
14 A Because he's directly responsible for the -- 
15 for that group. 
16 Q Were you directly responsible for that group 
17 prior to January of '07? 
18 A No. 
19 Q And what documents would describe the 
20 process used to evaluate the work of these Equifax 
21 Costa Rica employees? 
22 A The same quality forms that we use in the 
23 other locations manned by the outsourcers. 
24 Q Well, do you know that to be the case? 
25 A For like functions, we're observe -- you 
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1 know, we have a standard quality form for processing, 
2 and that quality form would be used for the function 
3 regardless of where -- 
4 Q Sure. 
5 A -- the work was performed. 
6 Q Well, DDC in the Philippines is paid 
7 approximately 57 cents per consumer dispute; correct? 
8 A Correct. 
9 Q Does Equifax pay DDC any other money for 
10 handling consumer disputes besides that 57 cents? 
11 A Yes. 
12 Q What? 
13 A Based on the terms of the contract, we might 
14 pay for training associated with the individuals' 
15 jobs. There could be some other work types that 
16 they're handling as well. 
17 Q Right. Well, I just mean disputes, not 
18 requests for disclosures and some other things. 
19 But in the handling of consumer disputes, 
20 does DDC earn any money from Equifax other than the 
21 57 cents per dispute? 
22 A The only other thing that comes to mind is 
23 there is an incentive in the contract from a quality 
24 perspective. If they performed above a certain level, 
25 they could earn -- the entity, DDC, could earn a 
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1 quality incentive from Equifax. 
2 Q And how much of a quality incentive has 
3 Equifax paid in the last fiscal periods? 
4 A I -- I do not know. 
5 Q Who would know? 
6 A I -- let me rephrase. I don't -- I'm not 
7 sure if we've paid -- if they've achieved anything in 
8 the last 12 months, if they've achieved the quality 
9 bonus. 
10 Q Do you have any knowledge that they've 
11 ever -- that DDC has ever satisfied your quality 
12 requirements such that they were paid a bonus? 
13 A To my knowledge, no. But that doesn't mean 
14 that they have never achieved it. They may have in 
15 the past. 
16 Q How far back would you recall? 
17 A January 2006. 
18 Q And so since you have been involved in 
19 management of the outsourced vendors, the only money 
20 DDC would have earned from handling consumer disputes 
21 would be the, approximately, 57 cents per dispute? 
22 A Correct. 
23 Q The more disputes they make, they would earn 
24 more of these 50-cent -- 57-cent increments and the 
25 less disputes, they would earn fewer of these 57-cent 
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1 increments; right? 
2 A Just to clarify, you said "make." They 
3 don't make a dispute. They process the dispute. 
4 Q I'm sorry. Process a dispute. 
5 A Correct. 
6 Q Right. But in Costa Rica, you pay your 
7 employees by the hour? 
8 A Correct. 
9 Q Is there any measure of performance that 
10 focuses on the volume or number of disputes that are 
11 handled by that employee? 
12 A I'm not sure what you're questioning -- 
13 trying to get at. 
14 Q Sure. It used to be, before Equifax 
15 outsourced, that it had a measure of productivity, for 
16 its own employees, to determine whether or not they 
17 were working at a sufficient pace. 
18 A Okay. 
19 Q In the case of TransUnion, they have -- they 
20 determine their hourly wage based on the employees' 
21 volume. In the case of Experian, they have quarterly 
22 bonuses. And Equifax used to have something similar. 
23 Right. 
24 So my question to you is that these 
25 employees in Costa Rica that you say make, by your 
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1 guesstimate, approximately $6 an hour, they're not 
2 paid per dispute; right? 
3 A Correct. 
4 Q All right. But there is a function of their 
5 job performance that is measured by the number of 
6 disputes that they do? 
7 A Correct. 
8 Q All right. And what is that called? 
9 A A -- a productivity standard. 
10 Q And how does that employee's ability to 
11 satisfy that productivity standard impact their either 
12 ability to continue to work at Equifax or their amount 
13 of money they can earn at Equifax? 
14 A It would be a piece of their performance 
15 evaluation, but more important would be the quality of 
16 the work that they process. 
17 Q Quality of the work would be their 
18 satisfaction -- or their -- their compliance, rather, 
19 with Equifax's own written procedures? 
20 A Correct. 
21 Q Do you know the breakdown of the job 
22 performance measures for those Equifax Costa Rica 
23 personnel? 
24 A I do not know the specific percentages 
25 assigned to quality versus production. 
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1 Q Now, you've testified that you don't have 
2 intimate knowledge of the internal workings at DDC. 
3 Is that true? 
4 A That's kind of a broad statement. 
5 Q Well, do you know what documents DDC 
6 provides to any of its employees? 
7 A I know they provide our training manuals. 
8 Q Which ones? 
9 A Depending on their job -- it depends on 
10 their job function. 
11 Q For those employees that would handle 
12 reinvestigations. 
13 A Would receive the appropriate modules from 
14 our training manuals -- or manual. 
15 Q Would that be the indicating manual? 
16 A That would probably be one of the modules. 
17 Yes. 
18 Q What other modules? 
19 A General credit education and other modules 
20 that are -- are aligned around, you know, how to 
21 utilize our -- our automated consumer interview 
22 system, et cetera. 
23 Q And do you have personal knowledge of that 
24 or is that just confidence in your employer, Equifax? 
25 A I'm not -- when you say "personal 
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1 knowledge," I'm not sure what you -- 
2 Q Well, is -- is it written down anywhere that 
3 Equifax will provide to DDC employees certain 
4 documents? 
5 A Not -- probably not written down, but in the 
6 contract or as, you know, part of the contract, I 
7 know, as exhibits, the training manuals are -- should 
8 be included in that. 
9 Q How do you know that that's done, I mean, if 
10 it's not written down anywhere? 
11 A How do I know what's done? 
12 Q How do you know what documents are given to 
13 DDC or that DDC gives to its employees if it's not 
14 written down anywhere and you personally have never 
15 been to the Philippines? 
16 A We're quality checking their work and we are 
17 randomly sampling their work. And if they weren't 
18 being given those documents, they would not be able to 
19 adhere to our quality standards. They wouldn't be 
20 meeting our -- meeting those quality objectives.
_________________
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21 Q Well, they're not. They haven't been since 
22 you took over; right? 
23 A They have -- they have struggled at times 
24 with their quality objectives based on what we had 
25 set. I believe that we've revised them. 
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1 Q You've lowered the quality standards? 
2 A I don't know. Lowered is -- we've changed 
3 the -- we've changed some of the objectives. 
4 Q So that they're easier for them to meet? 
5 A That wasn't the purpose of lowering -- or 
6 changing the objectives. 
7 Q But they are now easier to meet? 
8 A Not -- not in my opinion -- not necessarily 
9 in my opinion. 
10 Q Well, you think there's a better chance 
11 they're going to make your bonus this year? 
12 A Possibly. 
13 Q Is that because you've changed the way that 
14 you train DDC employees? 
15 A Not -- no, not necessarily. We've just seen 
16 them perform -- I mean, the overall quality 
17 performance can -- can change based on, you know, 
18 procedural changes. We may encounter a new -- you 
19 know, different laws and that can cause, you know, 
20 new -- new training to occur, which a lot -- you know, 
21 can -- can influence the quality score down initially 
22 sometimes as they're asked to adhere to new processes. 
23 Q And what new processes have you imposed? 
24 A A lot of state file freeze laws have gone 
25 into affect in the last 12 months, and they're unique 
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1 by state. 
2 Q So let me try to recount the last minute or 
3 two of this testimony. 
4 You testified that DDC had not been meeting 
5 Equifax's quality standards before, for example, last 
6 year; correct? 
7 MS. HERGENROETHER: Objection. I think 
8 that misstates his prior testimony. I think 
9 what he said was that they didn't get their 
10 incentive bonus. 
11 MR. BENNETT: True. He said that too. 
12 BY MR. BENNETT: 
13 Q But they haven't. If you show me the 
14 papers, the documents, you have at Equifax with DDC, 
15 they will show that DDC has not been meeting the 
16 Equifax quality standard; correct? 
17 A I believe that to be correct. 
18 Q And you testified that you have revised some 
19 of those standards and it should be now easier for DDC 
20 to meet those requirements, although you said that's 
21 not why you changed them; is that correct? 
22 A We revised the standards or the objectives. 
23 To say that they're easier to meet, I don't agree with 
24 that statement. 
25 Q Well, you did say that you believe DDC is 
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1 going to perform better and have a better chance of 
2 meeting the new standards; correct? 
3 A But not -- not solely because we lowered 
4 the -- lowered -- excuse me -- the standards. 
5 Q Sure. But you have in fact changed the 
6 standards such that they are now easier to meet. 
7 A I -- I don't know if I agree with that -- 
8 your statement. 
9 Q Okay. Are these standards written down 
10 anywhere? 
11 A The revised quality goals and objectives? 
12 Q Yes. 
13 A Yes. 
14 Q What's the title of that document so that 
15 your lawyers can get it from you? 
16 A The -- the quality schedule or amendment to 
17 the contract. 
18 Q Why would you change the contract to make it 
19 easier for DDC to earn a quality bonus? 
20 A That's not the purpose of, you know, 
21 changing the quality objectives, to make it easier for 
22 someone to get an incentive or to make it harder for 
23 someone to get an incentive. The -- the goal of the 
24 objective is to set something that meets the needs of 
25 our consumers, fulfills our obligations under the Fair 
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1 Credit Reporting Act, and is reasonable for them to be 
2 able to achieve. 
3 Q And who told you those are the goals? 
4 Obviously, the Failes don't think that was one of the 
5 goals. Right? So you -- I'm asking you: Who told 
6 you that Equifax's goals in how it supervises its 
7 outsourced vendors is to satisfy your consumers? 
8 A I can't think of one specific person. 
9 That's the way we conduct business. 
10 Q Are you familiar with the volume of consumer 
11 disputes that Equifax receives? 
12 A I am. 
13 Q And that volume has increased every year for 
14 the last six years at least; correct? 
15 A I believe that's correct. 
16 Q So that means every year for at least the 
17 last six years, more consumer disputes claiming that 
18 Equifax's information is inaccurate have come in than 
19 the previous year? 
20 A Okay. 
21 Q Yes? 
22 A Yes. 
23 Q DDC is a separate and independent 
24 corporation from Equifax; correct? 
25 A Correct. 
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1 Q It's not a subsidiary? 
2 A It is not a subsidiary. 
3 Q It's -- it's not related in any legal 
4 fashion to Equifax; correct? 
5 A Correct. 
6 Q It's an arm's-length corporate stranger? 
7 It's -- it's a different company -- 
8 A Correct. 
9 Q -- completely? 
10 Yes? 
11 A Correct. 
12 Q You've hired them to do work much like you 
13 might hire a contractor to do work on your house or go 
14 to a car dealer to buy a car or any separate 
15 commercial transactions; correct? 
16 A I don't know if I'd equate DDC and the -- 
17 and the relationship between Equifax to -- I thought 
18 you may have just said getting -- getting your hair 
19 cut. I would consider that a little different, but I 
20 understand your point. 
21 Q The point is that you -- there is no 
22 corporate control by Equifax over DDC? 
23 A They're a separately run organization. 
24 Correct. 
25 Q And different shareholders? 
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1 A I'm not familiar with Equifax -- you know, I 
2 couldn't specifically say who an Equifax shareholder 
3 is versus who a DDC shareholder is. 
4 Q Do you own any stock in DDC? 
5 A I do not. I'm not -- I'm not even -- I 
6 don't believe they're a publicly traded company. 
7 Q My point, though, is that Equifax and DDC 
8 are two wholly independent corporations? 
9 A Correct. 
10 Q And Equifax exercises no corporate control. 
11 It might have some economic leverage but no corporate 
12 control over DDC; correct? 
13 A Correct. 
14 Q How familiar are you with the requirements 
15 of the Fair Credit Reporting Act? 
16 A Very familiar. 
17 Q One of the tasks that a DDC employee would 
18 do in processing an Equifax dispute is they would have 
19 to pull up the consumer's credit file to locate the 
20 disputed item; correct? 
21 A Yes. 
22 Q All right. Can you tell me what basis, 
23 under the Fair Credit Reporting Act, Equifax has to 
24 furnish the Failes' consumer report to this 
25 independent, wholly separate corporation DDC? What 
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1 permissible purpose? 
2 A We contract with DDC as an agent of Equifax 
3 to assist us with the processing of disputes. I'm -- 
4 I'm -- in my -- from my perspective or my knowledge or 
5 reading of the Fair Credit Reporting Act -- but I'm 
6 not an attorney -- I don't know where it references 
7 that you -- that you can or cannot do that. 
8 Q Sure. I guess that's the question -- the 
9 real question I have is that you just made a claim 
10 that you believe that they're your agent. 
11 A Yeah. But I'm not -- you -- the way you -- 
12 the way you utilize or use the word "agent" and I are 
13 probably a lot different. I -- I don't mean it, like, 
14 in a legal way. I meant, like, you know, we contract 
15 with them and they're an -- so I apologize if I caused 
16 confusion. I didn't mean it like that they're agents 
17 of Equifax. That -- that was confusing. 
18 Q Well, you do -- you have more business 
19 education than most. You have a master's in business 
20 administration; correct? 
21 A Correct. I'm a businessman, not an 
22 attorney. 
23 Q I understand. 
24 A Okay. 
25 Q I understand that. Nothing to apologize 
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1 for, certainly. 
2 A No, I'm not apologizing. I'm just making -- 
3 making a clarification. 
4 Q You've taken business law courses, of 
5 course? Yes? 
6 A Entry-level business law classes. 
7 Q You've taken graduate-business level -- I 
8 mean, business courses in business law unless your 
9 M.B.A. program is different than mine? 
10 A I -- you're probably correct. I can't 
11 recall every class that I took. 
12 Q Do you know if you -- I'll -- I'll withdraw 
13 that. 
14 Are you aware of any instance in which any 
15 outsourced vendor has misused the credit information 
16 of an American consumer? 
17 A Yes. 
18 Q Tell me about that. 
19 A There have been -- I'm aware of times when, 
20 you know, an associate of one of the outsourced 
21 vendors has, you know, accessed someone's file 
22 inappropriately without -- without purpose. 
23 Q And, approximately, how many times? 
24 A A limited number. 
25 Q Less than 100? 
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1 A Yes. 
2 Q More than 50? 
3 A If you count one person accessing multiple, 
4 yeah. I would say yes. 
5 Q Yes. And which outsourced vendor was that? 
6 A One specifically that I'm thinking of is 
7 ICT Group. 
8 Q Okay. And how was that discovered? 
9 A Observation. 
10 Q Some other employee of ICT observed it? 
11 A One of the -- one of the leaders. One of 
12 the supervisors. 
13 Q And what was that outsourced vendor employee 
14 doing with the information? 
15 A We're -- we're not sure what they were -- 
16 what they were looking at. We're not sure exactly 
17 what they were doing. 
18 Q What knowledge do you have as to the 
19 mechanics of how a DDC Filipino employee would process 
20 an Equifax dispute? 
21 A Are you asking to describe the process of 
22 how they would indicate a dispute in the system? 
23 Q Well, right now, I'm asking you what 
24 knowledge you personally have of that process. 
25 A The electronic image would be displayed on 
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1 their screen. They would have an ACIS screen that 
2 they would use. They would then look at the 
3 electronic image. They would pull off the identif -- 
4 they would read off the identifying information, enter 
5 the -- that ID information into the system, access 
6 that credit report. 
7 At that point, they'd be able to -- to 
8 determine if they were looking at the correct file. 
9 If they were, they'd go further. They'd read the, you 
10 know -- they'd -- they've read the letter, they gain 
11 an understanding of the issues at hand, and they'd 
12 look at the credit report to see if the credit report 
13 at that time reflects that. If it does, they would 
14 send those particular items from the data furnisher or 
15 furnishers. They would request that an investigation 
16 be started. 
17 Q Through the ACDV? 
18 A Through ACIS, the Automated Consumer 
19 Interview System. 
20 Q Okay. And then would ACIS -- they would -- 
21 they would check a claim code and fill in the relevant 
22 information box from the dispute letter? 
23 A Correct. 
24 Q And then the ACIS system, Equifax's own 
25 system, would then generate an ACDV out of that? 
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1 A Correct. 
2 Q And then that is sent by automated means 
3 through e-OSCAR? 
4 A Correct. 
5 Q And that outsourced vendor's employee's job 
6 for that dispute is now finished? 
7 A Assuming they've addressed everything on 
8 the -- 
9 Q Right. But they're not -- they're not going 
10 to handle whatever response the creditor may provide? 
11 A That's correct. 
12 Q Do DDC employees have telephones on their 
13 desk? 
14 A I do not believe so. 
15 Q As part of their compliance with Equifax's 
16 procedures, do DDC's employees telephone consumers as 
17 part of conducting a reinvestigation? 
18 A They do not. 
19 Q Do they telephone creditors, the -- the 
20 furnishers, as part of conducting a reinvestigation? 
21 A They do not. 
22 Q Do they telephone anybody from outside DDC 
23 or Equifax as part of conducting a reinvestigation of 
24 a consumer dispute? 
25 A They do not. 
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1 Q What about e-mailing any of those 
2 non-Equifax, non-DDC people, creditor, consumer, or 
3 third party? 
4 A They should not be -- they do not e-mail 
5 them. 
6 Q And what about fax machines? 
7 A I do not -- I do not -- they should not have 
8 fax -- they do not have fax machines either. 
9 Q Under what circumstances will a DDC employee 
10 forward the consumer's actual dispute letter or 
11 documents the consumer provided to the furnisher, the 
12 creditor, as part of a reinvestigation? 
13 A There -- a mechanism does not exist to 
14 forward the actual documents. That's what we use 
15 the -- the relevant FCRA information block or section 
16 for. 
17 Q The box? 
18 A The box. 
19 MR. BENNETT: Let me just take a minute. 
20 THE VIDEOGRAPHER: Would you like to go 
21 off the record? 
22 MR. BENNETT: No. Just stay on the 
23 record and I can edit this out. 
24 BY MR. BENNETT: 
25 Q What documents does Equifax have that record 
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1 or describe the volume of disputes, type of disputes, 
2 or any other information to inform Equifax about the 
3 history of its relationship in that regard with DDC? 
4 A Talking about volume tracking? 
5 Q Volume tracking, metrics, statistics, or -- 
6 or some other title that Equifax uses for measuring 
7 its relationship with DDC. 
8 A You know, your standard operation reports 
9 where we look at how much work we sent them, how 
10 they -- you know, what -- how many they processed for 
11 us in a given time period. It would be similar data 
12 to what we discussed in the QBR. 
13 MR. BENNETT: Well, you've listened to 
14 me long enough. I don't have any other 
15 questions. I appreciate your courtesy and 
16 patience with me today. 
17 THE WITNESS: Glad to help. 
18 THE COURT REPORTER: Signature? Are you 
19 going to read and sign? 
20 MS. HERGENROETHER: Yes. 
21 Do you want to do an expedited one like 
22 you did with Alicia? 
23 MR. BENNETT: Yes. 
24 MS. HERGENROETHER: Okay. 
25 THE VIDEOGRAPHER: Excuse me. Let me 
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1 get off the record. 
2 MR. BENNETT: Okay. 
3 THE VIDEOGRAPHER: Okay. This is the 
4 end of the deposition of Mr. Gary Poch, 
5 consisting of one tape. We're off the video 
6 record at 1:19 p.m. 
7 MR. BENNETT: What we agreed to, while 
8 we're still on the record with you, is that 
9 we had agreed that you can provide the 
10 copy -- we are ordering the transcript. You 
11 can provide the copy to counsel instead of 
12 having to track Gary down and then we will 
13 order it. You can go off the record. 
14 
15 (Proceedings adjourned at 1:20 p.m.) 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 JURAT/ERRATA 
2 I, the undersigned, GARY POCH, 
do hereby certify that I have read the foregoing 
3 transcript of my deposition and that: 
4 ________ 1) There are no changes noted. 
5 ________ 2) The following changes are noted: 
6 Pursuant to Rule 30(7)(e) of the Federal Rules 
of Civil Procedure and/or the Official Code of 
7 Georgia Annotated 9-11-30(e), any changes in form 
or substance which you desire to make to your 
8 deposition testimony shall be entered upon the 
deposition with a statement of the reasons given 
9 for making them. 
To assist you in making any such corrections, 
10 please use the form below. If supplemental or 
additional pages are necessary, please furnish same 
11 and attach them to this sheet. 
12 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
13 Reason for change:____________________________________ 
14 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
15 Reason for change:____________________________________ 
16 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
17 Reason for change:____________________________________ 
18 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
19 Reason for change:____________________________________ 
20 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
21 Reason for change:____________________________________ 
22 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
23 Reason for change:____________________________________ 
24 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
25 Reason for change:____________________________________ 
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1 DEPOSITION OF GARY POCH 
2 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
3 Reason for change:____________________________________ 
4 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
5 Reason for change:____________________________________ 
6 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
7 Reason for change:____________________________________ 
8 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
9 Reason for change:____________________________________ 
10 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
11 Reason for change:____________________________________ 
12 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
13 Reason for change:____________________________________ 
14 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
15 Reason for change:____________________________________ 
16 Page_____ Line_____ should read:______________________ 
______________________________________________________ 
17 Reason for change:____________________________________ 
18 ____________________________ 
GARY POCH 
19 
20 
21 Sworn to and subscribed before me this 
22 ________ day of _________________ _______. 
23 
________________________________________ 
24 Notary Public 
My commission expires __________________ 
25 
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1 C E R T I F I C A T E 
2 STATE OF GEORGIA ) 
) ss. 
3 COUNTY OF FULTON ) 
4 I, KRISTA E. CAPIK, Certified Court 
5 Reporter, Registered Professional Reporter, and 
6 Notary Public for the State of Georgia, do hereby 
7 certify that previous to the commencement of the 
8 examination, the witness was duly sworn by me; that 
9 the said proceedings were taken in machine 
10 shorthand by me at the time and place aforesaid and 
11 were thereafter reduced to typewritten form 
12 under my direction; that the foregoing is a true, 
13 complete, and correct transcript of said 
14 proceedings. 
15 I further certify that I am not 
16 employed by, related to, nor counsel for any of the 
17 parties herein, nor otherwise interested in the 
18 outcome of this litigation. 
19 IN WITNESS WHEREOF, I have affixed my 
20 signature and seal this 21st day of March 2007. 
21 
22 ______________________________________ 
KRISTA E. CAPIK, RPR, CCR-B-1577 
23 My Commission Expires January 27, 2008. 
24 
25
_________________
David Szwak 
Chairman, Consumer Protection Section, Louisiana State Bar Association 
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