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Oral sworn deposition of ANA
ALVARADO, 5537 Mont haven Drive, Fort Wrth, Texas,
, was taken at the |law office of ARCHER &
GREI NER, ESQUI RES, One Centenni al Squar e,
Haddonfi el d, New Jersey, before Linda S. Schol z,
Certified Court Reporter and Notary Public of the
State of New Jersey, on the above date, comencing
at 10:15 a.m, there being present:

GOODW N PROCTER, LLP

BY: SABRINA M ROSE-SM TH, ESQUI RE
Attorneys for Bank of New York,
Countryw de Hone Loans, Inc. and
Count rywi de Hone Loans Servicing, LP

LAW OFFI CES OF JAMES F. VILLERE, JR

BY: MARK J. MALONE, ESQUI RE

BY: JAMES F. VILLERE, JR, ESQU RE
Attorneys for The Ukpes as Defendants and
Third-party Plaintiffs

SQUTH JERSEY LEGAL SERVI CES, | NC.

BY: ABIGAIL B. SULLI VAN, ESQU RE
Attorneys for The Ukpes as Defendants and
Third-Party Plaintiffs

W LENTZ, GOLDVAN & SPI TZER, P. A
BY: DASH KA R VELLI NGTON, ESQUI RE
Attorneys for Third-Party Defendant
Phel an, Hallinan & Schm eg, LLP

ALSO PRESENT:
Judi t h Romano, Esquire
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(By agreenent of counsel,

t he signing,

sealing and certification of the deposition

were wai ved, and all objections except as to

the formof the question were reserved to the
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ANA ALVARADO,
havi ng been duly sworn, was exam ned and
testified as foll ows:
(Al varado- 1 Notice in Lieu of
Subpoena marked for identification.)
(Al var ado- 2 Cover | etter dated
2-18-10 marked for identification.)
BY MR MALONE

Q State your full name for the record,
pl ease.

A Ana Syl via Al varado.

Q What is your address?

5537 Mont haven Drive, Fort Worth,
Texas, 76137.

Q Are you enpl oyed?

A Yes.

Q By whonf

A Bank of Anmerica Hone Loan Servi cing,
L. P.

Q And is that a business that was

formerly known as Countryw de Hone Loan Servi cing,
L.P.?

A That's correct.

Q Had you worked for that business when

It was known as Countryw de Hone Loan Servi cing,
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L.P.?

A Yes.
Q For how | ong have you wor ked for

Countryw de Hone Loan Servicing, L.P. slash now

known as Bank of Anerica -- BAC Honme Loan Servi cing,
L.P.?

A Alittle over nine years.

Q And what is the location of the

busi ness that you work for?

A Fort Worth, Texas.

Q Sane address you just gave?

A No.

Q What address?

A 5401 North Beach Street, Fort Wbrth,
Texas, 76137.

Q What is your title?

A Oper ati ons nmanager .

Q For how | ong have you been in that
position?

A Two years.

Q Prior to that what was your position?

A Forecl osure team | eader

Q Before that?

A Custoner service team | eader.

Q And before that?
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A Cust onmer service representative.
Q And before that?
A That was it.
Before going to work for -- 1'mgoing
to call it Countryw de Hone Loan Servicing, L.P.

|'"'mgoing to shorten it, --
A Ckay.
Q -- okay? But | also, by that nane,

I ncl ude the present business, the new nane.

A Ckay.

Q Under st ood?

A Yes.

Q For how long -- before you went to work

for Countryw de Hone Loan Servicing, L.P. who did

you work for?

A Nei | son Medi a Research

Q How | ong did you work there?

A Roughly three and a half years.
Q And before that?

A At - hone nom

Q Ckay. Briefly describe for us your

educati onal background.

A Graduat ed hi gh school, one year of
col | ege.
Q In your current position -- I'msorry,
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the nanme again of your current position, your tile?

A Oper ati ons nanager .

Q As the operations manager for
Countryw de Hone Loan Servicing, L.P. what are your
duties?

A | oversee a team of 20 specialists who
nmoni tor contested cases.

Q Do you, yourself testify in --
routinely testify in depositions and trial s?

A When needed.

Q When was the nost recent tine that you

testified in atrial?

A Two and a hal f weeks ago.

Q What was the nanme of the case?

A It was -- | can't renenber off the top
of ny head. | can't renenber.

Q Do you renenber the nane of the

def endant, the honmeowner?

A Honestly | can't.

Q Wiere did the trial take place?

A Ccal a, Fl ori da.

Q Was it in state court or federal court?
A State court.

Q Do you renenber the name of the judge?
A Judge Lanbert.
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Q And before that trial tw weeks ago,

when was the nost recent trial you testified at?

A It was a hearing.

Q Where was the hearing?

A Sai nt Petersburg.

Q Do you renenber the nane of the case?

A | don't want to give wong information;
no, I can't.

Q Do you renenber the nanme of the

honmeowner ?
A | wasn't dealing with the honeowner.

No, | don't renemnber.

Q What did the nmatter deal with?

A Short sal e.

Q And do you renenber what judge it was
bef ore?

A No.

Q State court again?

A Yes.

Q Approxi mately how many tines a year do

you appear in a courtroomto testify either in a
hearing or a trial?

A If | have to average, once a nonth.

Q And in addition, approximately how many

tinmes a year do you appear at depositions to testify
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on behalf of -- in the course of contested matters?
A Are you tal ki ng about 2009 or 20107
Q Let's take it together. I'mtrying to

get an average picture.

A Probably about six or seven tines.
Q To whom do you report?

A Jonat han Hyman.

Q And what is M. Hyman's title?

A Vi ce president.

Q When you testify on behal f of

Countryw de Honme Servicing, L.P., as is the case in
this deposition, do you understand that you're

appearing as a representative of your enployer?

A Yes.

Q And do you understand that your answers
wi |l bind your enployer?

A Yes.

Q Do you understand that you're

testifying under oath?

A Yes, sir.

Q And do you understand you have to
answer honestly, and if you know ngly answer falsely
you' re subject to punishnent?

A Yes, sir.

Q What are the criteria for your job?
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A For ecl osure experience, nortgage
experi ence.

Q Do you have any ot her sources of incone
other than this job?

A No.

Q Ckay. | show you what has been marked
as Alvarado Exhibit 1 and also Al varado Exhibit 2
and ask you to briefly | ook at those.

M5. ROSE-SM TH:  Counsel, do you have
copies for ne or are we going to share?

MR. MALONE: |If you can share for the
time, because | have limted copies. But we can
have copi es made, naybe at the break. And | have
copi es for Dashi ka.

MS. VEELLI NGTON: Thanks. Sabrina, do
you want to use my copi es?

M5. ROSE-SM TH: No, |'ve seen it
bef ore.

MS. VEELLI NGTON: The subpoena is one?

M5. ROSE-SM TH:  Yeah, the subpoena is
one and then the cover letter is two.

MR. MALONE: Subpoena is one.

M5. VEELLI NGTON:  Thanks.

BY MR MALONE:
Q Drawi ng your attention to Exhibit 1,
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‘have you seen it before today?

A Yes, sir.

Q Did you review the subpoena prior to
appeari ng today?

A | went over it with counsel, yes.

Q And woul d you describe for the record
what efforts you undertook to conply with the
subpoena?

A | located information and provided it
to nmy counsel.

Q And to your know edge has your counsel
been provided with all of the itens called for in
t he subpoena?

A To the best of ny know edge | did not
provide all the information.

Q Which itens were you not able to locate
for your counsel?

A | did not say | could not |ocate, |
said | wasn't the only one who obtained all the
i nformation for her.

Q Have you brought with you today any of
the records called for in the subpoena?

A | brought the collateral file.

Q Coul d you briefly describe for us what

you nmean by the collateral file?
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A Al'l original docunents; the nortgage,
the | egal description, title insurance policy, the
not e.

Q Ckay. And which is the note? Could
you show ne the note again, please?

MR. MALONE: For purposes of the
deposition | do want to have it marked as an
exhi bit.

M5. ROSE-SM TH:  Oh, no. You can have
a copy of it marked as the exhibit. W're not
handi ng that over to the court reporter or anybody
el se.

MR. MALONE: Fine. Can we arrange to
have --

M5. ROSE-SM TH.  You guys have copi es.
It's Bony-1 through 58, or sonething Iike that.
It's also CHLS or CWB, | forget. W provided that
I nformation to you in advance of the Bony
deposi tion.

MR. MALONE: | hear you. | would like
a copy of this marked to represent what the w tness
has produced.

M5. ROSE-SM TH: (Okay. Want to do that
right now or do you want to ask questions and do it

at a break?
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MR MALONE: We can do it at a break.
M5. ROSE-SM TH:  Ckay.
MR MALONE: We can do it at a break.
BY MR NMALONE:
Q Wthin the collateral file there are a
series of docunents that have been put in a hol der.
Do you see that? And the first of those docunents

Is the Interest Only Adjustable Rate Note. |Is that

correct?
A Yes.
Q And on the third page there is the

wording Pay to the Order O, ending in managi ng
director. Do you see that, --

A Yes.

Q -- of the note? And is that a stanp,
to your know edge?

A | woul d not know.

Q | s that an original signature, to your
know edge? Does it appear to be a stanp?

A It appears to be a stanp, yes.

Q And in addition to the collateral file,
what ot her docunents did you produce today pursuant
to the subpoena?

A That's all | have produced.

M5. ROSE-SMTH. 1'Ill represent for the

Page 14

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

record we have been producing itens to you guys on a

rolling basis the | ast two weeks and a nunber of
them are responsive to the subpoena.

And al t hough Countryw de still has unresol ved
obj ections to the subpoena, we're appearing today as
pursuant to the Court's order.

MR MALONE: Umhmm And it's your
position -- and | would ask if you have any ki nd of
I ndex avail able for us which tells us which
docunents, in your opinion, apply to the nunbered
par agr aphs of this subpoena?

M5. ROSE-SM TH:  You want ne to index
t he production for you?

MR. MALONE: |'masking you if you have
an index that tells us that a particular itemthat
you have produced is responsive, for exanple, to
par agraph 24 of the --

M5. ROSE-SM TH:  You know what? | kind
of do, in ny car. | actually had a paral egal put
themin various different file folders. | don't
need it, you can have it.

| don't usually don't give away ny paral egal's
work for free, but if it's going to help you out and
get the deposition noving, |'mready to do it.

VR. MALONE: It wll. Next break?
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M5. ROSE-SM TH: Happy to do so.
MR. MALONE: Thank you.
M5. ROSE-SMTH. | w Il say that
don't know, though, whether or not the nunbers
correspond with the original subpoena or the letter
that you sent later which repeated all of the
different things in the subpoena and added a coupl e
of additional subject areas.
MR. MALONE: Could | have this marked
as Al varado-3, please?
(Al var ado- 3 Letter dated 3-4-10 to
M. Cetheiner fromAbigail Sullivan marked
for identification.)
BY MR MALONE:

Q M ss Alvarado, | show you a letter
dated March 4th, 2010 from South Jersey Lega
Services, Abigail Sullivan, who is sitting to ny
left, to M. Richard Cetheiner of the Goodw n and
Procter law firm

As | showit to you | ask you; do you know

M. Cet hei mer?

A No.

Q Have you ever spoken to hin®

A No, sir.

Q | ask you to take a | ook at that letter
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briefly. Have you seen it before today?

A Yes, sir.

Q Di d your counsel advise you that these
woul d be the subject nmatter areas about which we
woul d be deposi ng you today?

A W went over questions, yes.

Q And the first itemcalled for in A3 is
the entire Referral Account Detail Report dash
111615840 containing the referral of the Ukpe
foreclosure matter from Countryw de Hone Loan
Servicing to Phelan, Hallinan and Schm eg.

Have you produced that docunent today?

A We don't have that docunent avail abl e.
That information is pulled from Phelan's office when
we refer it over.

Q Coul d you explain what that neans, that
I nformation is pulled?

A It's an automated referral that's
avai | abl e on our Business Partners Interface where
the actual foreclosure counsel will pull the
I nformation of f.

Q G ven your years of experience with
Countryw de Honme Loan Servicing, could you describe
physi cal |y what happens with the referral docunents

such that it's no |onger available to you when you
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Page 18

make the referral to the law firnf

M5. ROSE-SM TH:  (bj ecti on.
BY MR MALONE:

Q You can answer the question.

A The information is on an autonated
systemalong with nmultiple | oans that are assigned
to forecl osure counsel at that tine.

So once it's auto referred the information is
I ssued on a Business Partners Interface where
forecl osure counsel can pull all the required
i nformation off of printing and such.

Q And Countryw de Home Loan Servicing no
| onger retains a copy of the referral docunent, do |
under stand you correctly?

A Their referral information is on our
AS400 system but the actual detail recording that
you' re requesting in your question nunber one is
I ssued only to the forecl osure counsel.

Q And you have no record of what was
I ssued to the forecl osure counsel ?

M5. ROSE-SM TH:  Qbj ecti on.
BY MR MALONE:

Q Do you have any record of what was

i ssued to the forecl osure counsel ?

A | nfornation | ocated on our AS400

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

system

Q And then to get that information that
was issued to forecl osure counsel how woul d you
retrieve it?

A Looki ng on our AS400 screens.

Q When you | ooked on the AS400 screen
what woul d you input in order to pull up the
I nformation?

A | would only have to input the |oan
nunber to view the information.

Q Ckay. And woul d that | oan nunber give
you the entire report that was sent to counsel ?

A Wien we send it to counsel they pull
what -- this is called the Referral Account Det ai
Report. That's not what we view on our system

Q | understand. But you sent sonething
to counsel such that when counsel retrieved it it
was approximately a 29 page report.

Do you nai ntain on your end a copy of what you
sent to counsel ?

M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: That information is
| ocated on our AS400 system
MR. MALONE: W're going to ask you to

produce, pursuant to the subpoena, the information
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on the AS400 systemresponsive to itemone --

M5. ROSE-SM TH: W al ready did.

MR. MALONE: -- of the March 4, 2010
letter.

| can tell you that we have | ooked and we've
not seen it, so --

M5. ROSE-SMTH. Well, | can tell you
that we've produced it. And perhaps at a break
can show you what it |ooks liKke.

MR. MALONE: Actually, it would be good
to take a break right now, it's that fundanental.

M5. ROSE-SM TH.  Ckay.

(Brief recess.)

M5. ROSE-SM TH:  So this is what | told
you | did, which anybody in your office could also
do. It's all there and you can | ook at it.

MR. MALONE: | want you to know t hat
t he Vol unteer Counsel in South Jersey Legal Services
do not have the resources of Goodw n and Procter.

So we don't have any tine to do it.

M5. ROSE-SM TH: Do you?

MR. MALONE: Not to be argunentati ve.

M5. ROSE-SM TH: That doesn't nean that
it's Goodwin Procter's job to do it for you.

Let nme show you how this works. Al | did was
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‘have sonebody go through and try to figure out as

best we could -- and we couldn't do it perfectly
because there's a lot going on in the letter -- so
all we did was to try to match up fromthe various
productions that we had copies of, everything in the
way that it was responsive.
You can use this today as nmuch as you want.
MR MALONE: Ckay.
M5. ROSE-SM TH: At the end of the day
I"mgoing to take it back. This one wasn't a
Redwel |, but | needed the Redwel|l for sonething
else, so | took it out.
MR. MALONE: Ckay.
M5. ROSE-SM TH:  This is a nunber of
I nvoi ces that were already produced to you. They
don't actually match up with anything in there.
This is the AS400 we were just tal king about.
MR. MALONE: Let ne --
M5. ROSE-SM TH. Don't get it out of
or der.
MR MALONE: [|'Ill do ny best.
Let's start with what counsel from Goodw n
Procter has represented is the AS400 whi ch has been
mar ked CW Ukpe- 01004 t hrough 01088.

And can | have that marked for identification?
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M5. ROSE-SM TH.  Yeah, | don't care.
MR. MALONE: Can | have this marked as
Al var ado- 4?
(Al var ado- 4 Printout from AS400 pages
CW UKPE- 01004 to CW UKPE-01088 mar ked for
i dentification.)
BY MR NMALONE

Q M ss Alvarado, | show you what has been
mar ked as Al varado-4. You heard your counsel's
representations, but |1'd ask you to describe for us
i n your words what that exhibit represents.

A It's a collection of all of our AS400
data, all communications nade to the honeowner, al
not ati ons on the account.

Q Does it have anything to do with
par agr aph one of Al varado-3 requesting the entire
Referral Account Detail Report 1116158407

A As | stated before, the detailed report
I's sonething that the foreclosure firmpulls from
t he Business Partners Interface.

Al'l the information that's contained here is
actual |y downl oaded, they pull different reporting
mechani sns. That's the report nechanismthat you're
currently looking at. The information is in here.

Q Coul d you point out for us, please,
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where the information in the referral report that

was sent to start this suit that told the law firm
to bring a foreclosure action and told the law firm
I n whose nane to bring the action, who should be the
plaintiff, where that appears in the exhibit?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | will need the report to
be able to identify what itens you' re asking for.

MR. MALONE: Actually, so far in
di scovery we've received two docunents, sonmewhat
different, so |let me have them nmarked as separate
exhibits.

Let's make the first Al varado-5, it's
captioned Referral Account Detail Report dash
111615840. It's also Bate stanped PHS 10 and it has
a date in the |lower right-hand corner as part of --
appears to be part of some stanp, of three slash ten
sl ash 2008. So that will be Al varado-5.

(Al var ado- 5 Referral Account Det ai
Report pages PHS 10 and PHS 11 marked for
identification.)
MR. MALONE: And then anot her copy of
the Referral Account Detail Report Bate stanped PHS
439 and 440, and it has a date stanp on the bottom

ri ght-hand corner of three slash two slash 2009.
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Let's nmake that A-6.
(Al var ado- 6 Ref erral Account Det ai
Report pages PHS 439 and PHS 440 narked for
identification.)
BY MR NMALONE:

Q Ckay. | show you what has been marked
as Alvarado-5 and Al varado-6. And can | ask you to
exam ne those two, first starting with five?

Can you tell us what it is? Alvarado-5, I'm

sorry, is the one marked PHS 10.

A Appears to be a Referral Account Detail
Report.

Q From whon?

A | can not -- from Phelan's office.

Q "' m sorry?

A From forecl osure counsel's office.

Q Forecl osure counsel has testified that

they received that report from soneone. Do you have
any idea who they received that report fronf

A It's downl oaded fromthe Business
Partner |Interface.

Q kay. And the word busi ness partner
has now j ust been used by your counsel and | believe
you al so nentioned it earlier, is that correct?

MS. ROSE- SM TH: | don't believe that |
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used the word business partner. | think the wtness

used it nore than once.
MR. MALONE: You just used it in your
response, in your colloquy.
M5. ROSE-SM TH: | don't know what

you're tal king about. But let's keep talking.
BY MR NMALONE

Q Rat her than go back on the record, the
word business partner as it's been used this
nor ni ng, what do you nean by busi ness partner, the
phrase?

A Sonebody that we're working in
conjunction with to service our | oans.

Q Ckay. And is that soneone a default
sub servicer?

A Not that |I'm aware of.

Q Who is the soneone you're working wth?
Who is that business partner?

A Forecl osure counsel, bankruptcy
counsel .

Q In this case in the context of the
Ref erral Account Detail Report, Alvarado-5 and
Al varado-6, who is the business partner you're
t al ki ng about ?

A Phel an Hal | i nan.
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Q |*"msorry? Phelan Hallinan? Are you
aware that they have -- they're the law firmthat

brought the foreclosure action in this case?

A W hired themto file the conplaint.

Q Do you know who sent themthe referral
report?

A It was sent automated through the

Busi ness Partner Interface.
Q Ckay. And who are the participants in
t he Business Partner Interface?
A Wul d you expl ai n?
MR. MALONE: Could | have the | ast
answer read back, please?
(The court reporter read back the
foll ow ng:
“"Answer: It was sent automated through
t he Business Partner Interface.")
BY MR NMALONE
Q From what | understand from your
answer, is the docunent -- the referral docunent
sent over a conputer systenf
A The information is uploaded to the
conput er system yes.
Q And when it's upl oaded who does the

upl oadi ng?
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A It's automated; once it reaches a
certain default date.

Q Prior to the autonated aspect where it
reaches the default date, who enters the input --

who enters the information that's upl oaded?

A That woul d be a forecl osure technician.
Q Enpl oyed by whont?

A Bank of Anerica.

Q And where are they | ocated?

A | would have to see who it's assigned

to.
Q Could you tell fromthe AS400
i nformati on what technician the Ukpe matter was

assi gned to?

A Yes. It was assigned to many different
peopl e.

Q "' msorry?

A It was assigned to many different

peopl e starting at ATROO1C.
Q And that's on -- that's on Al varado
exhibit 4 Bate stanp page CW Ukpe-01062, is that

correct?
A Yes.
Q And continuing to where?
A What do you nean?
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Q Where does the information relating to
the Referral Account Detail Report, Alvarado-5 and
6, end?

M5. ROSE-SM TH. (bjection. | believe
she said that what was on that page was the
technician. So what you're asking is where do the
pages with the -- that list the technician end?

THE WTNESS: | don't see a technician
listed on the report. Are you |ooking for the
technician's nane or are you | ooking for the
I nformati on?

BY MR. MALONE

Q Let's break it down in two parts.

First the technician who upl oaded information into
the interface, into the conputer systemprior to
default. Who are those technicians? W was or who
wer e those technicians?

A There are nultiple technicians; they're
all listed on the loan in the docunentation right
next to the date.

Q And can you tell us who the first
technician was tine wise? |Is there any way of
| ooking at this record and determ ni ng who was the
first technician who uploaded information into the

syst enf?
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M5. ROSE-SM TH: Counsel, are you
aski ng about upl oading any information or
information related to the default?

MR. MALONE: Information on the report
related to the default.

THE WTNESS: L-Y-ON-- L-Y-OUNG
BY MR MALONE

Q You're referring to an entry on
CW Wkpe- 1062, correct?

A Yes.

Q And it's -- it follows the heading
Section 13-D2 and followed by a date. |Is that

correct?
A Yes.
Q And can you explain for us howthis

report is set up? What the sections represent?

A Each section is every tinme sonething is
docunented on the loan. So every tinme areviewis
done, correspondence received, e-nmail sent, the
information is issued in sections and dat ed.

Q Can you tell us where on the AS400
information there's an indication that a LandSafe
Title order status is conplete, as reflected on
Al varado Exhibit 57

A Section 14 is listed as title has been
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ordered through LandSafe. Loan will be assigned to

Phel an, Hal | i nan and Schm eg, attorney nunber,
Section 14.

Q Ckay. | see that on CW Ukpe-01062, and
there's a date of February 22nd, 2008. | s that

correct?
A Yes.
Q Ckay. And who orders the title through

LandSafe? |s that the technician who nade the entry
or soneone el se?

A The techni ci an who nade the entry.

Q And how is that done? 1Is it automated,
does the technician push a button and put
Information in or pick up a phone or wite a letter?

A They go onto the LandSafe website, they
pl ace the | oan nunber and they put the attorney
I nformation so it can be forwarded to the
forecl osure attorney.

Q And | take it that the technician has

access to the LandSafe conputer system is that

correct?
A No, they do not.
Q Ckay. \What do they have access to?
A They have access only to order, to make

orders, to submt requests.
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Q So they have sonme limted access to the
LandSaf e systenf

A They can only submit requests to the
LandSaf e system

Q And is there a formby which a

techni ci an pl aces the request for LandSafe work?

A They enter -- or they submt the
request. It's a request, not a form
Q And is that request captured in sone

way ot her than the entry you have just shown us, the
AS400 entry?

A No, that's where it's |located, that's
where the information is | ocated.

Q | s there any record kept by Countryw de
Honme Loan Servicing that, in fact, LandSafe received
the request?

A W would bill for the title report in
the fee due section.

Q Ckay. And you're referring to
CW Ukpe- 01009, an entry with a code 10067 and a date
of March 10th, 2008. |Is that correct?

A Yes, sir.

Q And that's all part of Alvarado Exhi bit
4. Could you tell us, please, who submtted the

bill to you? It's a bill for $300 for title fees.
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A LandSafe Title.

Q And how does LandSafe Title submt that
bill? 1s there an invoice fromLandSafe Title?

A It cone to their LandSafe -- | believe
their data base, and it interacts with ours and we
go ahead and process paynent.

Q So does it cone in as an invoice, an
el ectronic invoice?

A Yes.

Q And | do not believe we have -- |
bel i eve we've requested, but we've not received that
el ectronic invoice fromLandSaf e.

MR. MALONE: Unl ess you can represent
tone it's in the several thousand docunents you
have produced so far?

MS. ROSE-SM TH: | don't know, |'d have
to have |l ook at ny index, which | don't have with
me.

MR. MALONE: Then we'll nmake an
appropriate request for it.

BY MR NMALONE:

Q | s $300 a standard charge, to your
knowl edge and experience, for the title fee work?

A Sounds about right, yes.

Q Ch, okay. Can you explain to us the
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other entries? There's a code, there's a date,

there's an anount description and there's a type
endi ng bal ance and a key and a batch sequence.

What do each of those entries relate to in
terns of the title fee entry code 10067 on
CW Ukpe- 010097

A Starting with the transacti on code,
that represents the actual itemthat's on there.
It's labeled as title fees. The date that we
recei ved or nmade paynent on the invoice, the anpunt
of the invoice.

600 stands for a credit or -- I'msorry,
rephrase. |t does not stand for credit, it stands
for a debit. 600 stands for a debit nmade that the
homeowner is liable for.

Then there's a key that's actually |isted,
every one is different, every entry is listed
differently to identify them The Land 10 is
actual ly where the paynent went to, it went to
LandSaf e.

Q And there is a nunber 552.50. Do you
know what that represents?

A That's dated up on the top as the
endi ng bal ance.

Q And is that an ending bal ance that --
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relating to LandSafe or relating to the homeowner?

O whose endi ng bal ance is that?
A It's an endi ng bal ance to the honeowner
on their fees due.
Q So this -- is this cost, the $300
fee -- the $300 fee included in that $552.507?
A 552. 50, yes.
Q Now, on the request -- strike that.
You indicated there was al so paynent to LandSafe, is

that correct?

A Yes.
Q How was LandSafe pai d?
A Through their system
Q s it an electronic transfer?
A Yes, sir.
MR MALONE: |'ll also ask for the

record of that paynent to LandSafe relating to the
title work in the Ukpe case.

M5. ROSE-SM TH. | think she just
showed you the record of the paynent. |It's right
t here.

MR. MALONE: No, that's not noney.

M5. ROSE-SM TH.  Well, | nean, |
understand that it's not what you want to see, but |

amrepresenting to you as the | awer for the conpany
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that that's what there is. It may not be what you'd

like to see; it is, nonethel ess, what is.

MR MALONE: |'msorry, noney -- if no
noney changed hands, that's fine. But we're going
to ask for the noney. |If no noney changed hands and
It's just a paper entry and there's not a real
econom c transaction, fine. But if that's all there

I's, you conme back and tell us that's all there is.

M5. ROSE-SM TH:  Counsel, |'m not
sayi ng that no noney changed hands. [|'m not
participating in a conspiracy theory, I amsaying to

you they have an el ectronic invoicing system they
pay things electronically, they note when the things
are paid. That's the entry there.

If there's sone specific thing that you
believe that you're looking for, put it in a letter.
Let's keep going.

MR MALONE: We're |ooking for the
accounts payable entry, we're |ooking for the
payable entry, we're |ooking for the checking
account entry, any entry that reflects noney
actually went over to LandSafe from your client.

M5. ROSE-SM TH: | realize that you
guys keep asking for account |edgers and accounts

payabl e, which is a very old finished way of | ooking
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at accounti ng.

AS400 is their servicing platform that's how
they pay things. | realize that it used to be back
In the day a bunch of books wth a bunch of little
entries; it's not any nore. | don't know what el se
to give you.

But certainly if you put it in the letter we
can fight about it later. The judge said we can
tal k about docunents |ater. Please keep asking M ss
Al varado questi ons.

BY MR MALONE:

Q M ss Al varado, does the AS400 system
tie into any kind of bank accounts of your client --
of your enpl oyer?

A | don't know about a bank account, but
every tinme a paynent is processed paynent is
reflected in fees due within 24 hours.

Q And does that entry go into any other
part of your systenf? Does the system have an
accounting function?

A They do have an accounting functi on,
that's New I nvoi ce.

Q New | nvoi ce? How | ong has New | nvoi ce
been the accounting systenf

A | do not know t hat.
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Q | s New I nvoice provided to you by a
vendor ?

A "' m not sure.

Q And can you explain why the hesitation?

You're not sure?
A Because | honestly don't know. | know

It's not our program

Q Do you know whose programit is?
A | do not.
Q In all the years you have worked there

have you ever heard anyone say whose programit is?

A | do not work for the finance group,
no.

Q Who in the finance group woul d know
whose programit is?

A Whoever deals wth all the contracts.
| do not know.

Q Have you ever heard anyone say it's a
program of Fidelity National |Information Systens,
New | nvoi ce?

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: No, | have not heard
anyone say that.
BY MR MALONE:

Q Have you ever heard anyone say it's a
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program of Lender Processing Services, Inc.?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: No, |'ve never heard
t hat .

BY MR NMALONE:

Q There's been testinony previously that
the Phel an, Hallinan and Schmeg firm when they
upl oad an invoice to the New I nvoi ce system for
paynent that they have to pay $5 for each invoice.

Are you aware of the practice of law firns
having to pay $5 to upload an invoice for your
paynment ?

M5. ROSE-SM TH: (bjection. You can
answer if you know. |'ll also say it's beyond the
scope of this deposition.

THE WTNESS: | do not know what they
pay. | do know there's a nomnal fee for the usage.
BY MR NMALONE

Q What do you know about that fee?

A | don't know anyt hing about the fee,

other than there's a nom nal fee charged.

Q How did you learn there's a nomi nal fee
char ged?

A | asked.

Q Who did you ask?

Page 38

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

A Qur New I nvoice -- our financial group.

Q And who was it that you asked?

A | don't have that information in front
of me.

Q Do you renenber the nane of the person?

A No, | don't. |I've been e-mailing lots

of people in preparation.

Q Does your enpl oyer, Countryw de Home
Loan Servicing, pay anything to whoever the vendor
Is of New Invoice for use of the software progranf

A That I'm not aware of.

Q In addition to this nom nal fee that
the unidentified vendor New | nvoi ce gets, are you
aware of any other fees that they get fromlaw firns
to whomreferrals are given?

A "' mnot aware of that.

Q In addition to this nom nal fee that
the unidentified vendor gets, are you aware of any
other fees that they get fromyour enployer?

A Not aware of that.

Q In your mnd the fact that on
March 10th, 2008 a $300 invoice was paid to New
Invoice for title fees, does that indicate to you
that the report was conplete as of that date? The

title report.
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A This was not submtted through New
I nvoice, this was submtted directly through the
LandSafe system It was a paynent nade directly to
t he LandSaf e.

So, yes, nmaking that paynent to ne neans that
our -- | assune that the product that we requested
was conpl et ed.

Q VWhat is the rel ationship between
LandSaf e and your enpl oyer?

A At this tinme | do not know. | know
that we order titles through their conpany.

Q For how | ong have you been ordering
titles through their conpany?

A As far as | know the nine years | have
wor ked t here.

Q And are they affiliated with the

Countryw de famly of conpanies in any way? To your

know edge.
A Countryw de conpani es? They were.
Q And are they still?
A The Countryw de conpani es are no

| onger, it's Bank of Anmerica.
Q | under st and.
A | do not know what the transitional

change has been.
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Q Do you know if LandSafe is now

affiliated with the Bank of Anerica famly of

conmpani es - -
A At this tinme --
Q -- which used to be Countryw de?
A -- | don't know.
Q Ckay. And are you, Countryw de Hone

Loan Servicing, now BAC Hone Loan Servicing, still
ordering your title work through LandSaf e?

A Yes.

Q Now, when a request goes in to LandSafe
for title work, what does the request ask LandSafe
to do?

A | believe it's docunented right here.

It asks for title search. R ght back here, title
search, title has been ordered through LandSaf e.
They're asking for a title search.

Q Ckay. And in your experience, the nine
years you have worked there in the various
departnents, what does a title search nean?

A It nmeans it usually runs on the
property to see if there are any other |iens and
showi ng who has any |iens against the property.

Q And do you know how that's done?

A No, | do not.
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Q Have you ever seen any LandSafe title
reports?

A | have gl anced at them

Q Have you had an opportunity to | ook at

the LandSafe title report in this case, the Ukpe
forecl osure case?

A In all the docunents that were supplied
to ne there was one in there. | did not go through
it line by line, so |l briefly sawit.

Q Did it appear to be simlar to other
LandSafe reports --

A Yes, it did.

Q -- you had seen? Do you know how
LandSaf e goes about having the title work done? Do
t hey have enpl oyees who do it or do they
subcontract ?

M5. ROSE-SM TH: (bjection. It's
beyond the scope. She doesn't work for LandSafe.
THE WTNESS: | could not know.
BY MR NMALONE:

Q Now, in the Referral Account Detai
Report, Alvarado-5 and Al varado-6, there's a
reference on the right -- upper right-hand side. Do
you see nane -- quote, nane of private |abel S-E-R

cl ose quote, and next to it there's an entry, quote,
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Countryw de Honme Loan, appears to be an S. Actually

Countryw de Hone Loans. It's blank on m ne.

Can you tell us what your understanding is of
the phrase, nane of private | abel SER, S-E-R?

A | don't necessarily break themup into
whet her it's sub servicing or private |abel, so |
can't define it for you.

MR MALONE: I'msorry, | mssed part

of the answer. Could you read back the answer?

(The court reporter read back the
fol | owi ng:

“Answer: | don't necessarily break
themup into whether it's sub servicing or
private |abel, so | can't define it for
you. ")

BY MR NMALONE:

Q Wul d you tell us the difference
bet ween sub servicing and private | abel servicing to
your know edge?

A No, | can not.

Q Al right. You used the phrase sub

servicing. Wat did you nean by that?

A W' re servicing on behalf of an
I nvest or.
Q And Countryw de Hone Loan Servi cing,
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L.P. is the master servicer, is that correct?

A Again |I'mvery sketchy when it cones to
sub servicing and master servicing. That's not ny
field.

Q To your know edge do you know whi ch
role in the schene of things in this forecl osure
case, the Ukpe foreclosure case, your enployer has?
I s your enployer the master servicer or the sub
servicer?

A Again it's not ny role and | don't -- |
didn't break it up that way.

Q | understand you didn't break it up
that way, but to your knowl edge who is the naster
servicer in the Wkpe case?

M5. ROSE-SM TH. (bjection. You tried
a couple of tinmes; she doesn't know.

BY MR- MALONE

Q Pl ease answer the question.

A Again | don't break it up into master
servicing or sub servicing so, no, | do not know.

Q | didn't ask you whether you break it

up. To your know edge is it broken up in the Ukpe
case in terns of functions of a nmaster servicer and
a sub servicer?

M5. ROSE-SM TH:  Qbj ecti on.
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THE WTNESS: Again, | don't break them
up that way.
BY MR MALONE:

Q What way do you break them up?

A Wien | look at it | |ook and see who
the investor is. That's what | | ook at.

Q Who's investor in this case?

A Bank of New YorKk.

Q And can you tell us where it indicates

t hat Bank of New York is the investor? On Al varado
Exhi bit 4.

A Forecl osure in the nane of Bank of New
York as Trustee for Certificate Holder. That's one
place that | go to look to identify who the investor
I S.

Q And that's section 00016 on
CW Ukpe- 01062.

A That's the only place | would | ook.
Now, information is drawn into this Exce
spreadsheet.

Q Thi s Excel spreadsheet, tal king about
t he Al varado-4?

A The AS400. So in looking in this,
that's where | would go to | ook to see who the

I nvestor 1is.
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Q And to your know edge does anyone at
Countryw de Honme Loan Servicing undertake any kind
of quality control check to determ ne whether the
I nvestor is properly identified?

A | believe -- you know, honestly | don't
know what the quality control is. The information
I s upl oaded usually fromthe pooling and servicing
agreenents.

Q And who is responsible for nmaking that
| i nk between a particular pooling and servicing
agreenment and the AS400 systen?

A Qur investor accounting departnent.

Q Now, is there any indication here, that
s, on CWUkpe-01062, as to the particul ar

securitized trust involved?

A Not on that |ine, no.

Q Is it there on any other line in the
docunent ?

A No, not that | can see.

Q So does soneone have to go to anot her

docunent to get the nane of the plaintiff in whose
name the foreclosure action should be brought?
QG her than the Alvarado Exhibit 4.

M5. ROSE-SM TH: Are you asking --

that's sort of two separate things. Are you talking
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about -- are you asking about that docunent for the

name of the plaintiffs or the name in who the
forecl osure shoul d be brought?
BY MR NMALONE:

Q In terns of Alvarado Exhibit 4 does
sonebody have to go to a docunent, other than the
Al varado Exhibit 4, to determ ne the nane of the

plaintiff for the foreclosure action?

A Again, it was started -- or forecl osed
in the nane of New York -- Bank of New York as
Trustee, and it looks like it can nane -- the credit

hol der, for sonme reason, just ends.

Q kay. It ends with for the, and it
| ooks like certificate and HO L run together. |Is
that correct?

A Yes.

Q Ckay. And ny question is, to get the
name of the plaintiff then does soneone have to go
to sone ot her docunent than Al varado-4 to determ ne
who's going to be the plaintiff in a foreclosure
action to take the Ukpes' hone away?

M5. ROSE-SM TH: (bjection. Mss
Alvarado is not a lawer. |If you' re asking who the
nortgagor is, that's one thing. |If you' re asking

who the plaintiff is, you need to ask ne. She's not
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the | awer.

MR. MALONE: Counsel, your objections
are inappropriate and not proper in New Jersey. 1'd
ask you to refrain from maki ng them
If the witness understands the question, it's
sinply; do you have to go to another docunent to get
the full nanme of the plaintiff?
M5. ROSE-SM TH. Do you know? Do you
under stand the question?
THE WTNESS: No, | don't.
BY MR MALONE:
Q Let me try it another way then. On the
Al varado-3, the letter to M. Cetheiner, there's a
case caption -- or even better still let's goto
Al varado-1, the Notice in Lieu of Subpoena. There's
a case capti on.
Did you review the case caption before you
cane to court today?
M5. ROSE-SM TH: She's not in court
today, she's in a deposition.
BY MR NMALONE:
Q Bef ore you cane to the deposition
t oday?
A Yes.

And do you recogni ze that the plaintiff
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in this action is an entity called Bank of New York

as Trustee for the Certificate Hol ders CMBS, Inc.,
Asset - Backed Certificates, Series 2005 dash AB3?

A Yes.

Q Ckay. Can you tell us where in your
AS400, Alvarado-4, it tells anyone the nane of --

the full nanme of the plaintiff?

A It would be located in that section
ri ght there.
Q Is it | ocated there?
A It cuts off.
Q kay. Then we're going to ask -- so we

have an i nconpl ete docunent, --
M5. ROSE-SM TH:  Qbj ecti on.
BY MR NMALONE:

Q -- is that correct?

M5. ROSE-SM TH.  You don't have an
I nconpl et e docunent.
BY MR NMALONE:

Q Well, is there nore information on the
conput er system than appears on that screen or that
exhibit, or is this the entire contents of what's on
the computer systen? By that | nean -- by this I
mean Al var ado- 4.

A That's all the contents that we have in
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our servicing system | can't tell you why it cuts

of .
M5. ROSE-SM TH. O is abbrevi at ed.
BY MR NMALONE:

Q I n your experience if you were to go
home today and enter the conputer systemfor this
case and go into the set of data represented by
Al varado-4, would there be additional information on
that line, quote, foreclose in the nane of Bank of
New York as Trustee for the Certificate Hol, HOL,
on CW WUkpe-01062?

A | can't speculate. | don't know |
woul dn't be able to speculate if it would show ne or
It wouldn't. | would have to go on the systemto
view it.

Q Al right. W're going to ask you to
do that and produce if there's nore to this docunent
t han was produced we want to -- we want the nore, so
we have the full nanme of the plaintiff.

Alternatively, if there is nothing nore we
want you to produce the docunent that soneone has to
go to to get the full nane of the plaintiff in this
case. Do you understand what |'m sayi ng?

A Is that information not |located in the

pool i ng and servicing agreenent?
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Q | ask the questions, you' ve got to
answer them
M5. ROSE-SM TH. Well, actually you're
demandi ng that she produce a nunber of things. You
really should be talking to ne. You can put it in a
letter and |'m happy to tell you -- |I'm happy to see
If there's sonething el se.
But 1'Il tell you that in the age of
el ectronic discovery we pull this as what she sees
on her screen. So she can go hone and | ook to see
if it's different, but that is not the only thing
that says who the plaintiff should be. And, quite
frankly, that doesn't say anything about plaintiff.
MR. MALONE: Ckay.
M5. ROSE-SM TH. That's a | awer's | ob.
It says, foreclose in the nane of. That's what the
wor ds say on the paper.
BY MR NMALONE
Q The Referral Account Detail Report,
goi ng back for a nonent, Alvarado-5 and 6, is this a
typical Referral Account Detail Report when it's
printed out?
A | wouldn't know - -
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: -- because this is the
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first time I"'mlooking at it. | don't work for the

foreclosure firmthat creates this report.
BY MR. MALONE

Q Prior to today were you aware that the
AS400 systemprints out on the lawer's end an entry
name of Private Label Ser, Countryw de Hone Loans?
Were you aware that that entry got generated by

what ever information is on Al varado-4?

A Wien | saw it for the first tine |ast
week.

Q Can you tell us where on Alvarado-4 --
I"msorry, Alvarado-5 or 6 -- strike that.

Al varado-5 and 6 have the entry nanme Private
Label Ser followed by Countryw de Hone Loans. Can
you tell us where on Alvarado-4, the AS400 system
that particular information appears?

A | can look. | do not know where
exactly it pulls from since there's a whole bunch
of data within our system That information is
pulled fromdifferent sections so | wouldn't know
specifically where that section cones from

Q kay. | ask you to take a m nute and
tell us where, or if it comes from sone ot her
sour ce.

A If I were | ooking on AS400 to know
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whet her a | oan has been acquired sub service,

private | abel, whatever section that would be, |
woul d be | ooking right here under division.

Di vi sion specifies for nme CFC, which is
anot her d/ b/a of Countryw de, and broker stands for
who originated it.

So nme personally | ooking at those docunents,
that's where | would tie that information into.

Q Ckay. And you're referring to
Al var ado- 4, CW Ukpe-01004, there's a heading towards
the top of the page Additional |nformation?

A Yes.

Q That contains a series of |ines
begi nning wwth close code and ending with mail
paynents to plaintiff.

A Correct.

Q Ckay. And can you identify for the
record, say out loud for the record what in those
entries | eads you to believe that they relate to the
entry on Alvarado-5 and 6, quote, Nane of Private
Label Ser, Countryw de Hone Loans?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: Wen |ooking at it this
sinplifies a close code, neaning no mail going out.

War ni ng code neans forecl osure. Lock out code,
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again no mailing goes out. Certified funds

requi red. Appears as phase code, the nine -- |I'm
sorry. The |l oan type shows the | oan type being an
ARM | oan.

It gives a CMI nunber, phase code, nine. That
specifies specifically what kind of property it is;
whether it's a rental, tw floor, one floor hone. A
date next to it.

Then it goes -- for investor it has investor
i nformation, which would I-D it to the investor,
then it has division, which would have origi nat ed
the | oan. CFC broker or would say acquisition or
C-OD or would say whol esal e | endi ng.

Bat ch nunber gives a specific batch that woul d
tie it into the loan. Interest paid through August
1st, 2007. Paynent date, |ast paynent applied. [|'m
sorry. Interest paid through August 1st, 2007,
paynent nmade August 1st, 2007, A-C-H  Means
el ectronic draft. None.

Sinple interest |oan. APA FND payoff or sale
date, August 1st, 2005. That's when the | oan was
received. APA neans if it was applied, if it was
acquired at that tine. The year to date taxes, the
amount of the taxes; 4, 235.50.

Mai |, that means the honeowner nwkes the
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paynents directly to the Plano facility. Year to

date interest, zero.
BY MR MALONE:

Q As you've read that series of entries
into the record can you explain to us, based on your
know edge and experience, how that information, when
upl oaded into the AS400 system and t hen downl oaded
by the law firmas a Referral Account Detail Report,
cones out as nane of Private Label Ser Countryw de
Honme Loans?

M5. ROSE-SM TH: (bj ection. You have
asked her this a mllion tines.

MR. MALONE: | have not asked that
question before.
BY MR NMALONE:

Q Pl ease answer the questi on.

A | do not know specifically. Me | ooking
at the loan, that's where | would tie the
i nformation into, yes.

Q You nentioned that there was a code
entry there as to the investor. Could you read that
itself, the code for the investor?

A 0270081321701.

Q And do you know what investor that

rel ates to?
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A No, | do not.

Q |s there an -- how woul d you find out
fromthe systemwho that investor is?

A That | don't know.

Q Ni ne years in the systemwouldn't you
just be able to go into the AS400 system put this
code in and get an answer?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: That's not the way the
gueries run.

BY MR MALONE:

Q Ckay.
A That's not the way they run.
Q How woul d one do a query to find out

who the investor is in the Ukpe case as reflected on
Al var ado- 4?

A I n AS400 you woul d not be able to | ook
It up by investor only.

Q What is the significance of the
I nvestor code that you just read, if any?

A That | do not know. It specifically
ties into the investor, however the systemruns or
however it's maintai ned.

Q |s there sonme information in the system

beyond this AS400 entry and Al varado-4 that woul d
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contain this code for the investor and also identify

who the investor is? To your know edge.

A | honestly do not know.

Q Do you know who the investor is in this
case?

A Yes.

Q Wio is the investor?

A Bank of New YorKk.

Q And in your experience what do you

understand is neant by the word investor?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: They're actually the note
hol der .

MR. MALONE: Counsel, we're going to
ask that your client produce any information

associated with this investor code, 027008132171.

BY MR NMALONE
Q s it your understandi ng, Mss
Al varado, that when the information conmes back it
will reflect that the Bank of New York is the
i nvestor in this case?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | could only specul ate on

that, only because when I look at it it's investor
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bul k oan or conpany. So if | was looking at it

that's ny assunption. | do not know for sure.
BY MR MALONE:

Q VWl |, when soneone sends the
I nformation, when soneone uploads this information
fromthe AS400 contained in Alvarado-4 and sends the
Information to the attorney such that the attorney
generates a Referral of Account Report, does anyone
In the systemcheck to see if the attorney is being
properly instructed as to who the plaintiff should
be in the case?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: The assunption is
everything is accurate in the AS400 system
therefore when it's given to the forecl osure counsel
the assunption is all the information is accurate.
BY MR MALONE

Q And | understand the word assunpti on.
Do you have any know edge of who puts the
information in that's reflected in the investor code
on Al varado-4, CW Ukpe-010047?

A Not to ny know edge, no.

Q Do you have any know edge if that
information is, in fact, accurate, as opposed to

your assunption?
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M5. ROSE-SM TH:  (bj ecti on.
BY MR NMALONE
Q Answer the question, please.
A Repeat it.

MR. MALONE: Could | have the question

read back, please?

(The court reporter read back the
fol | ow ng:

“Answer: Do you have any know edge if
that information is, in fact, accurate, as
opposed to your assunption")

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | can only assune it's

accurate fromreading it.

BY MR MALONE

Q From r eadi ng what ?

A Fromreading it right here.

Q Reading it on the face of Al varado-4?
A Yes.

Q Now, on the bottom of Al varado-5 and

the bottom of Al varado-6 there's |ike a URL web

address. |Is that correct?
A Yes.
Q And are you famliar with the web

address on the bottom of Al varado-5?
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A Yes, | am

Q And can you tell us whose web address
that is?

A The Business Partners Interface.

Q And what Busi ness Partners Interface is

It in this case?

A It's the Business Partner Interface
t hat our conpany uses and forecl osure counsel uses.

Q Who generates that particular entry,
that URL? 1|s that generated by your enployer at
Countrywi de or is that generated by the law firm
such that it gets printed out at the bottom of the
docunent Al var ado-5?

A | believe that gets generated with the
person that's actually printing it. So whoever
printed this for you, that's where the information
canme from

Q And within the entry that's printed at
the bottom of Alvarado-5 it says at HT-T-P-S col on
forward slash tw ce, Business Countryw de dot com
forward sl ash protected, forward sl ash | egacy,
forward slash F-B-MB-P forward sl ash
F-B-MB-P-N-E-T forward slash forns, forward sl ash
A-T-RF forward sl ash A

Did | read that correctly?
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A | hope so. | wasn't following it line
by |ine.
Q Ckay

MR. MALONE: Counsel, your snickering
IS not appropriate.

M5. ROSE-SM TH: | have --

MR. MALONE: And I'll have you know
that M. Bernheimchided our attorneys for doing
t hat .

M5. ROSE-SM TH: |'m not | aughi ng at
you, |I'mlaughing at ny witness. And | don't think
she's offended. | just thought that that was a
funny statenent.

"' mnot snickering, | was just actually -- it
was nore of a giggle, in ny mnd, it was nore of a
giggle. Sorry.

M5, VEELLI NGTON: It was hunorous.

BY MR MALONE
Q Do you know what the entry protected

sl ash | egacy neans?

A No, | do not.

Q Do you know what the initials F-B-MB-P
mean?

A No, | do not.

Do you know what the initials follow ng
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that nean?

A No, | do not.

Q Do you know anyt hi ng about the content
of this --

A | know the first --

Q -- footer?

A -- part, Business dot Countryw de dot

comis our Business Partner Interface. Anything
beyond that would be the person that's viewing it
and printing it.

Q And the date of -- there's a date at
the end of that whole footer of three slash ten
sl ash 2008. Do you see that?

A Yes, sir.

Q Wul d that date be printed out then by
the law firmwhen they printed out the docunent?

A Whoever printed this, that would be the
date they used. That would be the date that it was
printed. It automatically goes down on any I|ine.

Q And now turning to Al varado-6, the
stanp at the bottom beginning with HT-T-P-S appears
to be simlar except the date is now March 2nd,

2008. Is that correct?
A That's correct.

Q And again it's your understanding that
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would be the result of a law firmprinting out the

docunment on that date?

A That woul d be the person, whoever it
was that printed it, whoever supplied this to you.

Q Turning to the second page of
Al varado-5 there's an entry, foreclose in the nane
of. Do you see that?

A Yes, sir.

Q And followng it says, Bank of New York
as Trustee for the Certificate Holder, then an S,
CWABS, Inc. Asset-Backed Certificates, Series
2005- AB3 and sl ash or MERS as appropriate.

Did | read that correctly?

A Yes, sir.

Q Can you tell us where on the AS400
I nformation, Alvarado-4, that instruction appears
such that when it's downl oaded by the attorney the

attorney knows to bring the nane of the |awsuit --

A Section 16.
Q -- in either of two entities?
A |"msorry. Section 16, foreclose in

the name of, and then it would |list the whol e
entire --
Q Section 16 ends with Certificate Hol,

HOL, all as one word run together. | s that
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correct?
A Yes.
Q So there's no additional infornation

there on that page. Can you tell us where the rest
of the information is where it says Certificate
Hol der CWABS, Inc. Asset-Backed Certificate Series
02005- AB3? Anywher e?

M5. ROSE-SM TH. (bjection. Are you

aski ng her whether those words appear on the page in

t he AS4007?

MR. MALONE: |'m asking where it
says -- such that the attorney on the other end
downl oads this thing and says, vuala, |'m bringing

the suit and this is ny plaintiff.

M5. ROSE-SM TH. She's not going to be
able to testify what the attorney on the other side
knows. She can tell you what's on the page --

MR. MALONE: Yes.

M5. ROSE-SM TH: -- and she can tell
you what she under st ands.

BY MR NMALONE:

Q So this entry that the attorney pulls
up, is it fairy dust that creates it or your
conput er systenf

M5. ROSE-SM TH:  Qbj ecti on.
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Argunentative. Don't go there, Mark. You're

beating this horse to death and I'mletting you, but
nmy God.

MR MALONE: All right, 1"l wthdraw
it.
BY MR NMALONE:

Q How does it get -- do you have any
knowl edge, how does the nane, the specific nane of
the trust, end up on the attorney's report when it's
not on the AS400 system Al varado-4 you're show ng
us? Do you have any know edge?

A As far as | know all that information

woul d be located in that section.

Q In that section on the conputer systenf
A Yes.
Q Ckay. Then we're going to ask you to

produce the bal ance of that conputer systementry as
wel |l as the bal ance of any other information that
has been cut off and is excluded fromthis paper
docunent Al var ado- 4.

M5. ROSE-SM TH:  You have al ready asked
that five tines because you have asked the question
five times. And | have said --

MR. MALONE: That's the first tine |

have asked.
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M5. ROSE-SMTH: -- to put it in a
|l etter and we're happy to do it.

But I will not allow the representation to
stand that sonething has been excluded. As | said,
It just as easily could be an abbreviation. W'l]I
go back and check.

MR, MALONE: As well as any information
that's been excluded. |If none has been excl uded
then there's none to produce.

BY MR NMALONE:

Q It al so says on the bottom | eft of
Al varado-5, in ternms of foreclose in the nane of,
after the nanme of that securitized trust it says
and/ or MERS as appropri ate.

Do you know what that entry, MERS as
appropri ate neans?

M5. ROSE-SM TH:  (bj ecti on.

THE W TNESS: Yes.

BY MR NMALONE:

Q What does it nean?

A That if MERS was a nom nee for the
i nvestor they can go ahead and bring it in that
narme.

Q The forecl osure action be brought in

the nane of MERS, is that your understandi ng?
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M5. ROSE-SM TH: (ojection. | believe

that m scharacterizes what she just said.

MR. MALONE: Al right. Let nme go back

and reread it.

Could | have the witness's answer read back?

(The court reporter read back the
fol | ow ng:

"Answer: That if MERS was a nom nee
for the investor they can go ahead and bring
it in that nanme.")

BY MR NMALONE:

Q By, bring it, did you nmean the
forecl osure action in MERS s nane?

A Yes, sir.

Q Ckay. |Is your enployer a nenber of the
MERS syst enf?

A Yes, Sir.

Q And in your experience in the years
you' ve been enpl oyed have you had occasion to enter
I nformation into the MERS systenf

A No, sir.

Q There are dedi cated people within your
operation who are responsi ble for entering
information into the MERS system on behal f of your

enpl oyer ?
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Q And who are they? Do they have a
section name or title?

A It's an e-mail group, a MERS e-nail
group, ME-R-S, wthin our conpany.

Q |s any effort nade at the tine of the
referral to determ ne whether MERS is, in fact, the
nom nee for the investor prior to the referral being

sent out to the law firnf

A | honestly do not know.
Q | f you wanted to find out as of the
date of the referral -- and, by the way, what was

the date of the referral as reflected on Al varado-4?

A Attorney automated referral, 3-8-2008.
Q And that's CW Ukpe-01062?

A Yes.

Q Section 00016, is that correct?

A Yes, sSir.

Q And there's an entry, DT 03 slash 08

sl ash 2008. Correct? 1Is that the date?

A That's the date.

Q And there's an entry, TM 22:00 -- two
two colon zero zero colon 59. |Is that correct?

A Yes.

Q And does that indicate that it's going
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out at -- after 10:00 o'clock in the evening?

A That woul d indicate the tinme that it
was docunented, not the tinme it was rel eased, just
the time the information was docunent ed.

Q And can you tell when it was rel eased,
when the referral was actually rel eased?

A My assunption is that this is all
el ectronic, so therefore it would be the sanme tine.
| could be wong. | don't knowif it central,
paci fic, eastern.

Q | "' m not asking whether it's central,
"' mjust asking when -- does this record reflect
when it's actually released to the law firm as
opposed to --

A This reflects the tine that it was
entered onto the AS400 system

Q And once it's entered is it
automatically sent out or does soneone have to push
a button and say, send it to the law firnf

A The automated systemdid it. CFC
stands for Countryw de at Foreclosure. Therefore it
wasn't an individual that did it, it was an
aut omat ed system

Q |s there any indication -- well, in

your experience when the automated system does it,
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does the automatic system make the referral to the

law firmas soon as the information is entered into
t he systenf
A Yes.

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: At this tinme, when it's
dated. That's what | understand automation to be.
BY MR MALONE

Q So if soneone were actually sitting in
the law firmat 11:00 p.m on the night of
Qct ober 8th, 2008 they could access the referral
report, to your understandi ng?

M5. ROSE-SM TH. (objection. She
al ready told you she doesn't know what tine zone.
She doesn't know if it was 11:00 p.m eastern.

MR. MALONE: 11:00 p.m the sanme tine
zone as reflected on Al varado-4.

M5. ROSE-SM TH:  You don't know what
time zone the entries are for Al varado-4.
Countrywi de has locations all over the country.

MR. MALONE: Fair enough
BY MR MALONE:

Q Let's start with that. Do you know
what tinme zone that is?

M5. WVAELLI NGTON:  22:00 is 10:00
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0' cl ock.

M5. ROSE-SM TH.  Yeah. Also 22:00 is
10: 00 o' clock, by the way. |'m glad sonebody el se
knows mlitary tine.

THE WTNESS: No, | do not know what
time zone it's |located in.
BY MR NMALONE

Q | f someone were sitting in their office
after it was sent out before the end of the day, at
some point they're sitting in their office sonewhere
in the country and it's sent out already, would they
be able to access it on their conputer systemat the
law firm to your know edge?

A | don't work for the law firm | don't
know what they have access to or when they have
access to it.

Q You indicated there was a Busi ness
Partner Interface, correct?

A Yes.

Q The law firmin this case, Phelan,
Hal | i nan and Schm eg, are they a business parter of
Countryw de Hone Loan Servi ci ng?

M5. ROSE-SM TH. (nbj ection. She
al ready answered that.

THE W TNESS: Yes.
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BY MR MALONE:

Q kay. And as a business partner of
Countryw de Honme Loan Servicing do they have an
interface to the AS400 system when sonething is sent
to them by Countryw de?

M5. ROSE-SM TH:  (bj ection. That

m scharacterizes what's she testified, that they
have an interface.

MR. MALONE: [t's a question.

BY MR NMALONE:

Q Answer the question, please.

A Coul d you say it again?

(The court reporter read back the
foll ow ng:

"Question: And as a business partner
of Countryw de Honme Loan Servicing do they
have an interface to the AS400 system when
sonething is sent to them by Countryw de?")

THE WTNESS: | don't know what Kkind of

access they actually have to the AS400 system as far
as what they can see on their end, because | have
never seen it fromtheir end.

This was an automated referral that went to
their -- through the Business Partner website. So

It's docunented in the AS400, it goes through the
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Business Partner website. | don't know when they

pul | that information down.
BY MR MALONE:

Q Al so on Alvarado-5 on the second page
there's an entry over on the right hand side, the

fifth entry -- fourth entry down, payoff demand

total. Do you see that?
A | do not.
Q |"msorry, Alvarado-6. Fourth entry

down, Al varado-6, al so narked PHS 440.

A Payoff demand total ?

Q Um hnm

A Yes.

Q What is the anount?

A 240, 519. 59.

Q And do you know how that total nunber

I s conput ed?

A How it's conput ed?

Q How it's arrived at.

A They pull the information off the AS400
system

Q kay. And is that information that's

pul l ed of f the AS400 system contained in Al varado-4
or is it contained in sone other docunent?

A Contained in this AS400 | og sheet.
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Q s it broken down into separate entries
or is there a total nunber reflecting the
$240, 159. 59 payoff anpunt ?

A The information is pulled off the
system and here is where it's ordered.

Q You're referring to within Alvarado-4

t he page marked CW Wkpe-01077 section 0001, is that

correct?
A Yes.
Q And can you describe for the record

what the information is reflected on the record that
tells you it relates to the payoff denmand anount?

A | don't know that it specifically
relates to this anount, but every section you'll see
the different dates that the payoff demands were
ordered and where they were sent to.

Q And in this case the entry on section

0001 it says fax payoff demand requested. |s that

correct?
A Yes.
Q And to whom woul d that fax request go?
A To that fax nunmber. Doesn't state who

it went to. And it's an autonmtion, so the
honmeowner coul d have call ed and asked for the

payof f .
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There are multiple payoffs on this |oan, as
you can see fromthe accounting. 1|'d have to see
t he payoff demand to know which one it reflects.

Q Ckay. Am | following you correctly
that the payoff demand request is faxed to soneone
who provides you the information as to the anmount of
t he payoff demand? |s that what's going on here?

A No.

M5. ROSE-SM TH:  (bj ecti on.

THE W TNESS: Sonmeone woul d ask for a
payoff demand and provide us with the fax nunber.
That's the fax nunmber it went to.

The second one, the second entry you can see
I's an automated payoff and it was a demand. There
was also a fax nunber. Sane thing with the other
entries.

BY MR MALONE

Q Typically in your experience is it the
homeowner who's asking for the payoff demand?

A It could be the honmeowner, it could be
arealtor, it could be a lawer. It could be anyone
that asks for it and has their homeowner's
i nformation, Social Security that would call the
automated system They can get through all the

automati on and provide all the requested
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i nformati on.

Q | s there anything on these entries
you're referring to on CW Ukpe-01077 dash 78 t hat
tells us how the nunber that's conputed for the

payof f demand total of 240,519.59 gets conputed?

A How it's conputed, no.
Q Do you know how it's conputed?
A You would pull all the information from

the AS400 system

Q kay. And woul d you just show us a
coupl e of pieces of the information that are pulled
of f the AS400 systemthat, to your know edge, go
into that total nunber?

A Endi ng bal ance on the |oan, history
report that's on this page, which would give
I nt erest anount due, which would give escrow
payouts.

Q And that page bei ng CW Ukpe-01008, is
that correct?

A Yes.

Q So is it your understanding that -- are
you sayi ng that the nost recent endi ng bal ance on
this docunent, Alvarado-4, will correspond with the
payoff total demand on the Referral Account Det ai

Report ?
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M5. ROSE-SM TH: (bjection. That's not
what she said and that's not what you asked her.

MR. MALONE: Ckay.

THE WTNESS: Wat |'mstating, at the
time that the informati on was pul |l ed, whatever that
bal ance was at that tinme would be reflected on the
payof f demand.

BY MR MALONE

Q Ckay. And can you show us where that
isin -- we've shown you what the payoff demand is,
can you show us where in Alvarado-4 that appears?

A Because |'m not | ooking at the payoff,
t he actual payoff demand, |'m | ooking at the total,
the assunption is that it was pulled around the tine
the referral went, so what woul d be the bal ance as
of three of '08, which would fall right in between
here, right after the 1-23 of '08, the bal ance woul d
fall in there and that would be interest and that
woul d be escrow at the tine. They would al so pull
what ever fees have accunulated at that tine.

Q Are we in agreenent that the date of
the referral, as reflected in the AS400 i nformati on,
of March 8th, 2008, occurs before April 22nd, 20087

A Yes.

M5. ROSE-SM TH: | think we're all in
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agreenent that March cones before April

MR. MALONE: Counsel, are you also in
agreenent that the nunber reflected, 223,516.62 on
April 8th is substantially below the payoff denmand
of two hundred --

M5. ROSE-SM TH. 240, 519. 59.

MR. MALONE: Thank you.

M5. ROSE-SM TH:  (bj ecti on.

MR. MALONE: Well, you chined in. Do
you want to answer that one, too?

M5. ROSE-SM TH: No. The reason that
"' mobjecting, and I don't want to answer, | just
want to state the basis for ny objection, is that
she told you that what this would be was sone
conpil ation of both the bal ance plus the escrow plus
t he fees.

MR. MALONE: Ckay, good.

BY MR MALONE
Q Show us -- could you point out for us
t he other conponents fromthe AS400 i nformation that
get us up to the nunber on the referral docunent,
t he payoff demand total ?

M5. ROSE-SM TH. (Qbjection. Again

she's told you that that stuff's not -- that this

refl ects current bal ances. This payoff demand, what
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would be in here, would depend on what date this was

pul l ed. Do you understand what |'m sayi ng?

MR. MALONE: | hear you, counsel
Pl ease stop answering for the witness. |[|f the
W tness can answer, the w tness can answer. Stop
coachi ng the w tness.

M5. ROSE-SM TH. |I' m not coachi ng her,
I"mtrying ny best to coach you.

THE WTNESS: Can we restate the
guesti on, please?

MR. MALONE: You are in no position to
coach ne. And don't speak that way to ne.

M5. ROSE-SM TH:  |'mvery sorry.

MR. MALONE: Do not coach ne.

M5. ROSE-SM TH: Don't shout at ne.

MR. MALONE: Stop trying to coach ne.

M5. ROSE-SMTH: | will not be shouted
at and this deposition wll end --

MR. MALONE: That is totally
| nappropriate, you --

M5. ROSE-SM TH: -- if you continue to
shout at ne.

MR. MALONE: -- don't have the
experience | have, you don't practice in New Jersey.

MS. ROSE-SM TH: Counsel , --
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MR. MALONE: Do not take on to coach

M5. ROSE-SM TH: -- if you continue to
yell this deposition will end. W do not have to
shout at each other, we are all adults.

All I"'mtrying to do is help you understand so
that you can ask questions that will get the
information fromthe w tness.

MR. MALONE: | do not want your help.

M5. ROSE-SM TH: If you don't want ne
to make ny objections --

MR. MALONE: Stop interrupting the
deposi tion.

M5. ROSE-SMTH  -- | will continue to
just say objection. But you specifically asked ne
about this issue and | gave you a specific answer.

"mnot trying to be difficult; in fact, this
deposition is making nme ill, quite frankly.

So let's just nove on. You can ask the
witness. And if you don't want ny help any nore,
stop asking for it.

BY MR MALONE:

Q Pl ease tell us, Mss Al varado, where

else in Alvarado-4 there is financial data that

woul d get us up to the total payoff demand -- payoff
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denmand total reflected on the referral account

detail .

A Wt hout actually | ooking at the demand
whi ch breaks it up, it's principal and interest,
which | showed you is located in |oan history, there
are additional fees and costs that are associ ated
with the loan that will also be associated and
listed on the fees due on the next page, and there
could be additional |ate charges that are shown.

Q Ckay. And the additional fees and
costs, do they appear on CWUWkpe-00 -- |I'm sorry,
01009- 0100107

A Yes sir.

Q Let ne go through thembriefly with you
on Al varado-4, CWUkpe-01009. There are a nunber of
entries relating to i nspections of sone kind. The

word i nspection dash occupied. Do you see those

entries?
A Yes, sir.
Q And in your experience what do those

entries represent? Wat has occurred? Wat is the
billing of that?

A That woul d be a drive-by inspection to
see whether or not the property has been vacat ed,

has been abandoned or is occupi ed.
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Q Ckay. And who perforns those drive-by
I nspections?

A Countrywi de Field Services.

Q | s Countrywi de Field Services a
di vi si on of Countryw de Hone Loan Servicing, if you
know?

A At this tinme | do not know because of
all the transition and changes to BAC.

Q Ckay. Prior to the nmerging or the
t aki ng over of Countryw de by Bank of Anerica, was
the entity that did the inspections a division of
Hone Loan Servi ci ng?

A | don't know if the servicing section,
but it was of Countryw de Hone Loans.

Q And those inspection reports, are they
automatically ordered in the system or does soneone
have to request an inspection report?

A Cenerally they're automated but soneone
coul d, out of cycle, order an inspection.

Q And you say they are drive-by
I nspections. How are they docunented in your
systen? Howis it actually docunented that sone
i ndi vidual got in a car and drove by the Ukpe's
hone?

A What do you nean? Are you referring to
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‘how the person that's commtting the inspection does

t he i nspection?

Q How t hey docunent it. How you know
they did the inspection. How your enployer knows
the inspection actually was done.

A It's billed. And when it's billed it's
docunented on the AS400 system

Q QG her than billing, is there any
underlyi ng accounting detail reflecting soneone
actually got in a car and drove by the Ukpe's hone?

A Not unless it's manually requested. |If
we have sone reason to think that we need to have
pi ctures we can order pictures of the drive-by.

Q So if no pictures were ordered in the
ordinary course, is the inspector required to
prepare a report of his or her observations?

A That's the information that's listed in
here; inspection occupi ed.

Q | see the words inspection occupied,
but is there any kind of requirenent that the person
al | egedly going out and doi ng the inspecting prepare

a report? |If you know.

A There could be a report, yes.
Q And where are those reports nmaintai ned?
A | believe in our imging system
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MR. MALONE: |'mgoing to ask that
t hose docunents be produced, counsel, or those
i mges of the inspections so we can --
THE WTNESS: No, no, no. They're not
I mges unl ess they're requested inmages.
| stated that the reports would be | ocated on
there. |f soneone out of cycle requested inages
t hose al so woul d be attached to the report.

BY MR NMALONE

Q kay. We want the copies of the
reports.

A Ckay.

Q Thank you.

M5. ROSE-SM TH:  Put it in a letter.
MR, MALONE: W will.
BY MR NMALONE:
Q And the copy of the report, to your
knowl edge, will that identify the individual who

actual ly went out and drove by the Ukpe's hone?

A Yes.

Q And will it identify the date when they
drove by?

A Yes.

Q WIIl it give a tine when they drove by?

A Yes. |I'mnot sure on the tine, | know
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definitely the date.

Q There's al so an entry, BPO dash CRPI

Do you see that?

A Yes.
Q Can you tell us what that represents?
A | know what the BPO stands for,

broker's price opinion.

Q Can you tell us in your experience what
a broker's price opinion is?

A It's basically |like an apprai sal except
again it's just a conpilation of all the
nei ghbor hood apprai sed val ues of property and
providing us with a broker's price opinion.

Q Now, all of those inspections occupied
costs go up through -- I'"'msorry. Wthdrawn.

M5. ROSE-SM TH. Counsel , when you get
to a place where you feel like you can take a quick
break?

MR. MALONE: Let's take a break now.

M5. ROSE-SM TH:  Thank you.

(Brief recess.)

(Al var ado- 7 "Redact ed" paper marked

for identification.)
BY MR MALONE:

Q M ss Al varado, you nentioned that there
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is a business partner involved with Countryw de Hone

Loans Processing in the transm ssion of data
upl oaded onto the AS400 system |Is that correct?
M5. ROSE-SM TH:  (bj ecti on.
THE W TNESS: Can you repeat it?
(The court reporter read back the
fol | ow ng:
"Question: M ss Alvarado, you
mentioned that there is a business partner
i nvol ved with Countryw de Hone Loans
Processing in the transm ssion of data
upl oaded onto the AS400 system |Is that
correct?")
THE WTNESS: There's a Business --
M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: -- Partner Interface
whi ch we share.
BY MR NMALONE

Q Wth whom do you share that Business
Partner |Interface?

A From nmy know edge forecl osure and
bankruptcy attorneys or firns that are assigned to
t he account.

Q s that interface shared with anyone

el se other than foreclosure and bankruptcy
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attorneys?

A That | do not know. The only one that
woul d have access to it would be the forecl osure

counsel, the bankruptcy counsel that's assigned.

Q That's what? That's assi gned?

A That's assi gned.

Q Who provides the software for the
I nterface?

A | do not know.

Q Does it have a progranf? Does the

program have a nanme?
A Busi ness Partner Interface. BPI
Q |s that a nane that Countryw de has
assigned to it or is that a nane a vendor has
assigned to the progran? |If you know.
A | do not know.
Q When the information is uploaded onto
the conputer system the information we've been
di scussing so far, and it is then transmtted from
Countryw de, where is the conputer -- where is
Countryw de's conputer when the information is
transmtted out?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | don't quite understand

what you nean by the conputer. There's nmany
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conputers. AS400 is on any systemthat it's

downl oaded to, so anyone that has access and
approval and authorization can view the information
on the AS400. Many conputers have access to the
I nformati on.
BY MR MALONE:

Q Al right. You have indicated that
I ndi vidual s from Countryw de i nput data that's

reflected on the AS400. You've also indicated at

some point the referral automatically gets sent out.

Is that correct?

A Yes.

Q And can you tell us what triggers that
poi nt? The system knows; okay, | no |onger have to
wait for anyone to put nore information in, |, the

system can send the information forward for a
referral

A How do | refer to this page? The page
that we were on, the CW UWkpe-01062 section 13.

For ecl osure revi ew.

Q |"msorry, what section?
A Section 13, date 2-22-08.
Q And can you explain to us what that

entry neans and how it leads to the automatic

sending of information out to the law firnf
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A The default or foreclosure has been
revi ewed, all approvals have been net, the review
has been conpl eted, therefore the system can
automatically issue a referral to the foreclosure
counsel .

Q And is it Lorraine Young who nekes t hat
entry alerting the systemthat the matter can be
referred to counsel ?

M5. ROSE-SM TH: L. Young.

MR. MALONE: The word Lorraine is
spel | ed out.

THE W TNESS: Counsel, here it has her
nanme and extension, yes.

M5. ROSE-SM TH.  kay.
BY MR NMALONE:

Q Is it Lorrai ne Young?
A As far as the docunentation.
Q And what is the date of that entry, if

you can tell?

A 2-22-2008.

Q And you've indicated before that it's
not until around March 8th, 2008, going down to
section 0016 at the bottom of the page there, that
it's referred to the law firm

Can you tell us what takes place fromthe tine
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Lorrai ne Young said on February 22nd, 2008; it's

okay for the systemto automatically send it out,
why it takes until March 8th, 2008 for the systemto
actually send it out? |If you know.
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: No, | do not know.
BY MR NMALONE
Q Do you know, can you tell fromthis
I nformati on on this sheet whether sonething el se was
happening with regard to the forecl osure that
resulted in the delay of the -- between the conmand
to automatically send the information out to the
attorney and the date the attorney actually -- it
was actually sent to the attorney?
M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: No, | can not tell from
this docunentation
BY MR NMALONE
Q When the information is entered by M ss
Young, as reflected in section 13, do any -- where
was M ss Young residing? Physically.
A Physically | do not know. But from ny
knowl edge next to her they extension 596, which
i ndi cates a California extension.

Q Soif Mss Young is in California and
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entering this information onto the system if |

understand you, there are a nunber of conputers on

which the information will reside around the
country?

A Correct.

Q Ckay. |Is there a -- when the actual

forwarding to the law firmtakes place is there one
conputer that makes the referral or do all the
conputers automatically at the sanme tinme send the
I nformati on out?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: The information can be
| ocated on any one of the conputers if you have
access.
BY MR NMALONE:

Q |s there any way you can tell fromthis
entry which particular conputer the information was
| ocated on that forwarded the information to the | aw
firnf

A No, | can not.

M5. ROSE-SM TH:  Qbj ecti on.
BY MR. MALONE

Q Do you know if the conputer infornmation

travel ed through the interstate wires or was the

conputer located in New Jersey that sent the
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information to the law firnf

A No, | do not.

Q Do you know if any of the conputers
we're tal king about are | ocated in New Jersey, the
Countryw de Hone Loan conputers?

A Not that |I'maware fromthe
docunent at i on.

Q Can you tell us to your know edge in
what states the conputers are | ocated, the
Countryw de conputers?

A Countryw de conputers are |ocated in
any of the states that we have a site or a
representative is at.

Q Ckay. Can you tell us in what states
Countryw de Hone Loan Servicing has sites?

A The major sites | can let you know. It
was Pl ano, California -- Plano, Texas and different

sites in California.

Q Any ot her | ocations?

A It woul d depend on peopl e's access.

Q kay. |Is the conputer information also
resident -- the AS400 information, resident on any

conputers located in the state of Florida? To your
know edge.

A | f there was an enpl oyee that had
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‘access to AS400 then they would be able to | ocate

t he information.

Q How about the case of a -- you
mentioned the termearlier sub servicer. How about
in the case of the sub servicer, would it be on the
sub servicer's conputers?

M5. ROSE-SM TH:  (bj ecti on.
BY MR MALONE

Q | f you know.
A | do not know.
Q How about in the case of a private

| abel servicer, to your know edge woul d t he
i nformati on al so reside on the conputers of the
private | abel servicer?

M5. ROSE-SM TH.  bj ection. Counsel,
you keep saying reside on the conputer. |'m going
to let you ask your question, but | don't think that
that's what she's saying the AS400 does.

MR. MALONE: |'m asking the question.

THE WTNESS: Coul d you repeat the
guesti on?

(The court reporter read back the

fol | owi ng:

"Question: How about in the case of a

private | abel servicer, to your know edge
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woul d the information also reside on the
conputers of the private |abel servicer?")
THE WTNESS: | woul d not know.
BY MR NMALONE:

Q To your know edge and in your
experience after an entry is nade, such as the entry
made by Lorraine Young in section 13, does anyone
out si de of Countryw de Honme Loan Servicing have
access to the conputer where they can add
information to the system before the actual referral
to the attorney?

A No.

Q Turning to CW Ukpe-01064 in Al varado- 4,
there is an entry under section 30. Do you see

t hat ?

Q And it reflects, quote, investor nane,
colon, B-O-NY, close quote. Do you see that?
A Yes.

Q Can you tell fromthat entry how
sonmeone determ ned the investor was B-ONY, Bony?
A No, | can't, not fromthat entry.

Q s it your understanding in your nine
years of experience that B-O-NY owned the Ukpes

foreclosure note in this case? |'msorry. Strike
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that. Owned the WUkpe's promissory note in this

case?

A From ny experience, yes.

Q And in your experience is Bony --
w thdrawn. And in that sane entry, section 30,

there's an order date of April 12th, 2008. Is that

correct?
A Yes, sir.
Q Can you tell us what is being ordered

on April 12, 20087

A | f you look at the line two lines up it
starts RE-I-Nand it continues to that second |i ne,
reinstatenent figures, correct? It's yes. Odered
date, 4-12-2008. That's when that reinstatement
figure was ordered.

Q Now, before the break we were
di scussing sone of the cost itens, including
I nspection occupied itens. Could you direct ny
attention to that page agai n?

A CW Ukpe- 01009, and then it also
continues to CW Ukpe-01010.

Q Now, inviting your attention to code
entry 10502 on CW Wkpe-01009, there's an entry for
process server. Correct?

A Can you give ne the date?
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Q April 15th, 2008.

A Yes, | see that.

Q Do you see that $400 charge?

A Yes, sir.

Q And do you see any process server

charges above that entry?

A No, | do not.

Q Do you see any process server charges
bel ow that entry on the sane page?

A No, | do not.

Q kay. So up to this point there's a
$400 process server charge on April 15th, 2008,

correct?
A That's correct.
Q And is that a charge that cones up from

the law firn? [|f you know.

A Yes, | do. Yes, it is.
Q How do you know t hat ?
A Ri ght next to it, FBRM That signifies

that it was a paynent that was nmade through the

foreclosure and signifies to ne that was a

process -- an invoice that was received and paid.
Q The initials FBRM what do they stand
for?
A For bankruptcy ri sk managenent.
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Q Ckay. And the nunber 15 foll ow ng,
does it mean anyt hi ng?

A That indicates the sections. You see,
If you notice there's one, two, three, four, five,
si X, seven, eight entries. That neans it was one

i nvoi ce that was received.

Q Ckay. All of themthe nunber FBRM 157
A Correct.
Q Ckay. Turning to the next page,

CW Wkpe- 01010, the second |ine down, there is

anot her process server entry. |Is that correct?
A Yes, sir.
Q And that's now the second process

server entry in the AS400 systentf?

A Fromthe listing, yes, sir.

Q And in the anount of $60. Is that
correct?

A Yes, sSir.

Q And that is also fromthe law firm to

your know edge?

A Yes, sSir.

Q That's reflected by the letters and
nunbers FBRM 137

A Yes, sir.

Q Just above that there's a $1, 200 charge
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that ends with the same FBRM 13. Do you see that?

A Yes, sir.
Q And can you tell us what the entry on
that sane line, legal non GO L-L slash GL-MB-L

600 stands for?

A Legal non collectible, clainmable.
Q |"msorry, what was the |ast word?
A C ai mabl e.

Q d ai nabl e.

A Those are abbreviations.

Q Ckay. And legal non collectible -- to
your under st andi ng what does non col |l ecti bl e nean?

A Not charged to the borrower.

Q And follow ng the slash, the clai mable,

what does that nean?

A Sanme thing as non collectible.
Q Claimable neans it's not collectible?
A The non stands for non cl ai nabl e, non

col l ecti bl e.

Q Ch.  The non nodifies both collectible
and cl ai mabl e?

A That's the sl ash.

Q Ckay. And the entry 600, what does
t hat nean?

A That neans that it was a debit.
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Q And, if you know, this particul ar
charge and other charges that have an entry
begi nning with non CGL-M do you know why they're
categorized as non collectible or non clai mabl e?

A Not specifically. But it's usually
district or it has to do with what can be charged to
t he borrower and what can not be charged to the
borr ower.

Therefore we actually, as a conpany and a
servicer, have to pay it out to the foreclosure firm
but we can not pass that charge through to the
honmeowner .

Q Ckay. So is it your understanding --
strike that.

Can you tell us the basis of your
under standi ng that you can't collect |egal fees from
t he borrower?

A Dependi ng on what the | egal fees
represent, is my understanding.

Q Have you ever read the nortgage

docunent in this case?

A No. Wat do you nmean by the nortgage
docunent ?

Q The nortgage, the nortgage the Ukpes
si gned.
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A Line by line, no, | did not.

Q Do you know if it has any -- just yes
or no, do you know if it has any information in
there about the Ukpe's obligation to pay attorneys
fees?

A No, | do not.

Q Cenerally do you know if nortgage
docunents that are securitized as part of the trust
that your enployer services, if those nortgage
docunents have any informati on about attorneys' fees
init?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: Not that |'m aware.
Again, | didn't go through the nortgage |ine by
l'i ne.
BY MR NMALONE
Q Ckay. Now, going on down a little bit,

there are sone entries, stand al one entries that

just say NOL -- I"'msorry, NNON space G L-M
A Wait, wait. Were is that?
Q About six |ines down.
A It starts with F-C?
Q It starts -- well, the entry is 10289.
A Dat ed 3-6-09?
Q Yes.
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A The description starts with
F-CGCGHRC, those are abbreviations, foreclosure
charge, non cl ai nabl e, borrower.

Q Ckay. And here it's non G L-M as
opposed to the above where it was non C-OL slash
CL-MB. Wat does -- what does non C L-M stand
for?

A Non cl ai mabl e.

Q And to your know edge is there sone
di fference between why non C-L-Mis used on this
entry where as previous entries use the entry non
COL slash GL-MB? Does it make any difference in
t he accounti ng systen?

A The transacti on codes nake the
di fference.

Q And coul d you explain that a little bit
nor e?

A The transacti on code 14003 i ndi cates
| egal non clai mabl e, non collectible. The code
you're referring to, the 10289, that descriptive is
forecl osure chargeabl e, non clainable to borrower.

Q |"msorry, | didn't understand the
answer. Could you try it one nore tinme?

A The 14003 is a transacti on code which

represents | egal non collectible clainmble. 10289
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represents the transaction F-C charge, non

claimabl e. That could stand for foreclosure costs,
that could be sonmething to do with the forecl osure
costs, fees that are non cl ai nable and we can not
pass through to the borrower.

Q And when these fees are not passed on
to the borrower, does -- who's laying out the noney?
In this case who's paying the invoice?

A We are, Countryw de/ Bank of Anmeri ca.

Q And so if | understand you, the top
entry, the $1,200 | egal non collectible, $1,200 was

paid out to the law firmby --

A That's correct.

Q -- your enpl oyer?

A Yes.

Q And that noney can not be -- your

understanding is that noney can not be coll ected

fromthe honeowner?

A That's correct.

Q s it charged to soneone el se?

A Not that I'maware. Not that | know
of .

Q When and if a property is sold are

t hose costs recouped fromthe sale proceeds, if you

know?
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M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: Wat do you nean by
recouped fromthe sal e proceeds?
BY MR NMALONE:

Q Well, let's say hypothetically there's
a house that sells for a hundred thousand dollars
and the attorneys' fees are taken off whatever's
| eft over of the hundred thousand, let's say
90,000 -- just a hypothetical -- is forwarded to
Count rywi de Hone Loan Servicing, which is the
representative of the trust.

Does Countryw de Home Loan Servicing just pass
the entire $90,000 onto the trust or does
Countryw de Hone Loan Servicing deduct this |egal
fee?

M5. ROSE-SM TH:  (bj ecti on.
BY MR MALONE

Q | f you know.

A Are you talking about -- I'ma little
confused. Are you asking if these fees are added
into our bid at a foreclosure sale or are these
chargeabl e after the forecl osure sale?

Q | think the latter, but let nme try and
pi npoi nt the question a little bit nore. After the

sal e occurs, --
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A Yes.

Q -- okay? And whatever the net proceeds
are of the sale after the sheriff takes out the
sheriff's cut, after the law firmtakes out whatever
the court says the law firm can take out, the net
goes to your enployer, correct?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: It's noted on our system
Il would -- | don't know honestly for sure where the
proceeds go to.
BY MR MALONE:

Q Ckay. \Wherever the proceeds go, are
expenses such as legal, non collectible deducted
fromthe anount before the anmount is transferred
onto the trust?

M5. ROSE-SM TH:  (bj ecti on.
BY MR MALONE

Q | f you know.
A | don't know.
Q Do you have any understandi ng based on

your know edge and experience as to whether or not
charges such as the $1,200 | egal non collectible

anount we have been di scussing, are eaten by your
enpl oyer? That is, your enployer pays it out and

doesn't get it back, or if your enployer gets
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el nbursement sonehow?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: That | do not know.
BY MR NMALONE:
Q Do you know who in the system-- who in
your organi zati on woul d know?
A No, | don't. Excuse ne. Again are you
referring to post sale or pre sale?
Q My questions were about -- it's been

sold, there's a sheriff sale.

A Ckay.

Q It's a hypothetical.

A Ckay.

Q Does that change --

A My answer stands.

Q Ckay. Followi ng on down with the

questions about process server on CWUWUkpe-01010, is
the next entry regardi ng process server, as far as
you can tell, the last entry in that section

begi nning with the code 105027

A Yes, | see that entry.

Q And that's on March 19th, 2009?

A Correct.

Q And it's a $500 process server fee, is

that correct?
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A From t he docunentation, yes.

Q Ils that fromthe |aw firnf

A As far as | can tell, yes.

Q And that's based on the initials FBRM
197

A Yes.

Q And as a manager from Countryw de are

you confident about the integrity of these entries,
of this entry, this $500 process server fee entry,
Is an actual entry based on information inputted
into the systemby the law firn®
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: It's not inputted.
There's an invoice that conmes into New I nvoi ce and
If it's within the allowabl e anounts and that's the
fee of a process server, then it's automatically
paid within 24 hours and it's paid as an invoice.
That's what the FBRN 19.
Am | confident? | am going according to the
I nvoi ce that we received; we paid for it.
BY MR NMALONE:
Q When the aw firm sends the invoice up
to New I nvoi ce where does it goes? Wiere is New
I nvoi ce | ocated, their systen?

M5. ROSE-SM TH:  Qbj ecti on.
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THE WTNESS: It's a conputer system
| guess an internet system New Invoice is a
system
BY MR NMALONE:

Q Do you know where -- the invoice goes
to soneone's conputer. Do you know where that
conputer resides?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: It's on a software system
t hat anyone could be able -- that has access to New
I nvoi ce, can go ahead and | ocate the information on.
BY MR MALONE:

Q Wll, let's start again. Once the
I nvoi ce i s uploaded by the law firmand before it
gets to Countryw de does anyone have the ability to
enter the conputer system and change the information
on the invoice?

A Anyone that has access to New I nvoice
woul d have to change that specific invoice and then
It would not reflect that, it would reflect
sonet hing different.

Q And now ny question is who within the
many peopl e who have access to New Invoice for this
entry could change that information?

First, would it involve -- would soneone from
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the law firm be able to access the system and change

the information after they had upl oaded their
i nvoice to New Invoice? |If you know.
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | don't know.
BY MR NMALONE:
Q Ckay. Woul d soneone from your
enpl oyer, after the invoice information i s received,
be able to access the conmputer and change the
I nformation?
A Wul d soneone from nmy conpany be abl e
to |l ook at the invoice and change that invoice that

was subm tted?

Q Yes.
A No, they can not.
Q Ckay. Woul d sonebody from New | nvoi ce

Itself be able to access the conputer system and
change the invoice?

A | do not know.

M5. ROSE-SM TH:  Qbj ecti on.

BY MR NMALONE:

Q | f you wanted to find out, Mss
Al varado, what process server event actually
occurred on March 19th, 2009, what would you do?

A | would | ook at the actual i nvoice that
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was submtted fromthe forecl osure counsel's office.

Q Ckay.
M5. ROSE-SM TH: W produced those to
you guys | ast week.
MR MALONE: Yes, we do have them
This woul d probably be a good tine to take a
break for lunch and get these marked.
(Luncheon recess.)
(Al var ado- 8 I nvoi ces pages 1/14 to
14/ 14 marked for identification.)
BY MR NMALONE:
Q M ss Al varado, picking up fromthe
| unch break, | just want to go back to the AS400
i nformation on Al varado- 4.
The request in the March 4th letter to M.
Cet hei mer mar ked Exhibit A-3 asked for the entire
Referral Account Detail Report. And that detai
report, as reflected on Alvarado A-5, apparently
consi sts of 29 pages.
Do you see it says page nine of 29 and the
second page of the exhibit says page ten of 29?
A Yes. You are tal king about the
Al varado, right? Because there's no E there.
Al varado. You keep saying Al varedo.

Q Sorry. Al varado.
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A Yes, | do see that page nine of 29,
upper right-hand corner.

Q So there would be a 29 page report of
whi ch we have two pages marked as an exhibit,

Al var ado-5?

A Al var ado.

Q Al var ado- 5.

A Al var ado- 5.

Q Do you know where the other 27 pages
are?

A No.

Q kay. Is the information that woul d be

cont ai ned on those other 27 pages included in
Al var ado- 47

A | wouldn't know that. This report was
pul l ed fromthe forecl osure counsel side, so that 29
page report consists of many different | oans, not
just this loan in particular.

Q And when we were seeking the entire
report we were seeking the entire 29 page report,
al t hough that m ght not have been cl ear.

When the exhibit -- | don't want to stand up,
but Exhibit 5, A-5, Alvarado-5 and Al varado-6, are
captured Referral Account Detail Report, 111615840.

Do you know if that's just one loan within a
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nunmber of |oans that would be included in the 29

page docunent ?

A | do not know t hat.
Q And on Alvarado-4 is there other |oan
information other than -- is there information

relating to other | oans other than the Ukpes' | oan?

A No.

Q And to determ ne the other | oans that
were included in the 29 page Referral Account Det ai
Report, how woul d you go about ascertai ni ng what
ot her | oans were included?

A This is not our report, we do not
provide this report. You' d have to speak to
forecl osure counsel.

Q Ckay. But | understand the report is
sent out by the system so when foreclosure counsel
downl oads it they have a 29 page docunent.

A That's not what | said. The
I nformation is uploaded into BPI; how counse
downl oads it would be on their end. Particularly
this is the way they downl oaded it, this is what
t hey see when they download it.

Q So is there sonething to your know edge
i n counsel's conputer systemthat enables themto

say pull a whole bunch of | oans together and
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generate a 29 page report or pull one | oan and

generate a two page report?
M5. ROSE-SM TH. (bjection. She's not
here to tal k about foreclosure counsel's system
THE WTNESS: | don't work for
foreclosure counsel, | can't tell you what the
reporting nechani sns and queries are.
BY MR MALONE
Q And on the second page of Alvarado-5 in
the bottomright-hand corner, seens to be about the
m ddl e of the page, there's an entry; servicing and
P-V-T label CGOD. Do you see that?
A No. Servicing -- yes.
Q Ckay. And followng that there's an
entry nunber three. Do you see that?
A Yes.
Q And do you know what the three

represents?

A No, | do not.

Q Who woul d know? |If you know.

A That | do not know. You'd have to ask
the person that pulled the report. | don't know

what that is.
Q The person who pulled the report puts

that entry in, three? Code three?
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A | don't know what queries they have to
i nput to pull the report.

Q But the code, is that input on
Countryw de's end or is it input on the law firnms

end? |f you know.

A | do not know.
Q O is it input by sone third party
vendor ?

M5. ROSE-SM TH:  Qbj ecti on.
BY MR MALONE:

Q | f you know.
A | do not know.
Q And the phrase, quote, servicing and

P-V-T label GO D, close quote, does that nean
anything to you?

A No.

Q Al right. W were discussing before
the break certain charges contained in Alvarado
Exhibit 4, particularly a charge on CW Ukpe-01010.

A Yes.

Q The charge about in the mddle of the
page for $500, process server. Do you renenber the
di scussi on?

A The |l ast entry in fees due, 105 --

Q Yes.
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A -- 3-19-097

Q Yes.

A Yes, | do see that.

Q And you indicated that that tied into a

law firminvoice, is that correct?

A Yes, sir.
Q And certain invoices have been
submtted today and marked, | nmarked them as

Al varado 8, Exhibit 8  They have a law firm caption
on the first page of the exhibit of Phelan, Hallinan
and Schmeg, P.C., parenthesis, NJ, close

par ent hesi s.

And t he exhibit consists of 14 pages nunbered
in the ower right-hand corner starting with pages
one slash 14 and ending with pages 14 sl ash 14.

"Il ask you to take a | ook at those, please.

A Yes, | have | ooked at them

Q Are these invoices that have been
produced by your enployer today?

A Yes.

Q Ckay. And for the record they have
been produced previously and marked CW Ukpe- 03059
t hrough 03072.

M5. ROSE-SM TH:  We put Bate stanps on

them that's what he's saying.
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THE WTNESS: GCkay. | didn't see that
on this one.
BY MR MALONE:

Q Al right. Can you tell us how exhi bit
A-8, this group of invoices, was produced for
production today? How did soneone go about
gat hering the invoices from Countryw de?

A | asked soneone in our finance group
that had access to New Invoice to pull all the
I nvoi ces that were paid out to that firmon this
file.

Q And to your know edge are all -- are
these all of the invoices fromthe New I nvoice
system used by Countryw de, Exhibit A-8?

A To ny know edge, yes.

Q Now, just inviting your attention to
the first page of the exhibit, Exhibit A-8, there's

an entry towards the top, BAC Hone Loan Servi ci ng,

L.P. and -- do you see that?
A Yes, sir.
Q And this is an invoice submtted back

on April 15th, 2008. |Is that correct?
A Yes, sir.
Q And what was the name of your business

back on April 15th, 2008?
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M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: That was the start of the
transition change.

BY MR MALONE:

Q What was the start of the transition
change?

A When Bank of Anerica acquired us. They
acquired us previously and through -- | don't know

how t he system works, how long it takes for themto
fully acquire us, but the nanme changed around early
April from Countryw de Hone Loans, fornerly known,
to Bank of Anerica Honme Loan Servicing, L.P.

Q So is it your testinony that on or
before April 15, 2008 your enployer started using
t he nane BAC Hone Loan Servicing, L.P --

M5. ROSE-SM TH:  (bj ecti on.
BY MR MALONE

Q -- onits invoices?

A | don't know when we started using it,
but considering that | asked for this to be
generated at that tinme, it's going to give the
current nane.

So if I would have asked for the invoices at
anot her time before the nane changed it woul d have

conme out Countrywide. |It's the tine that | asked
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for the invoices to be changed. | don't necessarily

know when the tine that's -- | don't know that, when
the time changed.
BY MR NMALONE

Q Let's clarify that. Wen approxi mtely
did you ask for the invoices?

A |'d have to say around the 9th or 10th
or -- | couldn't give it to you. |1'd have to |ook
in my e-mail systemto see the exact date | asked
for invoices.

Q Around -- approximately in March 2010
you asked for the invoices?

A Yes.

Q So if the nane change took place six
nmonths earlier, that is, in late 2009, is it your
understandi ng that the invoices that were produced
woul d have the BAC Hone Loan Servicing, L.P. nane as
opposed to Countryw de Hone Loan Servicing?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: That was never a question
that | asked the finance group.
BY MR MALONE:

Q What |"'mtrying to get, is do you know
i f when this invoice was subnmitted to your enployer

back in April of 2008 did the invoice bear the nane
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Countryw de Home Loan Servicing back in April 2008

or did it bear the nane BAC Honme Loan Servicing?
In the year 2008?

Yes.

We had Countryw de Hone Loans.

So if on April 20th, 2008 I had asked

o >» O >

you to produce the invoice would you have expected
the name to be Countryw de Honme Loan Servi ci ng,
L.P.?

A That woul d be ny assunption, that's
what it would print out.

Q Ckay. And do you know how -- how it
canme about that invoices relating to April of 2008
bear a different nane than they would have if you
pul | ed t hem back then?

A | don't know specifically. But | do
know i n the past once the transition occurred and
Bank of Anmerica took over, all of our information
now st ated Bank of Anmerica, no | onger stated
Count ryw de.

Q So if | understand you, soneone has
gone into the conputer system and erased the nane
t hat woul d have been on the invoice back in April of
2008 and substituted the new nane, is that correct?

M5. ROSE-SM TH. (bjection. Either you
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'm sunderstood her or are intentionally

m scharacteri zi ng.

THE WTNESS: | don't believe it would
have been erased, | believe the systemautomatically
updates the current tine that you go and print the
I nformati on.

BY MR NMALONE

Q So the invoice reflects events that
happen -- the invoice that gets turned out,
produced, that you have turned over, reflects events
t hat happened after the invoice was submtted, is
that --

M5. ROSE-SM TH:  (bj ecti on.

BY MR MALONE:
Q -- correct?

M5. ROSE-SM TH: Sane obj ection as
bef ore, m scharacterization.

THE WTNESS: | don't know how to put
it in words that you woul d under st and.

Once the transition occurred Countryw de
i nformati on went away, Bank of Anerica information
was placed on the system updated the system
automatically.

So anything going forward fromthe transition

name change woul d say Bank of Anerica, it would no
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| onger say Countryw de.

MR. MALONE: Ckay. Counsel, may we
have a representation when that transition took
pl ace?

M5. ROSE-SM TH.  You can have one, | ust
not at this particular nmonent. But what ']

represent to you is that what she testified earlier

was that this was a record of the invoice. | don't
know where the actual ones are. | can check and see
what they say, if | can find them | don't know.

MR MALONE: We'd |ike the invoices
that were submitted by the law firm

M5. ROSE-SM TH: But there's -- the
I nvoi ces submtted by the law firmare in a software
system cal | ed New | nvoi ce, which when you print the
records back down it's going to reflect this is --
this is what she's telling you; when you pull the
thing down it's going to reflect the client nane
t hat New I nvoice has. That woul d be Bank of
Aneri ca.

| think that Phelan actually has produced to

you copies of the invoices. | don't renenber what
they say, but | actually have themin that stack, if
you want to | ook.

MR. MALONE: Ckay, good. W'I|| get to
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t hat.

BY MR MALONE:

Q Just for purposes of our discussion, if
the transition occurred in md 2009, the transition
you' re discussing, if | understand you any invoices
pulled -- any of these -- if we pulled any of these
I nvoices prior to that transition in md 2009 they
woul d bear the nanme Countryw de Honme Loan Servi ci ng,
L.P. 1Is that correct?

A It would be the current entity that
owned it. So if | was pulling it and it was

Countrywi de it would be Countryw de --

Q well, --
A -- at the tine. | f there was no Bank
of Anerica it would state -- | would assune that it

woul d state Countryw de.

Q And if -- again I'mjust picking a tine
hypot hetically -- the transition occurred in md
2009, any invoices that were pulled after that
transition woul d bear the nanme BAC Hone Loan
Servicing, L.P.?

A That's correct.

Q Were any ot her changes made to the
i nvoi ces, to your know edge, other than the nane of

the recipient of the invoice?
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A Not that |I'm aware of.

Q Now i nviting your attention to page 11
of 14 on the exhibit Alvarado-8, there's a reference
there to transcripts. Do you see that?

A Yes, sir.

Q |s there any information on this
I nvoi ce, by code or otherwi se, that would tie it to
Al var ado- 4?

A | f you | ook at the bottomor the md

section where it says paynent information.

Q Um hnm?

A 3-19- 2009, 500.

Q Um hnm

A And then you | ook at the fees due,

trans code 10502, 3-19-09, 500 processing server,
that would indicate that's the sane invoi ce.
Q Ckay. And what is the sanme infornmation

that's entered on both of themthat tells you that?

A The request date for paynent,
3-19- 20009.
Q Ckay. So it's the request date that

tells you that this $500 i nvoice from Phel an
Hal | i nan and Schm eg, page 11 of 14 of Al varado-8,
ties into Al varado-4 page CW Wkpe-01010, the entry
for March 19, 2009, $500, process server?
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A That and al so the date submtted up on
t he upper left-hand corner of the invoice says date

subm tted, 3-19-2009. Those two dates, yes.

Q | see an entry submtted date.

A Yes.

Q Ckay. And the Phelan, Hallinan and
Schm eg invoice says transcripts. |s that correct?

A That's what it -- it says, note,

transcripts.

Q And the AS400 system says process
server, correct?

A Yes, sir.

Q And can you explain to us how a $500
charge for transcripts submtted on March 19th, 2009
by the aw firm cones out on the Countryw de end as
a $500 process server charge?

A | don't know how Phel an does their
i nvoicing, | don't know what the note refers to.

What | woul d be | ooking at is service costs speci al
process, which to ne would indicate process server.
Sane t hing.

Q kay. Just -- | think |I see what
you're saying. You're referring to page 11 of 14 in
bol d about the m ddle of the page there's the words

note, colon, transcripts. And just above that
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there's an entry, service costs special process.

A Yes, sir.

Q |s that what you're referring to?

A Yes.

Q On page 11 of 14 there's infornmation

towards the bottomthat says invoice chronology. Do
you see that?

A Yes.

Q And the first entry under the colum

created has the date of March 19th, 2009. Do you

see that?
A Yes, sSir.
Q And then there's a colum, servicer

user. To whom does the servicer user colum rel ate?

A As ne interpreting it, --
Q Um hmm
A -- servicer user would be Countryw de

Hone Loans, Bank of Anerica. As | interpret it.

Q Ckay. And the next colum is vendor
user. And what does that colum nean, if anything?
A As | interpret it that would be
forecl osure counsel, whoever submtted the invoice,

t he user.
Q Ckay. And below that it has M Cruz.

Is it your understanding that's the first initial of

Page 124

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

Page 125

soneone whose last nane is Cruz or do you have an

under st andi ng one way or the other?

A | don't have an understanding. | don't
know who the person is or what that would refer to.

Q s it your understanding M Cruz is an
enpl oyee of the law firnf

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | don't know who t hat
woul d be.
BY MR NMALONE:

Q | f they're not an enpl oyee of the | aw
firmdo you know of any other vendor that M Cruz
m ght be enpl oyed by?

M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: Not that |'m aware of.
BY MR NMALONE:

Q Going up towards the top, the

right-hand side there's an entry, input by. Do you

see that, Mariel Cruz?

A Yes, sir.

Q Do you know a Mariel Cruz?

A No, | do not.

Q Do you know if she's enpl oyed by

Phel an, Hal |l i nan and Schm eg?

A No, | do not.
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Q Do you know if there's a connection,
based on your know edge and experience, by the entry
i nput by Mariel Cruz and the initials M Cruz under
vendor user?

M5. ROSE-SM TH.  (bjection. Go ahead.

THE W TNESS: That woul d be ny
assunption, considering the person that inputted
vendor code, that vendor code inplies that it's
forecl osure counsel's office that it cane from

MR. MALONE: |1'mgoing to have -- these
have been previously marked but I will have it
mar ked as Al var ado- 9.

(Al var ado-9 I nvoi ce dated 3-17-09

page PHS 55 marked for identification.)

BY MR NMALONE:

Q "1l ask you to take a | ook at
Al varado-9. This has previously been identified by
a wWwtness fromPhelan, Hallinan and Schm eg as the
I nvoice the law firm upl oaded into the New I nvoice
system

| just ask you if you see anywhere information
that the invoice information was i nput by Mari el
Cruz.

M5. ROSE-SM TH: (bjection. This

docunent speaks for itself.
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THE WTNESS: | don't see that nane or
initials on this docunent.
BY MR MALONE:

Q Do you see any entry, quote, service
cost dash special process, that's on page 11 of the
14 page invoice produced by your enployer? Do you
see any simlar entry on what's been marked as
Al var ado- 9?

A Two things | do see that are in common
are the section where it says cost description it
says note, transcript. On foreclosure counsel's it
shows it as transcripts.

Q My question was do you see any entry on
the forecl osure counsel invoice simlar to the
quote, service cost dash special process, close
guote, that appears on page 11 of the 14 page
docunent Al varado-8, the invoices of Phel an,
Hal | i nan and Schm eg, invoices created by --
subm tted by your enpl oyer?

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: | m sunderstood. |
t hought you asked if there was simlar itens on both
of them

No, | do not see on their invoice where it

specifically says service cost special processing.
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BY MR MALONE:

Q Looki ng at the two invoices, Alvarado-8
page 11 of 14 and Al varado-9, which is the | aw
firm-- what's been identified previously in
testinony as the law firnm s invoice, do you have any
I dea at all how the information, quote, service cost
dash speci al process, close quote, showed up on
Countryw de's version of the invoice?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: It would be the person
that created it that chose that option
BY MR. MALONE

Q And by, the person who created it, who
are you tal king about?

A In the foreclosure firmthat submtted
this invoice through our New I nvoice systemto ny
conpany.

Q Ckay. So it's your understandi ng that
sonmeone fromthe foreclosure firm in addition to
upl oading what's been identified as the law firm
I nvoi ce, separately entered information about,
guot e, service costs dash special process, close
quot e?

M5. ROSE-SM TH:  (bj ection, that wasn't

her testinony at all.
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THE WTNESS: What | can -- from what
nmy understanding is, when you' re processing and
you're putting the information inputted, if there's
not a specific code you' re going to get sonething
cl osest to.

So if there was no code on our systemthat
showed transcripts they picked the nearest item
which is service costs, special processing or
process, and then they noted transcripts to identify
what they were charging for.

BY MR MALONE:

Q Ckay. And the "they" in that answer,
who's the "they"?

A Forecl osure firmor whoever inputted
this New I nvoi ce.

Q Soneone -- by foreclosure firmyou nean
soneone from Phel an, Hallinan --

A Yes.

Q -- and Schmeg? And is there sonething
In the conputer systemthat automatically scans al
the informati on on what you're saying is the Phal en,
Hal I i nan and and Schnieg invoice or Countryw de's
version of it, page 11 of 14, scans that information
and produces an entry on AS400, Al varado-4, that

says process server?
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M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: Wsat | understand it to
be is service cost special process. That is the
sane thing as process server, is nmy assunption.
Looking at it it auto docs AS400 as soon as paynent
IS made on 3-19.

BY MR NMALONE

Q My question is when the Phal en,
Hal I i nan and Schm eg invoice reflected in what your
enpl oyer has turned over today --

M5. ROSE-SM TH:  Last week.

MR. MALONE: Last week.

BY MR MALONE:

Q -- gets submtted, does a human bei ng
review the invoice or is it just scanned by a
conputer? 1Is it all automated, the New I nvoice
syst enf?

A As indicated on the invoice it says
auto approved. There's not a person actually that
didit.

Q And where does it say auto approved?

A | f you | ook at invoice chronol ogy,
servi cer user, auto approved.

Q And - -

A As | have indicated previously, on the
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fees due, FBRM and then the nunber next to it is an

i nvoi ce that was received and paid. |f an actual
person inputted the information you would notice
i ke above it would have different initials, RCLS.
That woul d be a person manual |y inputting that

I nformati on on the AS400 fees due.

Q Ckay. So is it your understanding then
that the conputer in the course of auto approving
this invoice entered onto the AS400 system a $500
charge for, quote, process server, close quote?

A As is indicated on the invoice.

MR. MALONE: Could | have the question

read back, please?

(The court reporter read back the
foll ow ng:

"Question: So is it your understanding
then that the conputer in the course of auto
approving this invoice entered onto the AS400
system a $500 charge for, quote, process
server, close quote?")

THE W TNESS. Yes.

BY MR. MALONE
Q Now, the auto approval reflects the

date of March 19th, 2009, is that correct?
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Q And that's the sane date the invoice
was created, correct?

A I n the docunent, yes.

Q And a check request -- according to the
next entry towards the bottom March 19, the sane
day, a check is requested, correct?

A A-C-H it was electronically wred.

Q Ckay. Does the words on the invoice,
check requested, to your know edge is that
synonynmous with an el ectronic transfer paynent?

A Synonynous with paynent.

Q Payment ?

A Yes.

Q And you nentioned A-C-H \What is
A-C H?

| could not --

Automatic clearing house or --

M5. ROSE-SM TH:  Automatic clearing
house.

THE WTNESS: Electronically done, |ike
| do with ny bank accounts.
BY MR MALONE:

Q So if it's check requested on
March 19th, is it your understandi ng that an

el ectronic transfer went out to the law firm on
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March 19t h?
A It was requested. | don't know how the
banki ng system-- if they take days, nonths, | don't

know how t hey process, but it was requested and it
woul d have been issued. How the bank gets it to
themor howit's wired and the tine franme, | do not
know.

Q And the entry at the bottomfor March
23rd, 2009, check confirnmed, does that -- what does
the nmean to you, check confirmnmed?

A Honestly | do not know. | don't know.
| do not know.

Q | s there anything indicating on the
Countryw de version of the Phelan, Hallinan and
Schm eg invoice that there's a bal ance due?

A Not on this invoice.

Q Ckay. And is there anything fromthe
I nvoi ce we're | ooking at, page 11 of 14, from which
you can tell if, in fact, Phelan, Hallinan and
Schm eg has recei ved paynent as of March 23rd, 2009?

A | would assunme that's what check
confirmed nmeans. | do not know. That would be ny
assunpti on.

And along -- if you |look at invoice status,

check confirned, to ne that would indicate they
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received paynent.

Q Below -- a few |lines below where it
says vendor code, F-E-D-P-HE-NJ, is that, to your
know edge, a vendor code for the |aw firm Phel an,
Hal | i nan and Schm eg?

A That's as far as | know.

Q And the payee code, CFC0010405, do you

know who that refers to?

A |"msure it refers to Countryw de.
Q Countrywi de Home Loan Servi ci ng?
A CFC? That's what it was when we got

Countryw de Financial Corp. CFC at the tine we
probably got this software, but those are the
initials, Countryw de Financial Corp.

Q So you tal ked earlier about a
transition from Countrywi de to Bank of Anerica. Do
| understand that this payee code, Countryw de
Fi nanci al Corporation, has survived the transition,
that it's still in use?

A Yes.

M5. ROSE-SM TH:  Qbj ecti on.
BY MR MALONE:

Q Do you have any know edge as to the

reason invoices are paid so quickly?

A It's done electronically. There's
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paynent usually made -- if it's an auto paynent it's

made within 24 hours and posted to the systemw thin
24 hours of requesting it.

Q And do you know if there's a
contractual obligation between the law firm and your
enpl oyer to nake paynent within a certain nunber of
days?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | do not know.
BY MR NMALONE:

Q This particul ar process server fee, as
reflected on the AS400 entry, is that a charge
that's charged agai nst the honeowner?

Yes, sir.

And can you tell us how you know t hat?
It says process server 600.

Um hmm

That indicates it's a charge.

600 is a charge agai nst the honeowner?

Yes, it's a debit.

o » O » O >» O >

Ckay. And just above that, though,

there is a -G CHR Gnon CL-MB-OR R 600.
From what | understood from your testinony

earlier, that would be sonmething that's not

chargeabl e to the honmeowner?
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A That's correct. Do you want ne to
expl ai n?

Q Yes. Because they both have 600 in
t hem

A Ckay. It's a debit, but if | queried

these fees due it would allocate out all those non
cl ai mabl e, so those woul d not be charged to the
homeowner, if requesting a reinstatenent or a payoff
demand they woul d be exenpted out.

So it would still charge -- it would still
show 600 as a debit, but it's not chargeable to the
homeowner, it would not be passed through to the
borrower in a reinstatenent or a payoff demand.

Q | n your experience are these non
col l ectible non clainmable fees ever reclassified at
a later date into collectible or claimble fees?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: Not in ny experience.
BY MR NMALONE:

Q Now, in this case you' ve indicated that
the invoice was auto approved. And by that | take
it there's no human intervention in the review of
t he invoice?

A That's correct.

Q Ckay. Do you know if at any tine
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soneone from Countryw de has done any kind of audit

or quality control to make sure that your systens
been properly capturing the infornmation about the
event? Let's start with that.

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: Not that |'m aware of.
BY MR NMALONE

Q And do you have any know edge if on
your enployer's end anyone does any kind of review
of what the law firm has done to make sure the | aw
firmactually has incurred a cost that it clainms to
have i ncurred?

M5. ROSE-SM TH:  (bj ecti on.

THE W TNESS: The assunption is if
we're billed for it and it was processed it was done
and conpleted by the firm
BY MR MALONE

Q So --
A We trust that it was done.
Q You nentioned there's a trust factor,

is that correct?

A Yes.

Q If the law firmsubmts a bill you
trust the law firmand pay the bill, is that
correct?
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A Yes.

Q To your know edge has there ever been
any instances in your nine years of experience where
soneone's determned a law firm hasn't been worthy
of that trust and soneone's investigated the | aw
firnf

M5. ROSE-SM TH: (bjection. Conpletely
outside of the scope of what she's here to testify
about today.

BY MR NMALONE:

Q Answer the question, please.
A Can you rephrase it or repeat it?
MR MALONE: |'ll ask it be read back.

(The court reporter read back the
foll ow ng:

"Question: To our know edge has there
ever been any instances in your nine years of
experi ence where soneone's determned a | aw
firmhasn't been worthy of that trust and
sonmeone's investigated the |aw firnP")

M5. ROSE-SMTH. | wll allow her to
answer that question as to Phelan, Hallinan and
Schm eg, not as to any other counsel.

MR. MALONE: Counsel, you don't get to

refrain ny question.
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M5. ROSE-SM TH:  Well, | can instruct
her not to answer it, and unless you're talking
about Phel an, Hallinan and Schmeg |'mgoing to
I nstruct her not to answer it.

MR. MALONE: Ckay. Can | have the
guestion read back, please?

(The court reporter read back the

fol | ow ng:

"Question: To our know edge has there
ever been any instances in your nine years of
experi ence where soneone's determned a | aw
firmhasn't been worthy of that trust and
soneone's investigated the |aw firn")

M5. ROSE-SM TH:  You nmay answer as to

Phel an, Hallinan and Schmeg. | instruct you not to
answer as to any other firm

THE W TNESS: No.

BY MR NMALONE
Q Ckay. So no as to Phelan, Hallinan and
Schmeg. Now | want an answer to ny question.

M5. ROSE-SM TH:  And | aminstructing
her not to answer.

MR. MALONE: And you have no authority
to do that. You are in violation of the rules.

M5. ROSE-SMTH. 1'mdoing it
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‘nonet hel ess.

MR. MALONE: Ckay.
BY MR MALONE:
Q |s there a group within your enployer

that has responsibility for investigating alleged

fraudulent billings by law firns?

A | do not know. That's not cone up
bef or e.

Q | f you had a question about a | aw

firms billing who would you take it to?

A The firm

Q And if you didn't get a satisfactory
answer who would you take it to within your
enpl oyer ?

A | would give the answer to ny boss and
discuss it with ny boss.

Q Have you ever done that in your nine
years of experience?

A No, | have not.

M5. ROSE-SM TH:  Qbj ecti on.

BY MR NMALONE:

Q Turning to Al varado-9, the Phel an,
Hal | i nan and Schmi eg invoice that's been identified
as what the law firmupl oaded into the New | nvoi ce

system do you see the entry at the very bottom of
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the page -- and | will read into the record the

first sentence; recovery of these itens set forth in
this invoice are actually incurred, period, close
guot e.

Do you see that entry?

A Yes, sir.

Q Did | read it correctly?

A Yes.

Q Do you have any know edge if any of the

bills that Phelan, Hallinan and Schm eg submtted,
that they actually incurred the costs?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: Can you repeat the
questi on?
(The court reporter read back the
fol | ow ng:
"Question: Do you have any know edge
if any of the bills that Phelan, Hallinan and
Schm eg submtted, that they actually
i ncurred the costs?")
M5. ROSE-SM TH:  Sane obj ecti on.
THE WTNESS: | woul d assune they
woul d.
BY MR NMALONE

Q | s that based on trust in the law firnf
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A Based on ny experience.

Q And what experience do you have? Have
you ever checked to see whether a law firm
Incurred -- with regard to Phel an, Hallinan and
Schm eg have you ever checked to see that they
actually incurred a cost for any of the bills they
subm tted?

A Wth that particular law firm no,
haven't had an instance where |'ve had to ask for
t he backup.

Q Ckay. And therefore is it based on
this trust factor you're confident that they
i ncurred the cost?

M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: If it wasn't out of the
ordinary I would not ask for any backup.

BY MR- MALONE

Q Let ne rephrase the question. On each
of the invoices -- and | can show you each of them
I f you want -- but each of the invoices Phel an,

Hal I i nan and Schm eg has submitted as havi ng been
upl oaded to the New I nvoice systemthere's an entry
at the bottom quote, recovery of these itens set
forth in this invoice are actually incurred, period,

cl ose quote.
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Q her than Phelan, Hallinan and Schm eg
telling you that they have actually incurred the
i nvoi ce, do you have any i ndependent know edge t hat
they incurred those costs?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: No, | do not.
BY MR NMALONE
Q And can you explain howit is that the
sentence | read to you shows up on the Phel an,
Hal I i nan and Schm eg version of the invoice but

doesn't show up on the Countryw de version of the

I nvoi ce?
A These were pulled fromthe New I nvoice
system | have no idea where these invoices

provided to you by the firmpulled that from

Q Ckay. Do you see on the top of --
towards the top of Alvarado-9 about, oh, six |ines
down fromthe beginning of the information the word

attention?

A Yes.

Q And there's a date of March 19, '09?

A Yes, sir.

Q And then the words New | nvoice, two
wor ds?

A Yes, sir.
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Q There's been testinony froman enpl oyee
of Phelan, Hallinan and Schm eg that that represents
the date that the Phelan, Hallinan and Schm eg
I nvoi ce was upl oaded to the New I nvoi ce system

Do you have any know edge if, in fact, A-9 was
upl oaded into the New I nvoi ce system how it cones
out as A-8, page 11 of 14 on your end?

M5. ROSE-SM TH:  (bj ecti on.

M5. WVELLINGTON: |'mjust going to put
an objection on the record to the extent that
counsel -- and I'mnot saying that he is -- but to
the extent that counsel nmay be m srepresenting any
testinony given by Phelan, Hallinan and Schm eg, we
don't have the transcripts here so we're going by
counsel's representation of what that Phel an
testi nony was.

So to the extent that it contradicts or is not
consistent with the transcripts, we place our
obj ecti on.

MR. MALONE: Fair enough. And, M ss
Romano, the general counsel of Phelan, Hallinan and
Schm eg, sat through the whol e deposition of that
W tness, M. Caporale. And if |'ve m srepresented
sonet hi ng, pl ease correct the record.

M5. ROMANO. You have m srepresented a
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| ot.

MR. MALONE: No, on this entry --

M5. VELLI NGTON: M ss Romano's not
going to give any testinony here today.

MR MALONE: 1'd ask you to pl ease
clarify what the witness said about the New I nvoices
system Is there sonething you want to clarify
about what --

M5. ROVANO |I'mnot testifying.

M5. VEELLI NGTON: M ss Romano i s not
giving testinony here today.

My objection stands. | said to the extent
that you have m srepresented or nischaracterized
anyt hing that was previously given as testinony on
record, then we object. To the extent that you have
not, then you're fine.

MR. MALONE: Thank you.

M5. ROSE-SM TH. My objection is
conpletely different, but nonetheless it's an
objection. Let nme put that on there after she's
done now.

BY MR MALONE:

Q The $500 paynment as reflected on both
A-9, the Phelan, Hallinan and Schm eg exhi bit, and
page 11 of 14 of A-8, the Countryw de exhibit, you
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indicated was nmade by el ectronic paynent, correct?

A Yes, sir.
Q Ckay. From whose account was t hat
paynent nmade?
A My assunption, it would have been from
t he conpany's account, Bank of Anerica's account.
Q Ckay. And, first off, Bank of America
didn't have the account back in -- strike that.
Dependi ng on when the transition took place
that woul d be a Countryw de account, after the
transition would be a Bank of Anerica account,
correct?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | woul d assune.
BY MR NMALONE:
Q And you assune that it's either the
Countryw de account, depending on when the
transition took place, or the Bank of America

account that the paynent cones from is that

correct?
A Yes, sSir.
Q And ot her than an assunption, do you

have any factual basis for know ng that? Have you
seen entries in the records of your enployer

reflecting that the $500 paynent came from an
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‘account controlled by your enpl oyer?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: Have | seen anything? |Is
that the question?
BY MR NMALONE:

Q Yes.

A Have | seen anything |ike a paper check
that literally cane from Bank of America nmade out to
Phel an? | need --

Q O an accounting entry of sone kind.

A This is our accounting entry. | nean,
| don't think I would take -- I'"'mtrying to
understand the question. | don't think I would take
a check from your account and pay anot her account.

If | was paying the paynent it would be fromny
account .

So if Countryw de Honme Loans/Bank of America
was nmaki ng the paynent it would be fromtheir
account, would be nmy assunption, ny understandi ng of
how paynents and bills are paid.

Q Unhmm I n instances in your
experi ence where Countryw de uses a sub servicer for
default, who pays the invoices initially? 1Is it the
sub servicer or Countryw de?

M5. ROSE-SM TH. hjection. | believe
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the witness testified that she's fuzzy on servicer

and sub servicer
THE WTNESS: | don't know.
BY MR NMALONE:

Q And in instances where Countryw de uses

a private | abel servicer who pays the invoices, --
M5. ROSE-SM TH: Sane obj ecti on.
BY MR MALONE

Q -- the private | abel servicer or
Countrywide initially?

M5. ROSE-SM TH: Sane obj ecti on.
THE WTNESS: | don't know.
BY MR MALONE:

Q Goi ng back to Alvarado-3, the letter
fromMss Sullivan to M. Cetheiner, the second
nunber ed paragraph asked for the LandSafe Title
foreclosure report and asked for testinony about how
this docunent was created and later transmtted to
Phel an, Hallinan and Schm eg, or any other entity,
how it was mai ntai ned on the conputer system and who
had access to it.

M5. ROSE-SM TH: Was that a question?
MR. MALONE: No, it's an introduction
fromthe letter.

Let nme get a copy of the LandSafe report
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‘mar ked Al varado-10 -- it's been previously nmarked as

Hal I i nan-12 -- and ask if a copy has been produced
i n today's production.

M5. ROSE-SM TH:  This is --

MR MALONE: O in the last week or so.

M5. ROSE-SM TH. This is not today's
production, this is --

MR MALONE: Ckay.

M5. ROSE-SM TH: -- things counsel had
in her bag that she offered to Il et you | ook at.

MR. MALONE: Has a copy been produced?
Do you know if a copy of the LandSafe report is in
what was previously produced?

M5. ROSE-SM TH.  What has previously
been produced by Countryw de?

MR. MALONE: Yes.

M5. ROSE-SM TH: | don't know. Can |
see it?

MR. MALONE: This was marked as a
Hal | i nan exhibit sonme tinme ago.

M5. ROSE-SM TH. The only way -- |
suspect that it has been produced, and |I'm sayi ng
t hat because this looks like it's fromthe
origination file for the Ukpes, and we produced the

origination file.
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MR. MALONE: Ckay. And is there
something in the index that would reflect that?

M5. ROSE-SM TH: Do you want to | et
everybody else go to the bathroomwhile | |ook for

the files?

MR. MALONE: Sure. Let's take a break.

(Brief recess.)

MR. MALONE: Were you able to find it?

M5. ROSE-SM TH. It | ooks |ike we
produced that to you within -- with the origination
file.

MR. MALONE: Do you have any CGWB-A
number s?

M5. ROSE-SM TH: | think -- where did
It go? | think 1004 to 1088, but | don't quote ne
because I'll tell you better when we go back.

MR. MALONE: One zero zero four?

M5. ROSE-SMTH: It's 01088 is the end
nunber and 01004 is the begi nning nunber. | think.

You know what? Actually don't let ne lie to

you. Actually the Bates | abel for the servicing
file. | just have a little --

MR. MALONE: Not --

M5. ROSE-SM TH: -- note here

MR. MALONE: -- for the LandSafe file?
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M5. ROSE-SM TH: | know we' ve produced
it, solet nme just find the Bates, because when |
was | ooking through the list | said, you already
have t hat.

MR MALONE: In ternms of the -- you
I ndi cated earlier today that there was an i ndex.

MS. ROSE-SM TH: Well, no, | didn't
indicate there was an index, | indicated that it
was -- what | had done was in order to determ ne
whet her or not we had done what we were supposed to
do --

MR. MALONE: Um hmm

M5. ROSE-SM TH. -- | went through al
of the productions, not just Countryw de's, and I
put in -- | matched them up by request nunber and |
said if you wanted to | ook at this you coul d.

Al t hough, of course, it's not perfect, it's just
what | put together.

MR. MALONE: Ckay. The request on the
March 4th letter that's request nunber two, is there
anything in the file --

M5. ROSE-SM TH: Oh, you know - -

MR MALONE: -- marked nunber two?

M5. ROSE-SM TH: That's the March 4th

letter? | actually have an entry for that.
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(Di scussion off the record.)
BY MR MALONE:

Q Goi ng back to Al varado-8 on page five
of 14 towards the -- about two thirds of the way
down there's a bolded entry; note, certificate of
regularity default review. Do you see that?

A Yes, sSir.

Q I n your experience dealing with
forecl osures and bankruptcies for your enployer over
the past nine years does default have a speci al
meaning in ternms of the foreclosure litigation?

A Can you explain that question?

Q Sure. \When soneone brings a | awsuit
and the other side doesn't answer is it comonly
known as a default.

A l"mtrying to fit it in nmy head, since
| only see themafter it conmes -- after it's been
contested, after it's been answered. So |'m not

truly famliar with the invoices prior to.

Q Ckay.

A So can you explain it or break it down
for nme?

Q There's a bill here, certificate of

regularity default review. Do you see that?
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Q And it reflects towards the bottom a

request date of October 30th, 2008 and an anount of

$90. Is that correct?
A Yes. Fromthe docunent, yes.
Q And al so reflects a paynent date of

Oct ober 31st, 2008. |Is that correct?

A From t he docunent, yes.

Q Do you know if a default had actually
been entered in the WUkpe case as of that date?

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: | know a default had been
entered; | could not tell you off hand the exact
dat e.

BY MR MALONE:
Q Ckay. And how do you know a default
has been entered in the Ukpe case at all?

M5. ROSE-SMTH: |I'mjust going to
state for the record too that default has a | egal
meani ng, and so far | think that you' re asking her
what her common under standing of the nmeaning is.

But she's not going to be able to testify about the
| egal neani ng.

THE WTNESS: |If there was sonething
filed with the court it would be represented

actually on the AS400 in the fees due and it woul d
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‘be entered on docunmentati on.

BY MR MALONE:

Q Ckay. And sonething entered with the
court would have to do with the | egal proceedings
for default, is that correct?

A That's what | woul d under st and.

Q Ckay. And do you see anything on the
AS400 reflecting that in terns of the |egal
proceedi ngs a default had been entered?

A | don't see anything right here that
it's been entered according to the docunentation
here.

BY MR MALONE:

Q The docunentation here you're | ooking
at 1s the AS400 docunentation Al varado Exhibit 4?
|"msorry Alvarado -- yes, Al varado Exhibit 4?

A There's nothing auto doc'd or
docunented wth the AS400 ot her than the fees due
entry.

BY MR NMALONE:

Q And that's the fees due for -- what is
the entry?

A Relating to the fee, the $90 fee.

Q Can you point out for us where that $90

fee shows up?
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A CW Wkpe- 01009, trans code 10138. |
mean -- sorry -- 10131, COctober 30th, '08, $90
recording fee.

Q Ckay. And in the AS400 file the $90 is
reflected as a recording fee, is that correct?

A Yes, sSir.

Q Ckay. And howis it that you tie that
$90 recording fee on the AS400 information to the
Phel an, Hal | i nan and Schm eg i nvoi ce Al varado-8 page
five of 14? How do you connect the two?

A The dates, and considering the New
I nvoice printed the sane date as 10-30-08 and it's
FBRM 30, and there's another fee above it, FBRM 30
that's on the sane invoice for $260. So that's the
way | would relate the two go together.

MR. MALONE: Could | have this marked
as our next exhibit, please?
(Al varado-10 Invoice dated 10-29-08
page PHS 52 nmarked for identification.)
BY MR NMALONE:

Q And | show you what's been nmarked
Al varado-10. It's Bate stanped PHS 52.

And | can represent to you for the record it's
been previously marked as an exhibit in the

deposition of M. Caporale fromthe Phelan, Hallinan
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and Schmeg firm it's -- | believe as Exhibit 20.

Do you see anything on the -- what's been
identified as the Phelan, Hallinan and Schm eg
I nvoi ce A-10 that contains information simlar to
what appears on Al varado-8 at page five of 14 just
above that bolded certificate of regularity default
review there's an entry, quote, recording costs dash
certificate of regularity, close quote.

Do you see anything on the actual Phel an,
Hal I i nan and Schm eg invoice that has an entry
simlar to, quote, recording cost dash certificate
of regularity, close quote?

A They both contain the section that says
certificate of regularity. The invoice from New
I nvoi ce al so says certificate of regularity.

Q My question is nore precise. Just
above the word certificate of regularity --

A It says, recording cost, certificate of

regularity.

Q Yes.
A On the invoice that you questioned ne
on, on the P-S -- or on PHS 52 it al so says

certificate of regularity.
Q | see it says certificate of

regularity. Let nme be -- let ne narrow ny question.
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Do you see any information on the Phal en,
Hal | i nan and Schm eg's invoice reflecting the words
recording costs? Quote, recording costs, close
quot e?

A No, | do not.

Q And do you have any idea how the system
pi cks up this charge as, quote, recording fees,
cl ose quote, reflected on the AS400 i nformati on,

Al var ado- 4, CW Ukpe-101009?

A It nmust have been the process or the
option that was chosen. As you notice it says
recording cost to be begin the section and then it
says dash certificate of regularity identifying what
that is.

Q And is it your understandi ng the
I nformati on on Al varado-8, quote, recordi ng cost
dash certificate of regularity, close quote, would
have been entered by soneone fromthe law firnf

A That's what | woul d assune, yes.

Q Ckay. And do you know who Eugene
Jaskiewi cz is?

A | do not.

Q And it's spelled J-A-S-K-I-E-WI-C Z
That's the individual, according to the Countryw de

version of the invoice, who put the -- did the
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input. |Is that correct?
A According to that docunent, yes.
Q Turning to page seven of 14 of the

series of invoices there's an entry in the mddle of
t he page, note, eight hours at $150 an hour, case
managenent conferences, answers to counterclaim
notion for summary judgnent. Do you see that?

A Yes, sir.

Q And the date is Cctober 24th, 2008. |Is
that correct?

A Per the invoice, yes, sir.

Q There's a quantity of eight. Does that
represent eight hours?

A From ny understandi ng, that's what |

woul d assune.

Q And the itemprice, $150, is that
correct?

A Yes, sSir.

Q And the ORI1-Gdot bill, is that

original bill? Wat's ORI-G?

A | would assune it's originally billed.
Q And that's for $1, 2007

A From t he docunent, yes.

Q Do you know if the lawfirmis entitled

to charge, under its contract wth your enployer, at
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an hourly rate?

A Yes, sir, that's what | approve.
Q "' m sorry?
A That's what we approve in ny

depart nent.

Q Ckay. | understand it was approved; do
you know if they're entitled to be charging at an
hourly rate for |legal fees?

M5. ROSE-SM TH. (nbjection. That's
just argunentative.

THE WTNESS: Wen it becones litigated
and cones to ny case nanagenent group, that's per
our contracted rate.

BY MR MALONE:

Q Ckay. And if it's not litigated is
there just a flat fee?

A | woul d not know that.

Q And this particular invoice contains
the entry of approved by Amber Hurst, el even sl ash
seven slash eight in e-mail to Jennifer Peraine,

P-E-R-A-I-NE. Do you know who Amber Hurst is?

A Yes, | do.
Q Who i s she?
A She's a litigation specialist under ny

t eans.
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Q Ckay. You supervise her?

A Yes, | do.

Q kay. How | ong has she worked for you?
A For the three years | have been there

I n that departnent.

Q And Jenni fer Peraine, who is she?

A | don't know specifically. | would
assunme fromthe docunentation that that would be
sonmebody with the foreclosure law firm

Q And is there a reason, to your
knowl edge, why this particular invoice reflects an
approval by soneone from your enpl oyer whereas the
ot her ones we've | ooked at so far don't have any
approval by an individual fromyour enployer?

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: Yes, | do. That means
the issue or the | oan has been contested and has
been noved over fromthe normal foreclosure
specialist to the litigation specialist who has to
revi ew and approve all the hourly charges. |It's not
the normal fees due and woul d not be auto approved.
BY MR MALONE:

Q If | follow your answer, hourly charges
by the law firmin litigation have to be

I ndi vidual |y approved by soneone from your enpl oyer?
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A Once it becones contested, yes.

Q Whereas the costs -- the fees and costs
that are normal would continue to be automatically
processed?

A If it was through the forecl osure
process, yes. |If it had to do with the foreclosure
process and not the litigation.

Q Ckay. And what is the dividing line
between a cost that has to do with the forecl osure
process and a cost that has to do with a litigation
process?

A If it conmes directly to our departnent.
Anything that's filed going forward has to cone to a
case managenent person for approval. So they would
have to approve it. So just like if there was MSJ
t hat coul d have been done through the foreclosure
and there was a set criteria for that, that could be
aut o approved.

Once it becones litigated there's a speciali st
on it and all approvals are issued directly through

t hat speciali st.

Q | ncl udi ng approvals for costs?

A Coul d be, it could include approval s
for cost.

Q Do sonme costs still get automatically

Page 161

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

‘approved?

A If it was entered incorrectly through
an automated system as a new i nvoice as a
foreclosure it could be. In the litigation side it
would not, it would all -- the financial group would
automatically kick it out and send it to Anber

first, or whoever it's assigned to.

Can | -- do you want ne to expand on that?
Q Pl ease.
A We put a warning Code 71 that shows

it"s inlitigation, it does not showit's in nornal
forecl osure status, therefore anything that cones in
shoul d be sent to Anber Hurst to approve.

So even if it was part of the foreclosure
process and it would have nornmally been automatedly
pai d through our New Invoice, it gets kicked out
because of that warning code showng it's in active
litigation.

Q And when do you put that warning Code
71 on, what's the trigger event?

A Once an answer gets issued directly to

the forecl osure specialist.

Q And answer, you nean that the
honeowner - -
A By the honeowner --
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Q -- filed an answer with the court?

A -- or any different entity. It could
be the honeowner, it could be a honeowner's
associ ation, could be different.

Q So once an answer is filed wth the
court that's handling the forecl osure your enpl oyer

| earns of that and would enter a Code 71 onto the

syst enf?

A That's correct.

Q And once the Code 71 is entered do |
follow you correctly that all of the billing from

the law firmshould go to soneone from your shop,
someone you supervise, for personal review?

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: Not the actual billing,
the request to bill wus.

BY MR- MALONE

Q Ckay. And now I'mtrying to understand
the difference between the request to bill you and
the billing.

Before a bill is submtted, once a matter is

inlitigation and it has a Code 71 attached to it
does the law firm have to request perm ssion to
submt a bill on a case by case basis?

A They need to request and submt the
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hourly fee for whatever work they conpleted within

that tinme frame.
Like it states here, they would have e-nmuil ed

Anmber Hurst and said, | need seven hours, and

outline what they're doing within those seven hours.

She woul d gi ve approval or denial, they would
go ahead and |l ater on place it through New I nvoi ce,
It would get kicked out because of the code and
woul d go back to Anber and say, did you approve
this? Anmber would ook at it and say, yes, the
foreclosure -- issue it back and say yes, you can

make paynent.

Q O her than hourly work, does this Code
71 mechanism apply to costs the law firmis billing
for?

A | don't understand.

Ckay. The law firm sends a process
server out after an answer's been filed. Does it
have to be approved by Amber Hurst or soneone el se?

A Once it's placed in that 71 they have
to ask permssion to do that.

Q They have to ask perm ssion to have
process served?

A It's -- they're -- before they can do

that they ask us, we're doing this, it's within
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their hourly fee. So we approve seven hours. And

if that's part of what they're doing wthin that
time frame then, yes, they can go ahead and do that.

Q Ckay. But what about the cost of the
process server, does that have to be approved by
Anber al so?

A The actual cost? No.

Q This is what I'"'mtrying to determ ne.
What gets subject to Code 71 treatnent verses what

gets processed automatically? Do you understand?

A No, | don't.
Q kay. A lawer in a law firm spends
five hours witing a brief. If |I understand you,

that's sonething that pre approval has to be
obt ai ned, correct?

A Yes.

Q And then once the work's done a bill is
submtted, it would go up through New I nvoice, it
woul d be kicked out because of the Code 71 --

A That's correct.

Q -- and then someone would check with --
in this case Anber, or a hypothetical name woul d say
it's okay to pay it and it would be paid?

A Yes, sir.

Q Alaw firmhas to, after the answer's
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been filed and it's now a contested case, has to

serve sonmeone with process. They send a process
server out, process server charges $75 for it. Does
the law firm have to have approval to send that

process server out beforehand?

A If it was within the scope of the seven
hours, yes. If it was outside the scope -- |I'm
trying to -- specifically when it cones down to the

hourly fees they usually outline what they're doing.

So if there was a process server going to
happen within that, they would have given us what
t hey were doi ng and how nmuch the fee woul d have
been. Do you understand?

Q |"'msorry, | don't. Do process server
costs get consunmed within the $150 hourly fees?

A They will tell us that's what they're
doing within the hourly fees, so --

Q Send a process server out?

A It would be outlined in what they're
doing. So if there's additional cost for a process
server or for sheriff or so forth, it would all be
Within the request. Not within the specific seven
hours at $150, but if that was pertaining to the
action they were doing that information would be in

the e-mail request or the request that was
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subm tted.

Q kay. So if the action they're taking
Is prosecuting the foreclosure, the contested
forecl osure, after an answer's been filed, if
there's a cost associated with prosecuting that
forecl osure case does approval have to be obtained
for that cost?

A | f the cost matches our criteria she
woul d know about it, she does not have to approve
it. She has to approve the hourly fee.

Q Ckay. And the non hourly issue, the
process server cost, she doesn't have to approve
t hat ?

A No.

Q Turning to page nine of 14 towards the

m ddl e of the page there's an entry in bold, note,

assi gnnment | egal cost, and there's an anount of $50.

Do you see that?

A Yes, sir.

Q Above that there's a submtted date of
March 18th, 2009. Do you see that?

A Yes, sir.

Q And an approved date of March 18t h,
2009. Do you see that?
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Q But the itemdate for the work is
March 12th, 2008. Do you see that?

A Yes, sir.

Q Do you have any expl anation of why the
gap in tine between when the cost was allegedly
i ncurred and when it was billed?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: That's when -- that's
when it was entered. To ne looking at it that's
when the itemwas conpleted or they received it.
But they entered it into the New I nvoice system on
3-18.

BY MR MALONE:

Q Three ei ghteen two t housand --
A Ni ne.
Q -- nine. GCkay. Do you have any

gui delines or requirenments that when a cost is
incurred it nust be billed within a certain period
of tinme after the cost is incurred?

A | would not know. Can | point out that
that's |isted as non recoverabl e fees, non
recoverabl e foreclosure, and if you go back to the
fees due and the AS400 is |listed as non cl ai mabl e,
so that's not charged to the borrower.

Q Unhmm Okay. And again is it your
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under standi ng that M. Eugene Jaskiew cz entered

this information on behalf of the law firn®
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: As | read the docunent,
that's who's |isted.
BY MR NMALONE:
Q Turning to page 13th of 14 of the
I nvoi ces, in the mddle of the page, bold entry,
note, mandatory court appearance, March 3, 2009,
$300. Prelimnary hearing, April 20th, 2009, $300.
Do you see that?
A Yes, sir.
Q And the date of this invoice is March
6th, 2009. |Is that correct?
A Date of the invoice is dated April 6,
2009.
Q |'"'msorry, April 6, 2009. Thank you.
And the paynent date below that is April 17th,
2009. Is that correct? Right under paynent

i nformati on.

A Yes, sSir.

Q And t he payment anount is $600, is that
correct?

A Fromthis docunent, yes, sir.

Q And this docunent reflects that of that
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$600, $300 was for a nmandatory court and answer on

March 3rd, 2009, correct?

A Per the docunent, yes, sir.

Q And anot her remai ning $300 was for a
pl enary hearing on April 20th, 2009?

A Per this docunent, yes, sir.

Q Do you know if the attorneys ever

appeared in court on March 30th, 2009?

A | woul d assune they did.

Q Do you know?

A Do not know for sure.

Q Do you know if the attorneys ever

appeared at a plenary hearing on April 20th, 2009?
A | do not know for sure.
Q Ckay. If the attorneys hadn't appeared
on a plenary hearing on April 20th, 2009 is there

sonet hing that they should have done?

A | don't know -- | don't understand the
questi on.
Q Wel |, they have been paid for a plenary

heari ng, attending a plenary hearing on April 20th,
2009. Correct?

A According to the docunent, yes.

Q And if, in fact, they have been paid,

the paynent date is three days before the reported
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plenary hearing. Correct?

A Yes, sir.
Q Suppose the plenary hearing didn't take
place. |Is there sonething the law firm shoul d have

done?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: M assunption would be if
by chance they did not appear they would rei nburse
us, as other firns have done in the past.

BY MR NMALONE

Q Ckay.

A Unless it's been continued and they
have to show it on another date.

Q Right. Do you see anything in the
AS400 data, Alvarado-4, reflecting the law firm
rei mbursi ng your enployer $300 with respect to the
April 20th, 2009 plenary hearing?

A Not fromthe fees due, no, | do not.

Q And the input here is by a Patrick
Wrt. Do you know Patrick Wrt?

A No, | do not.

Q s it your understanding he's a | aw
firm enpl oyee?

A From readi ng the invoices throughout

this deposition |I would assune he woul d be.
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MR. MALONE: Could | have a copy of the
LandSafe Title report marked as Al varado-11?
(Al varado-11 LandSafe Title report
mar ked for identification.)
BY MR NMALONE:

Q And it's been previously nmarked as
Hal | i nan Exhibit 12 in a deposition of March 17th,
2009. And Caporale Exhibit 35, | believe in the
deposition of M. Caporale and also Miullen-5 in the
deposition of M. Miullen. So now it's been narked

for this deposition as Al varado-11.

A Ckay.

Q Have you seen the LandSafe report prior
to today?

A | know for sure | have seen the first
two pages. | mght have seen the whole thing, |

can't tell you for sure, but |I do know that | do
remenber seeing the first two pages.

Q Ckay. And do you recall when you saw
It? Approximtely.

A When | was preparing for this

deposi tion.

Q Is that in the |ast week or two?
A Yes, sir.
Q Turning to the third page of the
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exhibit there's a nane that appears at the top,

Jereny Trechock, T-RE-CHOCK Do you know if
M. Trechock was enpl oyed by LandSafe?

A | do not know that.

Q QG her than ny pointing out the nane to
you today have you heard the nane Jereny Trechock
bef ore today?

A No, sir.

Q Do you have any idea how LandSafe goes
about gathering the information that's contained in
the LandSafe report?

A No, | do not.

Q Do you have any idea about how LandSaf e

received the infornation contained in the LandSafe

report?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: No, | do not. I'mtrying
to figure out -- as in they received it, like al

t he pages or received the request to run the report?

BY MR MALONE:

Q Let's take it in tw parts. Received
it, first of all, the pages, how --

A No, | do not.

Q Ckay. And secondly, how they received
the report to do -- request to do the report?
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A Yes, | do.

Q kay. On that what's your
under st andi ng?

A Per AS400 the request was nade to
LandSafe to order the report. Along with the report
was provided the foreclosure counsel's nanme, that
once the report was run and conpleted it should be
forwarded to them

Q And ot her than what you have testified
to so far, do you have any idea how the docunent was
created?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: No, | do not.
BY MR MALONE:

Q And do you have any idea how it was
transmtted to Phelan, Hallinan and Schm eg?

A No, | do not.

Q Do you know i f your enployer transmts
it to Phelan, Hallinan and Schm eg?

M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: No, | do not.
BY MR MALONE:

Q Do you know if LandSafe transmts it to

Phel an, Hal |l i nan and Schm eg?

A No, | do not know for sure.
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Q Do you know if a third party vendor

transmts it to Phelan, Hallinan and Schn eg?

A No, | do not.

Q Do you know who paid LandSafe for the
report?

A Yes, | do.

Q And that's based on the prior entry we

di scussed, the $3007?

A Correct.

Q Ckay. Do you know if LandSafe paid
anything to M. Trechock in connection with any work
he m ght have done?

A No, | do not.

Q | s the LandSafe report naintained on
your enpl oyer's conputer systen?

A A copy of it isinthe image, it's in
the file. So we have our imaging systemt hat
contains a copy of the note, a copy of the deed,
this copy of the title report should be in the

I maged file.

Q And that's what we asked for in this
docunent. But we'll put init witing and ask for
it again.

MS5. ROSE-SM TH: And that's what | told

you would be in the origination file, which is the
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imaged file that she's just said is where it would

be.
MR. MALONE: Right. And we haven't
gotten it so far
M5. ROSE-SM TH.  No, | actually did
give it to you. Wiat | said earlier was that |'11
ei ther give you the Bates nunber for where it is or
Il will produce it if we have it, but that | suspect
iIt's in the origination file because | pulled the
origination file down fromtheir image file.
MR. MALONE: Did you give us the Bates
nunber range for the origination file?
M5. ROSE-SMTH: | would to have e-nmail
sonebody and have theme-mail ne back.
MR. MALONE: If you could do that so we
have it?
Could | have this marked as our next exhibit?
(Al'varado-12 Stacking checklist marked
for identification.)
BY MR NMALONE:
Q | show you what has now been marked as
Al varado-12 and and invite your attention to
paragraph three of Mss Sullivan's March 4 letter to
M. Cetheiner requesting the contents of the

specialty |l ending stacking checklist file, testinony
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‘about how this file was assenbl ed and nmai nt ai ned and

who had access to it.
Have you produced the contents of the
specialty |l ending stacking checklist file today?
M5. ROSE-SM TH.  Today?
MR. MALONE: Today or previously.
BY MR NMALONE

Q | f you know.

A Looks |i ke everything that woul d be
listed in the origination packet, whoever closed on
the loan it should all be in the origination packet.

| don't know for sure if all these itens are
there, it's not ny checklist, it is not a
Count ryw de checkl i st.

Q Whose checklist is it?

A Looks to ne like a closing agent's
checklist when they're obtaining all the docunents.
It does not look -- it's not a Countryw de docunent,
it looks |like something that would be with the
origi nation packet at the time of closing; how they
assenble it, process it, put it together and submt
it.

Q Do you know who Dawn Fi scher is?

>

| do not know.

And do you know how it cane -- it has a
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CW Ukpe nunber 00370 reflecting it was produced in

di scovery by Countryw de. Do you know how
Countryw de cane to have a copy of it?

A Like | said, if we subnmtted the
origination packet this |ooks |ike a docunent -- a
checklist that would have been submtted with the

origi nati on packet.

Q And submitted to Countryw de?

A At the tinme the | oan cl osed.

Q And | had asked you to | ook at both
pages. |Is it your -- and ask you whether you feel

that all the docunents listed on the two pages of

the exhibit would be included in the origination

file.

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: | don't knowif all the
docunents are in the origination file. | would

assune that the closing agent that prepared this
checklist as they checked it off they had the
docunent and they shoul d have forwarded al ong all
t hese docunents to us.
BY MR MALONE:

Q This is a particular file, a specialty
| endi ng stacking checklist. | take it from your

testinony you're not famliar wth the docunent?
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A | don't originate |oans, no, |I'm not
famliar with the docunent.

Q Ckay. At the top of the docunent it
says specialty |l ending stacking checklist, A-CCOQ
to the left side of two part folder, colon, critical
docunents. The phrase A-C-C-Oto the |eft side,
does that nmean anything to you?

A No.

Q And on the second page it has A-CCO
to the right side of two part folder. Does that
entry nean anything to you?

A | have it backwards. They are stapled
backwards. My first sheet says A-C-C-Oto the right
side; ny second sheet says A-CC-O TO the left side.

Q Ckay.

M5. ROSE-SM TH:  And |'mjust going to
put an objection in. 1'lIl let you ask if any of the
phrases nean anything to her, but it's not her
docunent and she's already testified about that.

MR. MALONE: Understood. Thank you.

BY MR NMALONE:

Q It's Bate stanped by Countryw de at the
bottom endi ng in 00370 and the second page woul d be
00371 by the Bate stanps.

M5. ROSE-SM TH.  Yeah. You stapled it
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‘backwar ds.

THE WTNESS: Yeah, you stapled it
backwar ds.
BY MR NMALONE:

Q Ckay. Starting with the page that has
CW Ukpes-00371, did you make any effort to provide
the contents of this specialty |ending stack list --
stacki ng checklist file?

M5. ROSE-SM TH: Are you asking her
personally or did the conpany?

MR. MALONE: |'m asking her personally
to start.

THE WTNESS: No, | did not.
BY MR NMALONE

Q Do you know i f the conpany nade any
effort to provide, as requested, the contents of the
specialty | ending stacking checklist file?

A | f a request was nade for the
origination packet and this was along with it |
woul d assune that it was provided, since this is
stanmped with CW Countrywide. But | do not know for
sure.

Q Ckay. The request was nade for the
contents of this specialty |ending stacking

checklist. Do you know if anyone in the conpany
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made an effort to gather the contents of this

checkli st and make them avail able for your testinony
t oday?

M5. ROSE-SM TH:  (bj ecti on.
BY M5. ROSE- SM TH:

Q Yes or no?

A | don't know. This is not ny
checkl i st.

Q | understand. This is a Countryw de

docunent provi ded by your enpl oyer.

M5. ROSE-SM TH: (bjection. It is a
docunent provided by Countrywide, it's not a
Countryw de docunent.

THE WTNESS: |s the question did we go
t hrough the checklist that was provi ded at
origination and make sure that you provided -- you
recei ved everything that we had that was forwarded
fromthe origination --

BY MR MALONE:

Q No.
A -- of the | oan?
Q My question is; in the course of this

litigation, in the course of discovery by requests
made by the attorneys representing the Ukpes a

letter was witten to your counsel, M. d dheiner,
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calling for a witness from your enployer who coul d

bi nd your enployer and tal k about certain areas.

One of those areas was the contents of the
specialty |l ending stacking checklist. You were
produced today to talk, in part, about that topic.
Are you at all able to tal k about that topic?

M5. ROSE-SM TH.  (bjection. She was
produced today to tell you what she knows about that
docunent, which is that she didn't produce the
docunent and it is not a Countryw de docunent.

W have standing objections to that and the
guestion that she asked you, if it was the one that
you were asking, is actually the better one because
she does have an answer to that one. She doesn't
have an answer to what you're sayi ng.

THE WTNESS: According to this
checklist everything that was provided fromthe
originator of the | oan we nade every effort, the
different departnents, different people, to provide
everything in the origination packet that could
coincide with this list that was provided to us.

BY MR MALONE:

Q And, I'msorry, | don't follow that.

A | didn't --

MR. MALONE: Could | have the answer
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read back, please?

(The court reporter read back the
fol | owi ng:

“"Answer: According to this checkli st
everything that was provided fromthe
originator of the | oan we nade every effort,
the different departnents, different people,
to provide everything in the origination
packet that could coincide with this |ist
that was provided to us.")

BY MR NMALONE:
Q Ckay, | follow your answer. Your
understanding is the docunents contained in the

specialty | ending stacking checklist were provided

by the originator of the loan. 1Is that correct?
A No.
Q Who provided the docunents? Who gave

themto whoever put this in a file, if you know?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | thought | answered
that. This was not by our conpany, this was by the
originator of the closing agent, whoever closed,
originated this | oan had this checklist, they had
docunent s.

My counsel asked ne to produce the origination
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‘packet that should have acconpanied this and |

believe to the best of ny know edge they provided
all of our information to you.
BY MR NMALONE:

Q And who do you understand the
originator of the loan is?

A Mor gan Fundi ng.

Q And it's your understandi ng that NMbrgan
Fundi ng created this checklist?

A That's ny assunption.

Q VWhat's the basis, what's the factual
basis for your assunption?

A We did not originate the |oan. Al
t hese docunents woul d have been when they applied
for the loan and that was gathered at the tine they
applied for the loan and it actually went ahead and
It processed through.

Q Ckay. The loan closed on July 29th,
2005. Dawn Fischer's nanme appears at the bottom

foll owed by the date of August 9th, 2005. Do you

see that?
A Yes, sir.
Q So that this docunent is prepared after

the closing, if the closing occurred on July 29th,

2005. s that correct?
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A That docunent |ooks like it was
prepared on that date that she has on there.

Q And your enployer, in discovery,
produced this file.

M5. ROSE-SM TH. Actually | want to put
an obj ecti on.

MR. MALONE: Produced these two pages.

M5. ROSE-SMTH. | want to put an
obj ection here because dependi ng on where the Bates
| abel -- I'mnot sure whether it was CHLS who
produced it or CHL. CHL is the origination piece of
this.

You have noticed the servicer, so she's here
to tell you what the servicer knows about that
docunent, which, as she's already told you, isn't
much.

BY MR MALONE

Q Who within the Countryw de organi zation
present|ly has custody and control of the specialty
| endi ng stacking checklist, if you know?

M5. ROSE-SM TH: (bjection. You

mean -- do your best.
THE WTNESS: | need it explained to
me. |'mkind of -- | don't understand the question.

BY MR MALONE:
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Q You just heard your counsel say that we
noticed for a deposition Countryw de Hone Loan
Servicing and that this m ght be a Countryw de Hone
Loan docunent.

M5. ROSE-SM TH: No, that's not what |
said. | said that the Countryw de Hone Loans is the
portion of the conpany that originates | oans and
deals with other originators.

Countrywi de Hone Loan Servicing is the portion
of the conpany that services |oans. They are
separate entities.

You have noticed the servicer and the servicer
is telling you that she doesn't know about t hat
docunent. Hone Loans may, | don't know.

MR. MALONE: Ckay.

M5. ROSE-SM TH: Honme Loan Servi ci ng
does not.

MR. MALONE: For purposes of respondi ng
to a deposition, Countryw de Hone Loans is a
separate entity with its own responsibilities from
Count rywi de Hone Loan Servicing, L.P.?

M5. ROSE-SM TH:  Unequi vocally. You
noticed the servicer and not anything about
Countryw de Hone Loans, Inc. | assune that was on

pur pose, because you wanted to tal k about costs and
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Page

f ees.

THE WTNESS: | nean, | --

MR MALONE: These docunents were
presented on behalf of answering the interrogatories
addressed to all three parties and they were

presented as the answers to all three parties, so --

M5. ROSE-SM TH: Wl l, no.

MR. MALONE: Yes.

MS. ROSE- SM TH: No, no.

MR. MALONE: The record will reflect --

M5. ROSE-SM TH. Allow ne to explain
that, because -- allow nme to explain that.

If you sent a docunent request to Countryw de
Honme Loans Servicing requesting sonething that was
I n Countryw de Hone Loan's possession, Countryw de
Hone Loans may produce the thing but if Countryw de
Hone Loans Servicing has it or has a copy of it or
iIt'"s inthe image file that's accessible to
Countryw de Honme Loan Servicing, then it woul d have
been produced all together.

| understand that you're trying to get at
whose docunent it is, and I"'mtelling you that the
originator is probably the person you need to talk
to.

But there's no crazy conspiracy on this one,
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it's just -- you asked for it fromthe -- you asked

for the same thing fromthree different people and
we produced it on all three people's -- different
entity's behalf. Because you asked for it fromall
three, not because it belonged to all three, but
because if it was in the possession of, custody or
control of any of the three, then we produced it.

And she told you that this docunent woul d be
avai lable in the inmaged file, therefore it is in the
control or custody of Countryw de Honme Loan
Ser vi ci ng.

Al we did was produce it. She's not saying
t hat she knows anything about it, and I'mtelling
you you shoul d ask the Countryw de origi nator.

MR, MALONE: If | understand you
correctly, counsel, -- and | wll now direct the
question to the w tness.

BY MR NMALONE
Q An i mage of this docunent,

CW Ukpe- 00370 dash 00371 is accessible to your

enpl oyer ?
A That's correct.
Q Do you know if in the ordinary course

the contents of the file were imaged?

A They usual ly are.
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Q Ckay. And do you -- does your enployer
have access to that imge of the contents of the
file?

A That's correct.

Q Was any effort nmade on your enployer's
part to access that imge, if you know?

A From -- yes, we made every effort
Wi thin the conpany to provide all requested
docunents.

Q Yes, soneone tried to access the inage
of the contents of this file from Countryw de --
Countryw de Honme Loan Servicing's access?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: W provided all the
information that we had in the origination file that
coincides with this checklist. | did not nyself
| ook for every item if that's what you' re asking
for.

BY MR NMALONE:

Q kay. We've established that this
I magi ne, the two pages here, reside or are
accessi bl e to your enployer by going onto the
conputer system Correct?

A Yes.

Q And you have al so established that in
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the ordinary course the contents of this file would

be imaged. |Is that correct?
A Shoul d be, vyes.
Q And we've al so established that if they

were i maged, the contents were inagined, in the
ordinary course Countryw de Hone Servicing would
have access to the inmaged file?

A Yes.

Q And ny question is; has anyone
attenpted to access that inage of the contents of
the file from Countryw de Honme Loan Servici ng?

M5. ROSE-SM TH: She's al ready answered
t hat .
BY MR MALONE:
Q | f you know.
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | thought | did answer
this previously. Yes.
BY MR NMALONE:

Q Yes. Wio tried to access the inmage of
the contents of this file from Countryw de Hone Loan
Servi ci ng?

A | could not tell you that.

Q How do you know soneone attenpted to do

It?
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A Because it was requested of different
entities, different departnents within our group to
get all the information, so we supplied all the
I nformati on we had.

Q O her than that answer you just gave,
do you have any know edge whet her a hunan bei ng
actually tried to go into the Countryw de Hone Loan
system and access the inage of the contents of this
file?

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: Everything that
acconpani ed this check sheet was provided to our
counsel .

MR. MALONE: Ckay. Counsel, you have
not provided us the contents of this docunent.

M5. ROSE-SM TH: Can we go off the
record? | would like the witness to | eave the room

MR MALONE: Unless it's a privilege
matter you're not allowed --

M5. ROSE-SM TH:  No, |'mnot taking her
out of the room | want her to | eave so that | can
explain to you what | understand w thout tainting
her testinony.

She can stay if you want, |I'mjust trying to

do t hat.
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MR, MALONE: |'mnot interested in your
expl anation, sorry.

M5. ROSE-SM TH: Well, then, you can
ask me for that docunent and | will tell you on the
record the sane as | told you five m nutes ago when
you started the whol e round-robin; we already gave
It to you. Keep noving.

MR. MALONE: The contents of this
specialty stacking |ist we do not have.

M5. ROSE-SM TH: Yes. The contents of
that list are the different pieces of the docunent
in the origination file, which we've produced to you
al ready. Hello.

MR MALONE: Hello. Hello, Mss
Smth-Rose. Can you tell us --

M5. ROSE-SM TH: It's Rose-Smth.

MR. MALONE: Rose-Smth. Can you tel
us where in the contents of the files you' ve
produced there are signed copies of the Ukpes' tax
returns that are part of that file?

M5. ROSE-SMTH. It would be -- if we
have any of the docunents on this list they're in
the origination file, which you al ready asked for
the Bates |label of and I sent an e-mail.

MR. MALONE: We've been through all the
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docunents you submtted; there are no signed tax

returns by the Wkpes in those docunents.

MS. ROSE-SM TH: Well, then, that neans
that in our --

MR. MALONE: So your representation
that you have turned over the contents of the
file --

M5. ROSE-SM TH:  No.

MR. MALONE: Unl ess sonething' s been
removed - -

M5. ROSE-SMTH. 1'mgoing to try and
explain this to you in a sensible way.

This checklist is created by the cl oser.

Ckay? Who nmay have a nunber of different docunents
who -- that they're using when Mdrgan Fundi ng puts
together the loan file. Al right? So there's
that. Al right? And that is this little checkli st
that they put together.

Sone of those docunents get transmtted to
Countrywi de as part of the origination file. Maybe
all of them maybe not. The ones that Countryw de
has in its possession it has turned over to you from
this checklist, including a copy of the checkli st
itself.

I f there are docunents on this |ist that
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Countryw de doesn't have, you need to go to Morgan

Fundi ng for them

MR MALONE: Don't tell us where we
need to go, please.

Did you request the Bate stanp nunbers in an
e-mail ?

MS. ROSE-SMTH: | did. And | wll
provide it to you if they e-mail ne back. But, you
know what ? Amazi ngly the people at Goodw n Proctor
have better things to do today.

MR. MALONE: Yeah.

M5. ROSE-SM TH: Being prepared after
the closing does not nmean it was not prepared by the
closer. Ww. You know so little about nortgage
| endi ng. My Cod.

MR. MALONE: And you're going to
educate ne that Dawn Fischer's an enpl oyee of Morgan
Funding? |Is that what you're going to tell ne?

M5. ROSE-SM TH: | don't know who Dawn
Fischer is and | don't care.

BY MR NMALONE:

Q The request for the deposition today
was for the contents of the entire specialty | ending
stacking checklist. |Is there anything here today

that you're aware of that is part of the contents of
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the specialty | ending stacking checklist?

M5. ROSE-SM TH: (bjection. You' ve got
pil es of paper all over this thing. Were are you
saying? In this stack? |In stuff she brought with
her today?

MR. MALONE: Here today. The w tness
was supposed to be producing and testifying --

M5. ROSE-SM TH: There's paper all over
t he pl ace.

THE WTNESS: Are you asking ne to
| ocate each and every itemthat's on the checklist?
Is that what you're asking ne for?

BY MR NMALONE

Q | ' m asking you to your know edge, yes
or no, if there are docunents here today that are a
part -- that cane fromthat file, cane fromthat
file.

M5. ROSE-SM TH.  (bj ecti on.

BY MR MALONE
Q Not canme from sonme other file, but cane
from--

M5. ROSE-SM TH:  (bj ecti on.

BY MR NMALONE
Q Are there any docunents here today to

your know edge that canme fromthe specialty | ending
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stacking checklist file?

M5. ROSE-SM TH:  (bj ecti on.
BY MR MALONE:
Q Yes or no?
M5. ROSE-SMTH: O | don't know.
THE WTNESS: It would be | don't know
for sure.
BY MR MALONE

Q Par agraph four dealing with the
recei pt, processing and paynent of all billings and
I nvoi ces submtted by any vendor, including Phelan,
Hal I i nan and Schmeg in connection with the Ukpe
forecl osure case, have you produced to your
know edge all of the billings and invoices submtted
by any vendor in connection wth the Ukpe case?

A From ny understanding | provided all
the invoices that were submtted to Phelan's offi ce.
The itens that were submtted through LandSafe are
submtted through their system paynents submtted
t hrough their system

Q And when they nmake a request for
paynent it's an electronic record?

A | believe so.

Q Ckay. And you haven't brought the

I mges of those electronic records today, have you?
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A No, because it's done on LandSafe's --
| woul d have to have LandSafe's perm ssion to pull
it.

You asked for invoices that were paid and we
have proof on our end, which is what | provided.
The Phel an's invoices is what we had on our New
| nvoi ce system

Q And if | understand your answer
correctly, you, even though you paid the invoice to
LandSaf e, have no access to the underlying invoice
by LandSafe, you' d have to get perm ssion to access
it?

A | don't have access to their invoices,
|'"d have to get that information from LandSafe.

Q Their invoices are submtted to your
enpl oyer and your enployer pays them W in your
enpl oyer has access to the invoices that were paid
to LandSaf e?

M5. ROSE-SM TH.  (bj ecti on, assunes

facts.

THE WTNESS: It would all be
processed, | believe, through the finance
depart nent.

BY MR MALONE:

Q Ckay. You're here to speak today for

Page 197

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

your enployer, so we're going to ask that those

i nvoi ces be provided pursuant to paragraph four.

M5. ROSE-SM TH: Wi ch invoi ces?
LandSaf e?

MR MALONE: Exhibit A-3, invoices
submtted by LandSafe, yes. And any other vendor,
whet her it's M. Trechock or Full Spectrum Legal
Servi ces.

M5. ROSE-SM TH. There's only LandSafe
and Phelan. We'll do our best.

MR. MALONE: W hear your
representation.

BY MR MALONE:

Q Par agraph five calls for testinony
regardi ng the accounting system nai ntai ned by your
enpl oyer and used in servicing the woul d-be nortgage
| oan account, including accounts payabl e and
recei vabl e | edger entry made by Countryw de in
connection with the Ukpe forecl osure case.

What can you tell us about that accounting
systemin addition to what's been di scussed today?

A Not hi ng further. Unless you're asking
sonmething different. | gave you all the information
| had on the New I nvoice system which we went over

extensi vely when we went over the fees due.
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Q You have nentioned a New | nvoice
program Are there any other prograns that you're

aware of that make up or are part of the accounting

syst enf?
A Not that |'m aware of.
Q Who mai ntains the conputer system the

AS400 system for you?

A What do you nean by maintain?

Q Who services it, nmakes sure it keeps
runni ng?

A Ve do.

Q Your own in-house staff?

A Correct.

Q Par agraph six calls for testinony about

t he nortgage servicing package or platform MSP used

I n connection with the Ukpes' l[oan. What MSP is

used?

A AS400.

Q For how | ong have you used the AS400
syst en?

A As long as |'ve been working for the

conpany, for nine years. N ne a half, nine going on
ten in August.
Q Does Lender Processing Services have

access to that systenf
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M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | don't specifically know
t hat conpany's nane or that vendor's nane.
BY MR NMALONE:

Q Does Fidelity National |nfornmation
Systens have access to that AS400 systen?

A No.

Q Who does have access to the system
out si de of your enployer?

A As far as | know only enpl oyees of the
conpany have access to that system the AS400
system

Q kay. Does the AS400 systeminterface
with other conputer systens?

A Yes.

Q What ot her conputer systens does it
Interface with?

A Busi ness Partners Interface. They can
not -- they can view the information fromtheir end,
they can not input any information and what ever they
do input, like a foreclosure sale date, it's
automatically auto docunented here in the AS400
system So they do not use the systemdirectly.

Q And is Business Partners Interface a

name for a system a trade nane or --
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A | do not know.

M5. ROSE-SM TH:  Counsel, al so you can
talk to her about this system the interface about
AS400, but I'mnot going to let her go too far
because we don't have a protective order in this
case; your side's refused to sign one, so the
deposition doesn't have any protection for
Countryw de's trade secret information.

MR. MALONE: |If you're going to assert
a trade secret, please feel free to, but |I'mready
to nove on

M5. ROSE-SM TH: Then by all neans.

BY MR MALONE:

Q Par agraph seven calls for Countryw de's
agreenents with the Phelan, Hallinan and Schm eg | aw
firm including retainer agreenents, conpensation
agreenents and contracts for providing | egal
servi ces.

First off, to your knowl edge is there any kind
of witten contractual agreenent between your
enpl oyer, Countryw de Hone Loan Servicing, L.P., and
Phel an, Hal |l i nan and Schm eg?

A Yes.

Q And what can you tell us about that

agreenent between your enployer and the [aw firnf
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M5. VELLINGTON: |1'mjust going to put
an objection to the extent that this is the docunent
t hat Judge Todd has previously ruled is confidential
and need not be discl osed.

MR. MALONE: | don't have the docunent
in front of me, but nmy recollectionis that's a
docunent between Countryw de Financi al Corporation
and the law firm not between Countryw de --

M5. WVELLI NGTON: There were several
parties to the agreenent. | also don't have it
before nme, but --

M5. ROSE-SM TH. 1've got it sonmewhere,
actually. Wat nunber was that?

MR. MALONE: Nunber four.

MS. WVEELLI NGTON:  Seven.

M5. ROSE-SMTH:. | wll represent to
you - -

MR, MALONE: |'msorry, nunber seven.

M5. ROSE-SM TH. -- the wi tness knows
what -- the parties to the agreenent, which is what

is all the information that she's prepared to give
t oday because of what Judge Todd has previously
or der ed.

MR. MALONE: Ckay. Judge Todd

previ ously ordered sonething wth another docunent.
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‘Unl ess you're representing that's the sane docunent ?

M5. ROSE-SM TH: Are you aski ng about
t he agreenent between Countryw de and Phel an?

MR. MALONE: |'m asking about the
agreenent she just testified to that exists between
her enpl oyer and Phel an.

THE WTNESS: |s that not Countryw de
and Bank of Anmerica? |s that sonebody different?
"' m honestly -- I'"mlooking at all the enpl oyers.
BY MR NMALONE:

Q Your enployer is an entity called
Countryw de Hone Loan Servicing, L.P., or fornerly
known as Countryw de Hone Loan Servicing, L.P.

presently known as BAC Hone Loan Servicing, L.P.

Correct?
A Yes.
Q |s that a separate business entity from

ot her busi nesses, such as Countryw de Hone Loans,
Inc. or Countryw de Financial Corporation or
what ever the successor conpanies are? Do you
under stand t hat ?

A | understand portions of that, but also
| know there's d/b/a's and there's -- the conpany
uses d/b/a's in different places. So |I'm confused.

Q That's fine. Your counsel has tendered
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to you an agreenent, is that correct?

A A portion of an agreenent, yes.

Q A portion of an agreenent. How many
pages is that portion that you have?

A Two.

Q Ckay. And on the second page are there
signatories?

A Yes.

Q Okay. And if | observe correctly, this
I s the docunent that Judge Todd has turned over to
us as a public docunent.

M5. VEELLI NGTON: That's not correct.
This is a docunent that after we had engaged in
briefing to Judge Todd as to whether or not the
Count ryw de/ Phel an agreenent was privil eged, Judge
Todd issued an order ruling that it was indeed
privileged, but that we were to produce a redacted
versi on which showed -- the first paragraph woul d
list the parties to the agreenent and the | ast page
that |ists the signatories. This is not a public
docunent .
MR. MALONE: Ckay. But this is the --

what the witness is |looking at is the redacted
docunent ?

MS. WVAELLI NGTON: It's the redacted
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‘docunent .

M5. ROSE-SM TH:.  Yes.

MR. MALONE: |Is there a reason we can't
have it marked as an exhibit then?

M5. WVELLINGTON: No. It's been
pr oduced.

M5. ROSE-SM TH: That's --

MR. MALONE: Could | have it marked as
an exhibit, please?

M5. ROSE-SM TH:  And you asked ne,
counsel, for a representation about whether or not
there was an agreenent between Countryw de Hone Loan
Servicing and Phelan, Hallinan and | will represent
to you that it is, although you can see for
your sel f.

MR. MALONE: Ckay. Could | have it
mar ked as an exhibit, please?

(Al varado-13 Two page docunent with

parties to agreenent and signature page
mar ked for identification.)
BY MR NMALONE:
Q Al varado- 13, could | ask you to take a
| ook at it, please? And just describe for us who
the parties are to that agreenent.

A Do you want ne to read the whole first
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‘par agr aph?

Q No, just who the parties are.

A Servi ci ng agreenment between Countryw de
Honme Loans, Inc., also known as CHL, in quotation
mar ks, a New York Corporation, given the address,
Countryw de Hone Loans Servicing in [imted
partnership, given the address, also outlines
performance requirenents, the firm-- on the first
page it doesn't list the firm

Q | invite your attention to the very top
of the docunent. Does it nmention the lawfirmis
al so a party?

A Are we tal king about --
attorney/trustee agreenent for handling foreclosures
and bankrupt cy.

Q Ckay. Can | see the docunent, please?
There's a reference to your firmin the docunent.

Do you know to whom that reference applies, your
firnf

A | would assune it's the firmthat
signed the | ast page. The second page.

Q kay. And that's Federman and Phel an,
LLP, is that correct?

A |"d have to see it.

Q Her e.
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Q And what i s Federman and Phel an, LLP,
i f you know?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | would believe it to be
t he Phel an foreclosure firmthat we hired.

BY MR NMALONE

Q Next you were asked to testify about
contracts between your enployer and MERSCORP, I|nc.
To your know edge are there such contracts?

A To my know edge | don't know.

Q Did anyone in the conpany to your
knowl edge attenpt to find out whether there were any
contracts between your enpl oyer and MERSCORP?

A To ny know edge | do not know.

MR. MALONE: Counsel, to your know edge
are there any docunents that have been produced or
w Il be produced pursuant to the request in
par agr aph ei ght?

M5. ROSE-SM TH. | don't know. She --
| realize that you' re going through and aski ng about
docunents, and so I'Ill just say for the record you
can ask her about what search she conduct ed.

But your request asked for testinony about

agreenents between MERS and Countryw de Hone Loan
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Servicing. | believe that the witness can tell you

about what she understands of those agreenents.

If you want to tal k about what act ual
docunents shoul d be produced, that's the stuff that
| keep saying we have objections to. Send a letter.

MR. MALONE: (Ckay.
BY MR MALONE

Q And do you know -- do you have any

knowl edge whet her your enployer has a contract with

Mort gage El ectronic Registration Systens, Inc.?

A That's what MERS abbreviated for, sane
conpany. | do not know.
Q Are you famliar with the terma MM

nort gage or MERS nort gage?

A Not specifically that term | am--
under stand MERS nunbers and a MERS | oan that's been
submtted in MERS and tracked through MERS, yes.

Q Ckay. Does -- | think I asked earlier,
your conpany is a nenber of NMERS?

A Yes, sir.

Q kay. As a MERS nenber does it have --
to your know edge does it have any responsibility to
MERS to track MERS s ownership interest when you, as
the servicer, are doing something respecting those

i nterests?
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M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: Can you explain? Break
t hat question down to ne exactly.

BY MR NMALONE:

Q Sure. In this case there was an
assi gnnment executed by the law firm by an attorney
fromthe law firm as a MERS officer assigning
MERS' s interest to the plaintiff.

Do you, as the servicer, do anything with
regard to tracking that or seeing that it's being
done properly as a MERS nenber? Do you have any
responsibility to MERS to nake sure that whatever
the law firmis doing, who you refer the work to, is
doing it consistent with whatever contractual
obl i gati ons you have to MERS?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | don't know specifically
what, if any, our obligations are to MERS. | can
tell you fromny know edge of the MERS system t hat
I f any updates are done or any assignnments are
actually done it's updated through the MERS
m | est one report.

BY MR NMALONE:
Q And who puts the information in the

MERS mi | estone report? Wo's responsible for that?
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A Like | stated earlier, | don't know the
person, but we have a MERS group that does the
updat i ng.

Q And are you -- are there any criteria
wi thin your enployer's organization regarding the

entry of information onto those MERS m | estone

reports?
A | do not know.
Q Do you know if the MERS m | estone

reports are at all accurate?
M5. ROSE-SM TH:  (bj ecti on.
BY MR NMALONE

Q | f you know.

A Are they -- what do you nean by at all
accurate? That every entry is perfectly done?

Q Well, are they sonething you rely upon
In the course of your business day to make
deci si ons?

A Yes, sir.

Q Ckay. And do you rely upon themto
accurately reflect who the beneficial owner is of a
nor t gage | oan?

A Who it's being assigned to. That's
what | know the MERS systemto be, an assi gnnment.

Q Ckay. An assignnent of what?
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A O the note.

Q Assi gnnment of the note. And to your
knowl edge does the MERS system accurately track the
assi gnment of the note generally?

A For the nost part, yes.

Q And is the MERS system sonet hing you
woul d rely upon, the MERS m | estone system in
determ ning to whom a note was assi gned?

M5. ROSE-SM TH: | think this is asked
and answered, but | wll let her answer again.

THE W TNESS: Yes, sir

MR. MALONE: Can | have this marked for
i dentification, please?

(Al varado-14 MERS M | estone Report

mar ked for identification.)

BY MR NMALONE:

Q | show you what's been marked
Al varado-14. |t bears the Bate stanp nunber
CW Ukpe-02512. At the top do you see M| estones?

A Yes, sir.

Q And is this, to your know edge, a MERS
m | estones report?

A A printout it of yes, sir.

Q And do you know what the entry

followng the words M1l estone's for? There's a
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series of nunbers, multi digit nunbers. Do you know

what those nunbers correspond to?

A Wt hout |ooking at the loan file, no, |
do not.

Q Ckay. It's been produced in connection
wWith this case by soneone from Countryw de because
It bears the CW lUkpe-02512 entry. |s Countryw de

Hone Loans, Inc. a nenber of MERS, to your

know edge?
A | believe we are.
Q kay. Do enpl oyees of Countryw de Hone

Loans, Inc. enter information onto the MERS systenf
A Yes, they do.
Q Ckay. And how about Anerica's
Whol esal e Lender, is that a nenber of the MERS
syst enf?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | woul dn't know.
M5. ROSE-SMTH: 1'I| state for the
record that Anerica's Wol esale Lender is a d/b/a
for Countryw de Home Loans, Inc.
MR MALONE: And | will state for the
record that the nortgage docunent in this case
reflects it's a New York corporation. So | think

there's a --
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MB5. ROSE-SM TH: Actually, it
reflects -- yes, it is a New York corporation,
because Countryw de Honme Loans, Inc. is a New York
corporation and Anerica's Wol esale Lender is a
d/ b/a for Countrywi de Hone Loans, Inc., as reflected
on the registration with the New Jersey Secretary of
Treasury, or whatever it was that | sent you the
docunent on.

MR. MALONE: Ckay.
BY MR NMALONE:

Q Turning to this mlestone report, you
see the entry under description, transfer beneficial
rights, option two?

A Yes, sir.

Q And does that reflect to you -- is it
your understanding that's a transfer of the interest
In the note?

A That's what | would assunme it to be.

Q Ckay. And there's a date of
Sept enber 23rd, 2005. Is that correct?

A That's the date that it states.

Q kay. It and reflects an initiating
organi zation/user. |s that correct?

A Yes, sir.

Q And that organi zation is BAC Hone Loan

Page 213

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

Servicing, L.P.?

A Yes, sir.
Q And to whomis the -- according to this
docunent -- the beneficial interest in the note

transferred?

A Transferred from-- the investor nunber
changed fromthe Bank of New York Mellon. The old
I nvestor was BAC Hone Loan Servicing, L.P.
transferred new servicer, the Bank of New York
Mel | on, N A

Q And t he nunber precedi ng the Bank of
New York Mellon, N A is the nunber 1000579. Do you
know what the nunber represents?

A | nvest or nunber.

Q And do you know who the investor is
that's associated with that investor nunber?

A | would have to assunme fromthis

docunent it would be BAC Hone Loan Servicing, L.P.

Q The new i nvestor, the 5797

A That's the old investor.

Q " msorry, | thought | read the nunbers
100579.

M5. ROSE-SM TH: He was tal ki ng about
t hat one.

THE WTNESS: Oh, I"'msorry. You're
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tal king about the new investor, the 000579? 1|'m

sorry, | was reading the one below it.
BY MR MALONE:

Q Ckay.

A New i nvest or 1000579 shows the Bank of
New York Mellon, N A

Q And the old investor, prior to
Sept enber 23rd, 2005, was BAC Hone Loan Servi ci ng.
I's that correct?

A Yes, sSir.

Q Do you know what interest BAC Hone Loan
Servicing had in the Ukpe's note prior to
Sept enber 23rd, 2005?

A No. At this point I'd have to | ook at
the dates to see when the |oan cane to us and we
began servicing it.

Q The next item we wanted testinony on,
paragraph 11 of Al varado Exhibit A-3, deals with
servi cing agreenents including master sub servicing
contingency specialty and backup servicing
pertaining to servicing Ukpe defendants' | oan
account .

Q her than what you have told us so far, are
you aware of any other kind of servicing that's

occurring with regard to the Ukpe | oan account ?
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A Servicing, as in nortgage servicing, as
in escrow, as in collection?
Q Any of the above.
A Not that |I'm aware of.
M5. ROSE-SM TH. Can we take a quick
break?
(Brief recess.)
BY MR MALONE
Q kay. Let ne go back to a docunent
that was marked for identification earlier today but
| did not ask you about. |It's been marked as
Al varado-7. It has the word redacted on it and in
t he upper left-hand corner it says CWABS- 2005- AB3,
nort gage | oan schedul e.
| show you that docunent. Have you seen it

bef ore today?

A Yes, Sir.

Q And can you tell us what you know about
it?

A When there's a pooling and servicing

agreenent usually there's a scheduler that follows
it that lists all the |oans that pertain to that
servi cing and pool i ng agreenent.

Q And you say usually. Do you know i f

this is the I oan schedule to a pooling and servicing
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agreenent ?

A From ny know edge it corresponds with
the one that |'ve seen, except mne's fully
conpl et ed.

Q Ckay. And the one you've seen, tell us

the circunstances under which you saw it.

A I n preparation for the deposition
t oday.

Q kay. And how did you access it?

A | asked our investor accounting

departnent for the pooling and servicing agreenent
along with the executed version of the schedul er.

Q Ckay. And how did you make t hat
request? WAs there a particular |oan nunber or
I nvestor you asked?

A | have to provide the |oan nunber, the
homeowner nanme and the investor nunber.

Q And the file you | ooked at, did it have
a caption on it?

A It's an Excel spreadsheet, so it had
| i ke going across it does -- right here, it says the
exact sane thing.

Q So if you went on the conputer system
it would have the sanme imge at the top that appears

on exhibit A-7?
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Q Ckay. And do you have any i ndependent
knowl edge whether, in fact, is the nortgage | oan
schedul e identified in the pooling and servicing
agreenent that's been identified as the rel evant
pool i ng and servicing agreenent for our case?

M5. ROSE-SM TH. bjection. [|f you
want to give it to her she can confirm

THE WTNESS: Yeah, | would have to
| ook at the one that | have to specifically nmake
sure that it's line by line.

But my understanding is it was the sane
i nvestor nunber and the sane information. Sixty-six
was the sane line of the | oan.

BY MR NMALONE:

Q My question is the one you | ooked at on
your conputer system w thout being redacted, do you
have any i ndependent know edge whether that is a
| oan schedul e that was part of the PSA on the
closing date of the |oan, Septenber 27, 20057

M5. ROSE-SM TH:  Qbj ecti on.

THE WTNESS: It was what was provided
to me when | requested it and gave this information.
BY MR MALONE:

Q | understand it was provided to you.
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Do you know who created it?

A No, | do not.

Q Do you know when it was created?
A No, | do not.

Q Do you know who it was created by?

Soneone from Countryw de or soneone outside of
Count ryw de?

A No, | do not.

Q Do you know how it was maintained in
your own systentf?

A It's maintained in the investor
accounting. How do | explainit? 1It's a server
that only they can go onto and get the information
from

Q Unhmm And where did they get the
information initially? Had sonmeone provided it to
them or did sonmeone within investor accounting
assenbl e that chart?

A | do not know.

MR. MALONE: Could | have this docunent
mar ked as our next exhibit nunber?
(Al varado-15 Letter dated 2-13-09 to
Abi gail Sullivan from Dashi ka Wellington with
attachnent narked for identification.)

BY MR- MALONE
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Q | show you what's been marked as A-15.
It's a letter from Dashi ka Wellington to Abigai
Sul | ivan dated February 13th, 2009.

| invite your attention to the second page of
t hat docunent and ask you to conpare the caption
headi ngs on A-7, which you represent is a redacted
copy of the screen you | ooked at, and the headi ngs
on A-15 that |'ve just shown you and ask you if
there is any difference in the headi ngs that appear

on A-15 up to the point where it's cut off.

A Up until the point it's cut off they
al |l mat ch.
Q And in terns of the data that appears

on line 66 of A-7 and the data that appears bel ow
the caption headings on A-15, is there any
di fference between that data and the information
that's captured up to the point of cut-off?

A There's two places where | can't
i dentify what the nunmbers are. Were it shows first
paynent date | can't distinguish if that's a one, a
nine or 11 dash 2005. Do you see what |'mtalking
about? On Alvarado-7 | can distinguish a clear copy
of 9-1-2005. On the other copy |I cannot.

Q Ckay.

A And then over by the next rate reset
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date | can't distinguish that date either

Next to it the maximumrate | can't identify
if that's 14.0 or 975, but it reflects clearly on
the second one 14.975. That's the only differences.
But | just can't distinguish it because the copy
isn't clear

Q Un hhrm  Ckay.

M5. ROSE-SM TH.  Counsel, | just got a
note that her flight's been del ayed until eight.

(Di scussion off the record.)
BY MR MALONE:

Q Next inviting your attention to
paragraph 14 of the letter to M. Cetheiner it
requested information about the assignnent of the
Ukpe defendants' nortgage into the trust represented
by the pooling and servicing agreenent.

In your experience, if you know, when a
nortgage goes into a trust is it assigned into the
trust? |If you know.

A | don't know. M assunption, that's
t he purpose of MERS, so there's not a paper
assi gnnent .

Q | s there sonme kind of electronic
assi gnnent then?

A MERS is updated with that information
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Q And who updates MERS with that
information? |s that someone from Countryw de Hone
Loan Servicing or soneone --

A As far as | know.

Q | s there anything in the ml estones
report that | showed you earlier today reflecting
that the mlestone report was updated to reflect the
transfer of the nortgage into the plaintiff trust in

this case?

A | dentifying that specific trust?
Q Um hnm
A The mi | estone report doesn't reflect

that specific trust. Unless it's tied into this new
I nvest or 1000579.

Q Ckay. And do you know if there is a
connecti on between that investor nunber and the

trust that's the plaintiff in this case?

A Wt hout having the information in front
of me, no, | do not.
Q Ckay. We're going to ask you to

produce that investor nunber information for us to
see if there is a connection between the plaintiff
in this case and that investor.

MS. ROSE-SM TH: Counsel, | don't know

what it is that you're asking us to produce.
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MR, MALONE: We'll put it in a letter.
BY MR. MALONE

Q Now, are you aware that the actual
| awsuit in this case started with a docunent -- the
filing of the lawsuit in this case referenced an
assi gnnment of the Ukpes' nortgage?

A Yes, sSir.

Q Are you aware that there's been a
docunent executed by soneone, by a MERS officer
named Francis Hallinan as assistant secretary and
vi ce president, assigning the nortgage together with
the bond and the note fromMERS to the plaintiff in
this case?

A Can | see what you're referring to?

Q Sur e.

MR. MALONE: Could | have this docunent
mar ked as our next exhibit?
(Al varado- 16 Assi gnment of Mortgage
mar ked for identification.)
BY MR MALONE
Q | show you Al varado-16. Have you seen

it before today?

A Yes, sir.
Q And in what context did you see it?
A In the loan file in preparation for the

Page 223

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

deposi tion.

Q And can you tell us if you know how
this assignnment, A-16, got into the loan file?

A Thi s assi gnnment was not conpl eted by
Countryw de, it was conpleted by the foreclosure
counsel .

Q Yes, | understand. |'mjust asking; do
you know how it got into the loan file? You say you
saw it in the loan file.

A We usual Iy have copies on the system
on our imagi ng system

Q Ckay. And how do they get to the
systenf? Does the law firmupload themto the
systen? If you know.

A It could be uploaded into the system
many ways. |If we received it via fax,
correspondence, individually issued it can be
upl oaded.

As far as | know the foreclosure firm does not
have the ability to image anything in our systens.

Q And once docunents such as the
assi gnnent of nortgage is imged on your systemis
it then shared with MERS?

A | do not know.

Q | s there any business practice, as far
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as you know, where MERS s interest is assigned that

you notify MERS if that has occurred?
M5. ROSE-SM TH: (bjection. You asked
t hat al ready.
THE WTNESS: | believe that's what the

m | estone report indicates. | do not know for sure.
BY MR NMALONE

Q And turning to the m | estone report
again, do you see anything on the m | estone report
reflecting the assignnent of nortgage dated
March 14t h, 20087

A No. | think I confused nyself.
Because when an assignnment is done on paper it's
recorded. MERS is when it's not recorded. |It's
placed in there when it's noved around through
different trustees and it's not recorded. That's
t he purpose of electronic systens for MERS. The
paper copy that I'mlooking at in front of ne was
recor ded.

Q It is a paper copy, yes, Alvarado-7,
but it's assigning MERS' s interest. So if |
under stand you, because it's a paper copy a
mlestone entry i s not nade?

A |"mnot sure if it has to be nade.

MR MALONE: Could | have this narked

Page 225

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

as an exhibit, please?

(Al varado-17 Letter dated 3-12-09 to
Abi gail Sullivan from Jonathan Mbore with
first four pages of QAR narked for
identification.)
BY MR NMALONE:

Q | only have -- | don't have an extra
copy of this. This is fromthe D lworth Paxson QAR
report dated March 12, 2009.

| show you what's been marked Al varado-17.

Let me have a conplete set marked 18.
(Al varado-18 Conplete QAR narked for
identification.)
BY MR MALONE:

Q And | wll show you also -- A-17 is the
first four pages of the Q\R;, A-18 is the entire QAR
that we've had marked Bate stanped QAR-1 t hrough
QAR- 38.

And on the second page of the QAR either
Exhibit A-18 or A-17, | invite your attention to
par agr aph ei ght.

A Yes, sir.

Q There's a reference to a nunber of
costs there that in the paragraph reflects that

certain fees are not reflected yet in the paynent
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history, and then it lists and nunber of themin the

| ast three |ines.

Do you see that?

A Yes, sir.

Q Ckay. Those fees, there's a reference
to server fees of $460. Can you correlate that
reference to server fees of $460 fromthis letter of
March 12th, 2009 with the AS400 data? That's
Exhi bit Al varado- 4.

A Where did you get that nunber, process
server fees of $460?

Q From Exhi bit Al varado-17 or 18, the
second page, paragraph eight, the third line from
t he bottom begi nni ng; process server fees of $460.

Do you see the entry --

A | see where it's on there, yes, sir.

Q -- on the Q\R?

A | do not see where that fee $460 is on
t he AS400.

Q And, by the way, are you famliar with

the firmD Iwrth Paxson?

A No.

Q kay. In the letter to Mss Sullivan
an attorney fromthat firmsays the firmrepresents

Countryw de Hone Loans with regard to the above
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loan, and it references the Ukpe | oan.

Do you see that on the cover page of the

letter?

M5. ROSE-SMTH. 1'Ill just note that
Countryw de Hone Loans is not Mss Alvarado's
enpl oyer.

MR. MALONE: True.
BY MR NMALONE:

Q Wiere, to your know edge, would M. --
the author of this letter, his nane is Jonathan
Moore -- to your know edge where woul d he go to get
i nformati on about what the Ukpes owe? Were does
one get a paynent history? Do they go to
Countryw de Hone Loans, Inc. or Countryw de Hone
Loan Servi ci ng?

A Any fees that are associated with the
| oan woul d be the fees due, not in the paynent
hi story.

The paynent history would only refl ect
paynents that the honeowner nade or anyone has nade
directly on the | oan or any paynents that we nmade
out in escrow for insurance and taxes or PM or M
I nsur ance.

Q Ckay. And in terns of the fees that
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are listed in paragraph eight of the exhibit, where

would M. Mdore go to get that information, if you
know? Can he get the information from Countryw de
Home Loan, Inc. or would he get that information
from Countryw de Hone Loan Servicing?

A It would be Servicing. |'mnot sure
where he got themspecifically. In the AS400 system
the fees due would be in there.

Q And the last two |lines of the entry it
mentions attorney trustee forecl osure fees of $910.
Do you see the entry on his letter?

A Yes, sir.

Q And do you have any -- can you
correspond that figure, $910, with anything on the
AS400 systenf?

A | don't know if he accunul ated t hose
fees and added all the fees due. There's not one
LandSafe specific line that indicates that anount.

Q And again on the bottomline there's a
reference to title fees of $175. Do you see that?

A Yes, sSir.

Q And on the AS400 is there any
information reflecting title fees of $175 as of
March 12, 2009?

A Yes, sir, on line -- on CWUWkpe-01009,
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nore than hal fway through the page is |isted at

one -- transaction code 10067, 4-15-08, title fees
175. | would only assune that that's what he's
ref er enci ng.

Q And the title fees on that |ine, $175,
do you know what they correspond to earlier? You
told us there was a $300 title fee entry that

related to LandSafe. Correct?

A Yes, sir.

Q And this title fee is tied into a | aw
firmbill, is that correct?

A Yes, sir.

Q $175?

A Yes, sir.

Q And do you know what title work the | aw

firmhad to do in addition to whatever LandSafe did?
A It looks like it was a tax bring-down

along with a property search

Q And can you tell us what about the
entry -- are you |looking at the invoice itself?

A Yes, sSir.

Q And that's exhibit?

A Ei ght, Al varado-8. Page two of 14.

Q And do you know if that -- if the work

was done by the law firn? Do you have any

Page 230

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

i ndependent know edge?

M5. ROSE-SM TH:  (bj ecti on.
BY THE W TNESS:

Q | f you know.
A | don't know.
Q Do you know who did the work, if it was

done?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | do not know.
MR. MALONE: Could I have this docunent
mar ked for identification, please?
(Al varado-19 Fees Due Transaction
Codes nmarked for identification.)
BY MR MALONE:
Q | show you what's been nmarked as
Al varado-19. This is sonething produced recently by
your counsel. It's Bate stanped CW Ukpe-02703
t hrough CW Ukpe-02710.

Are you famliar with the docunent?

A Yes, sir, | am
Q And woul d you explain to us what it is?
A These are the |isting of transaction

codes that you will find on the fees due that
i dentified each and every transaction that's applied

to the account. |It's provided to the foreclosure
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unit along with the litigation groups to understand

t he fees due.

Q | s a copy of these transaction codes
al so provided to the law firnf

A That | do not know.

Q Ckay. Do you know if your law firm
vendors routinely use these codes?

A | believe these are the codes on the
New | nvoi ce system and that's the way they

correspond. So if we go --

Q "' m sorry?
A No, | was trying to | ook for sonething.
Q The footer at the bottom of the page of

the exhibit, do you recognize that footer,

C H L-WE-B?

A Yes, sSir.

Q And tell us what that is, please.

A That's the Iink to the website that
we -- | downl oaded this information and provided to
counsel .

Q It has a date in the right-hand corner

of three slash 29 slash 2007. Does that date have
anything to do with the footer?
A No.

Q Does the nane -- the conpany nane
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‘Search Check, Inc. nmean anything to you?

A | was asked to see if that was one of

our vendors.

Q Ckay. And?
A No, it was not.
Q Do you know i f they've done any work in

the case for any of your other vendors?

A | do not know.

Q Under the ternms of your agreenent if
the law firmhires a vendor to do a service at a
certain cost and the vendor charges say
hypot hetically a hundred dollars, is the law firm
entitled to mark up that cost when it bills you?

M5. ROSE-SM TH.  bjection. | think
the judge said the terns of that agreenent are
privileged; so too would testinony about the
agreenent be privil eged.

BY MR NMALONE
Q Pl ease answer the question.

M5. ROSE-SM TH:  No, don't answer the
guestion. |I'mspecifically instructing her not to
answer because Judge Todd has al ready pl aced the
termof that agreenent off --

MR. MALONE: |'m not asking about the

termof the agreenent, |'mjust asking about her
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‘knowl edge.

MS. VEELLI NGTON: You said, under the
terms of the agreenent.

M5. ROSE-SM TH: Si x on one hand, half
a dozen on the other.

MR. MALONE: Let ne rephrase the
questi on.

BY MR MALONE

Q Generally vendors, law firns doi ng work
for Countryw de Honme Loans, if they subcontract to
have soneone do sonething at a cost and they are
charged a cost, say a hundred dollars, are the |aw
firms permtted under -- are the law firns
permtted -- can the law firnms mark up the charge?

M5. ROSE-SM TH. (hjection. In the
same way that the Phelan agreenent is privileged so
woul d all of the other agreenents between
Countryw de and its forecl osure counsel also be
privileged. | hope you don't want Judge Todd to
| ook at every single one.

MR. MALONE: Well, | do want -- we're
going to revisit this issue with Judge Todd because
if there are mark-ups | don't think that's
privileged; just the opposite.

BY MR MALONE:
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Q To your know edge, aside from anything
to do with agreenents, privileged or otherw se, do
you know if law firnms routinely mark up costs that
they incur when they submt their bills to you?

M5. ROSE-SM TH:  (bj ecti on.
BY MR NMALONE:

Q Yes or no?

A You're asking ne if -- can you rephrase
It? Because | want to understand it right. You're
telling me that if alawfirmgives us a bill that's
inflated and not the true anmount? |s that what

you' re aski ng?

Q | * m aski ng you --
A Have | ever --
Q -- if alaw firmhas a cost of a

hundred doll ars for sonmeone serving process and they
bill you $300 for it; in other words, they're
earni ng $200 not doi ng anyt hing additional, just
adding to that cost, do you know if they do that,
law firnms do that?

M5. ROSE-SM TH. (nbjection. You can
answer if you know.

THE WTNESS: |'mstill trying to
understand. From ny know edge as working with the

conpany, or have | read that firns have done that or
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1'"ve | ooked online and shown where firns have done

that or have | had experience with firns that have

done that or if | had | oans?

["mtrying to --
Q Yes.
A Because | | ook on the internet, | read

the internet and there's all sorts of information on
there. | have not had any experience with a firm
mar ki ng up or falsifying any invoices, to ny
know edge.
Q Um hnm
M5. ROSE-SM TH. |1'mnot going to allow
her to testify about everything she ever read on the
I nternet or specul ate.
MR. MALONE: Ckay.
BY MR NMALONE:
Q What you' ve read on the internet
I ndi cates that sonme firnms do mark up, correct?
M5. ROSE-SM TH. (bjection. That's not
what she sai d.
MR. MALONE: Al right.
BY MR MALONE:
Q What have you read on the internet
about firms marking stuff up?

M5. ROSE-SM TH.  (bjection. | just
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said | wasn't going to let her testify about that.

It's beyond the scope of what you asked, it doesn't
have anything to do with Phel an, Hallinan and
Schm eg or Countryw de Hone --

MR MALONE: |I'mgoing to connect it in
a nmoment, counsel.

M5. ROSE-SM TH. Wl l, why don't you
get there first? She's not answering it until you
get there.

MR. MALONE: You're directing her not
to answer? Ckay.

BY MR MALONE:

Q After you read information about what
the law firnms were doing, do you know if your
enpl oyer does anything to protect itself and its
I nvestors fromthe practices of the conduct of |aw
firms you' ve read about on the internet?

M5. ROSE-SM TH.  (bj ecti on,

m scharacteri zes her testinony. She can answer if
she knows.

THE WTNESS: There's got to be sone
QCon it in place. | don't know of one, but | know
there's attorney report cards and such that rates
themon tineliness, that rates them on i nfornation,

that rates themon billing, yes.
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BY MR MALONE:

Q Who nmai ntains that attorney report
card?

A | do not know.

Q Who prepares it?

A | do not know.

Q s it issued by your enpl oyer?

A That | do not know.

Q Is it issued by soneone other than your
enpl oyer ?

A | don't know how it's maintained or how
it cones into play. |[|'ve never actually seen one, |

have only heard of it.

Q What have you heard about the report
cards?

A What about -- | just told you the
information | knew on the report cords.
That is all --
That's all --
-- you heard?

--all I know.

O » O » O

Do you know i f people who have good
report cards get a reward?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | do not know anyt hi ng
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regarding that.

BY MR MALONE:

Q Have you heard anything along the |lines
of ; the best performng attorneys get a reward, a
bonus, a cash bonus --

M5. ROSE-SM TH: (bj ection --
BY MR MALONE

Q -- for a high score on their report
card?

M5. ROSE-SM TH: Beyond the scope of
t he deposition.

THE WTNESS: No, sir
BY MR MALONE:

Q Thank you. 1In the course of dealing
with the Phelan, Hallinan and Schmeg | aw firm over
the years have you had any personal interaction with
anyone fromthe firm |awers, paral egals, anyone
el se?

A Honestly | deal with so many firns, the
firmnane is famliar to ne but | have to go through
nmy docunentation, ny e-mail to know who | deal with
directly.

Q In the course of your dealings or your
conmpany's dealings with Phelan, Hallinan and Schm eg

over the years do you know -- have you | earned
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anyt hi ng about any relationship the firmhas with

respect to their billings to you with the busi ness
known as Full Spectrum Legal Services, Inc.?

A |' ve seen that nane sonewhere, | just
can't tell you where.

Q And a simlar question; do you know
anyt hi ng about any connecti on between the Phal en
firmand Full Spectrum Services, Inc.?

A Ch, now | know where |'ve seen that.
Those -- there were different entities, different
conpani es that were requested of me to ask if they
were vendors in New Invoice. That's why they sound
famliar to ne.

And, no, they were not, so | do not know what
the relationship is between them

Q Ckay. And other than establishing they
weren't on New | nvoice, you have no i ndependent
know edge of any relationship with the law firnf

A No, sir.

Q Simlarly, do you know if there's any
connection, based on your experience, between the
law firmand an entity known as Full Spectrum
Acqui sitions, LLC?

A No, | do not.

Q In terns of billing practices, if --
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hypothetically if a |law firm asked an outsi de vendor

to do sonme title work and hypothetically the outside
law firm-- the outside firm subcontracted the job
to still another firmand the firmthat actually did
the work billed $35 and passed it on to the firm
that sent it out to them the firmthat sent it out
to themthen billed the law firm $75 and the | aw
firmthen billed you $350, would that be a violation
of your agreenent with the law firnf

M5. ROSE-SM TH: (bj ection. You went
froma hypothetical, which I was going to let you
run with, to; would that be a violation of the
agreenent ? Which neans you have her referring back
to a specific one. I'mnot going to let you go
t here.

BY MR NMALONE:
Q Hypot hetical |y what woul d be your
reaction to that if you cane across it?

M5. ROSE-SM TH. |1'm going to nake an
objection. Are you asking her hypothetically if
what you just said happened what woul d be her
reaction to it?

MR. MALONE: Yes.

M5. ROSE-SM TH: She can answer if she

knows. |'mgoing to object to the form and anything
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else | can think of when it's time to argue

obj ecti ons.

THE WTNESS: |If | don't have any
know edge of what the amobunt is | wouldn't know if
It was an inproper billing or not.

BY MR NMALONE:

Q But if sonmeone notified you; hey, the
initial charge was $35 for the work and you're
getting billed $350 for it, what would your reaction
be?

A M ght be the cost of business. Because
| know when | go to a nmechanic he charges nme nore
than he charges -- he charges ne fees, not just a
flat fee, and if he has to get information or have
sonebody el se do the work |I'm charged that fee.

So | don't know what those fees would be. But
they're common in the course of business. | know I
have to pay the end result, which is what |I'm being
billed for.

MR. MALONE: W're going to take about
a ten mnute break.

(Brief recess.)

BY MR NMALONE:
Q I n paragraph 42 of the letter fromM ss

Sullivan to M. Cetheinmer, Alvarado-3, Al varado
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Exhibit 3, we asked that someone be produced who

could testify as to Countryw de Hone Loans' policies
and procedures about a classification of any
advances for fees and costs, non recoverabl e.
Can you tell us what you know about your
enpl oyer's policies and procedures concerning
classification of fees and costs as non recoverabl e?
A There is a finance group that has -- |
guess you would called it a spreadsheet that's been
conpiled fromour attorneys and other finance
departnent that puts all the criteria that's per
state statute; what is collectible and passed

through to the borrower and what is not.

Q And have you seen that sheet before
t oday?
A Yes, sSir.
Q Did you see it in preparation for your

appear ance today?

A No, sir. WAit. I|'msorry. | revi ewed
It again in preparation for today but |'ve seen it
when | saw the forecl osure years ago.

Q We'd ask that a copy of that docunent
that you reviewed in preparing for today's testinony
be produced.

MR MALONE: And I'Ill put it in a
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letter.

M5. ROSE-SM TH: | actually should tel
you now that | asked her for a copy of that so | can
Bate label it and put it on the privilege |og.

MR MALONE: Ckay. And | take it you
haven't gotten there yet, because we haven't gotten
a privilege |og.

M5. ROSE-SM TH: No. So far the only
docunent that's been responsive that we've had that
woul d be responsive but is privileged is that
docunent that | saw, and so she's going to send to
me and I|'mgoing to put it on the --

MR. MALONE: Ckay.

M5. ROSE-SMTH. 1'mgoing to assign a
Bate |l abel to it and put it on the privilege |Iog
with a description and why we think that it's
privil eged.

MR. MALONE: Ckay.

BY MR NMALONE:

Q After a foreclosure matter is
conpl eted, in your experience involving the Phal en,
Hal | i nan and Schmieg firm have they ever sent any
noney back to you for sonmething they billed for in
t he course of a forecl osure?

A Are you asking ne | oans that |
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personal Il y have | ooked at or |oans throughout the

conpany that nmany peopl e have touched?

Q Let me take it two ways. In terns of
your personal know edge of dealing with | oans over
t he past nine years involving the Phelan, Hallinan
and Schmeg firmthat went through conpletion to
foreclosure, a judicial order of sale, a sale,
what ever that entails, has the firm to your
knowl edge, ever sent noney back for sonething it
billed for previously?

M5. ROSE-SM TH: (bj ection three ways;
form out of the scope of what she's to be
testifying about and asking for her personal
know edge when she's here as a corporate wtness.
BY MR NMALONE:

Q Pl ease answer the questi on.

A In the four -- in the five years that
' ve been doing foreclosures and |'ve been dealing
with the foreclosure firm which |I've cone across
their firmbefore, no, | do not know of any case |
have personally touched that | have gotten any
ref unds back on.

Q In addition to your own experience, do
you have any know edge of any other personnel wthin

your conpany who have any know edge of Phel an,
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‘Hal I'i nan and Schm eg sendi ng noney back at the end

of a foreclosure?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: Not from ny experience.
Per sonal experi ence.
BY MR NMALONE:
Q Ckay. And if noney were sent back
after a foreclosure was finished, sent back by the
|l aw firm how woul d that be handl ed by your
enpl oyer ?
A It would be listed on the fees due as a

credit to the account.

Q Even though the foreclosure had been
conpl et ed?

A That's correct.

Q Ckay. And if you wanted to go back

Into the system and check for credits that the firm
got after a foreclosure had been conpl eted how woul d
you go about doing that? |Is there a code you woul d
put in, say, show ne all credits for refunds, or is
there -- what would the query be?

A |"mtrying to understand the question.
If I went into the fees due on a specific loan to
see what the credits would be? |Is that what you're

aski ng?

Page 246

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

Q No, no, |'m asking generally. So say
your boss said, please go back in and see if this
firmin the |ast ten years ever sent any noney back
after a foreclosure was conpl eted, how woul d you go
about doi ng that?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | don't know what queries
the New I nvoice systemwould all ow you to do.
BY MR NMALONE:

Q And ot her than the New I nvoi ce system
Is there any other way you could think of to
determ ne whether the law firm ever sent any noney
back?

A If it was specific to a law firm no.
If it was specific to a | oan, yes.

Q And if it was specific to a | oan how

woul d you go about checking on that?

A That would go in fees due you and query
credits.
Q kay. Now, in this case as the master

servi cer does Countrywi de act as the internmediary
for flows of noney? As the servicer is it
responsi bl e for seeing that noney is disbursed in
the course of the securitization and seeing that

noneys cone in and are di sbursed appropriatel y?
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M5. ROSE-SM TH: ojection. | think
that way you' re asking is beyond the scope of the
deposition. But | don't really understand the
questi on.

So try -- do your best.

THE WTNESS: |'mtrying to understand
it nyself. You put securitized in there. | don't
know what this has to do with the specifics of our
nort gage servicing where we have paynents being
made, paynents being issued out. Al of that --
don't know what that has to do with this
securitization. That's confusing ne.

BY MR MALONE:
Q Ckay. Well, Ukpe sent nonthly checks.
Prior to the alleged default they were naking

nont hly paynents, correct?

A Yes, sir.

Q And that check goes into the servicer,
correct?

A Yes, sir.

Q And the servicer gets a snall fee of

that check, is that correct, to your know edge?
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: | have no idea.

BY MR NMALONE:
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Q No idea. Do you know what the servicer
does with the nonthly check fromthe Ukpes when it
gets it?

A It's applied directly to the account to
principal and interest and escrow PM.

Q And -- okay. And then do you keep the
noney yourself or does it get disbursed to soneone?

A Are you asking if the funds are nade to
nmy conpany and ny conpany deposits into their bank
account ?

Q Well, 1I'm asking what happens -- yeah,
let's do it that way. A nonthly check, is it nade
payabl e to Countryw de Honme Loans Servi ci ng?

A Yes, sir.

Q Ckay. And is it deposited into your
enpl oyer's account when it cones in?

A As far as | know, yes, sir.

Q And does your enpl oyer keep that noney
or does your enployer pass nost of the noney on to
sonmeone?

M5. ROSE-SM TH:  Qbj ecti on.
THE WTNESS: | don't know.
BY MR NMALONE:
Q kay. And in the case of the Ukpes'

noney, do you have any idea -- well, you don't know
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whet her they keep it or pass it on?

M5. ROSE-SM TH:  Who do you nean by
t hey? Her enpl oyer, --

MR. MALONE: Her enpl oyer.

M5. ROSE-SM TH. -- Countryw de Hone
Loan Servi ci ng?

MR. MALONE: Yeah.

THE WTNESS: From ny understandi ng the
noney is held in our account and we disburse it as
needed. | don't know.

BY MR NMALONE:
Q And you deal with default and

bankruptcy, is that correct?

A Yes, sir.
Q Ckay. So are you descri bi ng what
happens -- well, once a default happens a

homeowner's not sending in checks, are they?

A No.

Q Ckay. So prior to the default when the
homeowner's sending in a check, to your know edge
does your conpany just hold onto the noney and use
it as needed?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: Fromworking -- that's

the way |'ve seen it; noney's received, placed into
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a Bank of Anerica account or a Countryw de account,

gai ned | oss receivabl e.
MR. MALONE: | don't have anything
el se. Thank you very much
M5. ROSE-SM TH. | have a few things.
BY M5. ROSE- SM TH:
Q Earlier today you were tal ki ng about
LandSaf e i nvoi ces. How does LandSafe invoice

Count rywi de Hone Loan Servi ci ng?

A | believe it's on their system it
conmes from LandSafe onto -- fromwhat | was told
when | asked this question, it was all -- everything

i s done through LandSafe's system which auto docs
into the fees due.

Q So have you ever seen, in all the tine
that you worked with them Countryw de Hone Loan

Servicing, a paper LandSafe invoice?

A No, ma'am

Q Have you seen an el ectronic LandSafe
I nvoi ce?

A | have seen what's docunented on AS400
only.

Q So in addition to not seeing paper

i nvoi ces you al so haven't seen electronic invoices

for LandSaf e?

Page 251

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

A | don't have access to LandSafe's
system

Q Thi s docunent that is Al varado-4, what
s it?

A It's a collection of AS400

docunentation, everything that's on our AS400
systent all comruni cations, correspondence, credits,
debits, loan history. Al that's conpiled up until
the time you pull this report.

Q | s there any information, |ooking at
Al varado-4, that you are aware of that's in the
AS400 systemwhich isn't reflected in this docunent?

A Up until the date that this was pull ed,
no.

Q Al varado-5. |Is this a docunent that
Countryw de generates for the foreclosure counsel to
pull down or sonmething that is conpiled into a
report for the foreclosure counsel to pull?

A When | asked to describe -- this is not
sonet hing that we have on our system it's
i nformation conpiled fromthe AS400 when they pul
their report. [It's not a Countryw de docunent.

Q So there is no Countryw de Hone Loan
Servi ci ng docunent that would say Referral Account

Detail Report that we could produce in this case, is
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that right?
A Not that |I'm aware of.
Q Now, to your know edge does the pooling

and servicing that has been di scussed today happen
with Countryw de Honme Loans or Countryw de Hone Loan
Servi ci ng?

A Count ryw de Hone Loans.

Q And so that information is not
I nformation that you, as an enpl oyee of Countryw de
Home Loan Servicing, has?

A Correct.

Q Now, did you actually -- or does
Countryw de actually get paper invoices from Phel an,
Hal | i nan and Schm eg?

A No, ma' am

Q So these docunents, this collection of
docunents which are Al varado-8, are not actual paper
I nvoi ces received from Phelan, they're a collection
of electronic information that you pulled down for
me when we nmet the other day, is that right?

MR. MALONE: Counsel, up to a point |
all owed you to | ead, but you're really going way,
way beyond. Stop |eading, please.

M5. ROSE-SM TH: |I'mactually -- I'm

not doing the direct in this case, you are. You
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don't get to lead, | do.

MR MALONE: | get to | ead because --

M5. ROSE-SM TH. Actually | believe the
rules that you referred ne to today, | actually took
a look at them beforehand, and | think they say that
at a deposition it should proceeded as trial. This
woul d be your wi tness, you have to direct her, | get
to cross her.
BY M5. ROSE- SM TH:

Q Al varado-9, this is not a docunent that
Countryw de generated, is it?

A No, ma' am

Q Do you know how Phel an, Hallinan and
Schm eg generated this docunent?

A No, ma' am

Q This LandSafe Title Report, do you know
whet her or not this particular one, as opposed to
any one at all, is in the origination file that's in
Countryw de's i nmagi ng systenf

A No, | do not.

Q Al varado- 12, the specialty | ending
stacki ng checklist, do you have a copy of sonething
wi thin Countrywi de that purports to be the specialty
| endi ng stacking list -- stacking checklist file?

A No, ma'am |'ve never seen one.
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Q So earlier today when you were
referenci ng docunents that are checked on this list,
where woul d those be contained within Countryw de
Home Loans?

A In our 1maging systemthat's provided

Wi th the origination packet.

Q Al varado-14. Did you create this
docunent ?

A No, ma'am

Q Did Countryw de Hone Loan Servi cing

create this docunent?

A No, ma'am
Q Now, Alvarado-15 is a letter and on the
first page of the letter it says; | have recently

been informed that this docunent was actually not a
schedul e that was part of the PSA but was created
| at er.

Do you see that?

A Yes, ma' am
Q Do you have any idea what that neans?
A If | interpret it, that was not the

actual schedule at the tine the pooling and
servi cing agreenent was created, it was done -- al
conpiled and created at a later tine and date.

Q And that's your interpretation of what
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the letter says?

A Yes, mm'am

Q Was the letter sent to you?

A No, ma' am

Q Was this letter -- have you talked to

Dashi ka Wel |l i ngton, who sent it, about what that
actual |y neans?

A No, ma'am

Q And so what you just said was what you
interpret that to nean, is that right?

A Yes, mm' am

Q Al varado- 16 is an assi gnnent of
nortgage. Who creates this docunent?

A For ecl osure counsel, Phelan's office.

Q And at what point in the process do you
see this assignnent, if at all?

A " mnot aware that we see that
assi gnment at all because we did not execute it. W
m ght have it in the image file if it's returned to
us via correspondence or if it's issued from counsel
given to the specialist to inmage in the system

Q And do you know if this would be
sonet hi ng that Countryw de Hone Loan Servicing woul d
be involved with or Countryw de Honme Loans, Inc.?

A I nc., not Servicing.

Page 256

DEGNAN & BATEMAN
(856) 232- 7400




© 0o N oo o b~ w DN P

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N B O

M5. ROSE-SM TH. That's it.
MR MALONE: Could I have the
docunents, please?
BY MR NMALONE:

Q You were asked a nonent ago by your
counsel about Al varado-12, the specialty |ending
st acki ng checkli st docunent and i mages associ at ed
withit.

In regard to paragraph three of Al varado
Exhi bit 3, which asked for the corporate
representative to testify about the contents of the
specialty | ending stacking checklist file and how
the file was assenbl ed and mai ntai ned and who had
access to it, I want to clarify, because |I think the
record's uncl ear now.

Earlier | understood your testinony to be that
to your know edge there is an inage of the contents
of this specialty stacking -- specialty |ending
stacki ng checklist that Countryw de Hone Loans
Servicing has access to.

A There should be a copy of if with the
origi nation.

Q And did you actually go into the system
and see if there was an image --

M5. ROSE-SM TH:  Qbj ecti on.
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MR. MALONE: -- of the contents?

M5. ROSE-SM TH. Beyond the scope of
the direct and it m scharacterizes what she said.
She's said, if it was in the origination.

BY MR MALONE:

Q Answer ny question, please.

A | did not go and pull that docunent
frominmaging, no, | did not.

Q Did you ask anyone to go in and pul

t hat docunent from i magi ng?

A No, | did not ask anyone to pull that
docunent from i magi ng.

Q Do you know if anyone in your
organi zation nade an effort to go into your system
and pull the image of the contents of this specialty
| endi ng stacking checklist file?

M5. ROSE-SM TH: Do you nean within her
organi zati on or people working on her behalf, |ike
her counsel ?

THE WTNESS: That was ny next
guestion. W specifically are you tal king about?
BY MR NMALONE

Q Let's break that down. Did anyone
who' s enpl oyed by your enployer, to your know edge,

go in and make any effort to pull the imge of the
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contents of the specialty |ending stacking

checklist?
A At this tinme |'"mnot sure who ny
counsel asked to get that, so | do not know who they

asked to get that.

Q Ckay. Do you know that they asked
soneone?
A Since we were preparing for this

deposition and conpiling all the information they
coul d have pulled our imaging fromour BPlI, they can
pull everything that's in our imaging or origination
packet .

Q My question is; do you know if your
counsel asked soneone from your organization to go
into the image and pull the inmage of the contents of
this specialty |ending stacking checklist?

M5. ROSE-SM TH: By you are you asking

for her personal know edge or --

MR. MALONE: |'m asking her know edge.
M5. ROSE-SM TH: -- what the conpany
knows?
MR. MALONE: |'m asking her know edge.
BY MR NMALONE:
Q Do you know if your counsel --
A My personal know edge?
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Q Yes.
A No, | do not.

MR. MALONE: And, counsel, just so
we're not playi ng ganesmanshi p here, have you asked
soneone fromyour client to go in and pull the
docunents called for by the deposition notice?

M5. ROSE-SM TH: O course | have,
which is why | was able to ask her and get her to
confirmthat they don't have it.

BY MR NMALONE:

Q M ss Al varado, are you aware that
al t hough your earlier testinony was that nornally
the image of the contents should be in the file are
you aware that soneone went in and | ooked and
couldn't find it?

M5. ROSE-SM TH: That's not what her
earlier testinony was. Her early testinony was that
I f that stacking file was there it would be in the
origination file.

MR. MALONE: And now we have an
adm ssion by counsel that the contents are not
there. So I'masking her if she's aware that the
contents are not there of this file.

M5. ROSE-SM TH: Are you saying the

contents of the actual -- whatever it is that you're
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calling this checklist, or the individual docunents

that are referenced there?

MR. MALONE: |'mtal king about --
pl ease stop the ganes. It calls for the contents of
the specialty | ending stacking checklist file.

BY MR NMALONE:

Q Are you aware that your counsel had
sonmeone from your organization go in and they
determ ned the contents are m ssing or there's no
I mage of the contents?

M5. ROSE-SM TH:  (bj ection. Nobody
said that they were mssing and al so M ss Al varado
can hear, so she just heard ne say that.

MR. MALONE: Yes.

BY MR NMALONE:

Q O her than hearing it today, were you
awar e previously?

A No, | was not.

Q Tel | us about the imagi ng process that
your conpany does of this specialty |ending stacking
checklist. Wen is it imged?

M5. ROSE-SM TH. (nbj ection. She never
even said that that stacking checklist was inaged.

MR. MALONE: She did so. Stop it.

M5. ROSE-SM TH. If you're tal king
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about the file -- no. |If you're talking about those

two pieces of paper she could tell you that, because
that's what she testified to.

MR. MALONE: Counsel, please stop
I nterrupting ny exam nati on.

M5. ROSE-SMTH. | will not allow you
to m scharacterize her testinony for the purposes of
restarting this deposition. You had your chance.

If you want to go find it in the transcript --

MR. MALONE: | didn't m scharacterize
her testinony.

M5. ROSE-SM TH: If you want to go find
it in the transcript --

MR MALONE: You interrupted ny --

M5. ROSE-SM TH: -- and read it
back, --

MR. MALONE: -- question.

M5. ROSE-SM TH: -- otherwise this is
just --

MR. MALONE: |'m not characterizing her
t esti nony.

BY MR MALONE:
Q My question is; tell us what you know
about the inmaging process done by your enployer with

regard to the specialty | ending stacking checklist,
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if you have any know edge.

MS. ROSE-SM TH: That docunent, those
two pages, you can answer as to that.

MR. MALONE: That's not the question.
BY MR MALONE:

Q But go ahead.
A That's what's confusing. |'mnot sure
what you're asking. |If you're asking ne for our

| magi ng system how we i mage docunents and it's
upl oaded on our systemor are you asking ne
regardi ng how the docunents are conpiled in this
checkli st which we have not created? And I don't
know.

Q I n your experience over the years is a
specialty | ending stacking checklist --

A | " ve never seen one before and | stated
that; that's the first tine |'ve seen one. | don't
originate loans so | would not have privilege to
t hat checkli st.

Q Ckay. And since you don't originate
| oans, when this issue cane up did you have any
conversations with anyone in your organization or in
Countryw de Hone Loans about what the specialty
| endi ng stacking checklist is, what its role is in

the | oan process?
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A Since it's not our docunment, no, | do
not .

Q Do you have any idea as an enpl oyee of
Countryw de Hone Loans Servicing what the phrase
specialty | endi ng neans?

M5. ROSE-SM TH. (bjection, calls for
specul ati on.

THE WTNESS: No, | do not.
BY MR NMALONE:

Q Do you know if there are other Kkinds of

stacki ng checklists inmaged in your systenf
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: No, | do not.
BY MR MALONE:

Q Wth regard to the processing of
I maging, to the extent there are any inmages on the
Countryw de Honme Loan Servicing conputer system do
you have any know edge as to how those i nmages are

created? Wo does the imging?

A We have a departnent that does that.

Q VWhat is the nanme of that departnent?

A O fhand | would have to look it up in
our directory. | do not know.

Q Now, there are a nunber of bar codes on

docunents that have been produced so far in
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di scovery. Do you know what |'mtal king about? The

bar code that appears on the bottom of the nortgage.

A No, you'd have to show ne.

Q Let's get to the docunent with the
note. It's in the collateral file. D d we get the
copies? | think we've got two. Wy don't we have

one marked as an exhibit?
MR. MALONE: Can | have the collatera
file marked as an exhibit, please?
(Al varado- 20 Phot ocopy of coll ateral
file marked for identification.)
BY MR MALONE:
Q | show you what has been marked as
Al varado- 20, and there's been a representation
earlier on the record, | believe by your counsel,
that this is the collateral file and -- this is a
phot ocopy now of the collateral file but the
original collateral file contains the original Ukpe
note and nortgage and other original docunents and
It's being maintained in custody of the law firm
her e.
Do you recall that discussion earlier today?
A Yes, sir.
Q And do you recall when | showed you the

note fromthat file you identified what appears to
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be a stanped signature? Do you recall that?

A Is it -- can you refer to a page?

Because this is out of order than it was in that

file.

Q That's going to nake it sonewhat
difficult.

A And everything | ooks |ike a copy.

THE WTNESS: May | have the coll ateral
file? Thank you.
BY MR NMALONE:
Q On the collateral file, the original

collateral file, there were docunments in --

A There it is.

Q -- a binder clasp.
A Page three of three.
Q "' msorry? Page?

A Page three of three.

M5. ROSE-SM TH: I n the back of al
that. This is separate. Yeah, that one.

MR. MALONE: This is the nortgage.

THE WTNESS: Page three. That stanp?
BY MR MALONE:

Q Yes. If you recall |ooking at the
original of the file -- and if you need to | ook at
It again -- and saying that it appeared to you to be
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a stanp?

A | agreed with your statenment that it
appeared to be a stanp. It's in the very back. In
the very back. If you see the half -- after the

title insurance. Right after the title insurance.

Q Keep goi ng forward?

A Yeah. Find the short pages.

Q Find the short pages?

A Ther e.

Q kay.

A At the end of it.

Q At the end of the short pages?

A Page t hree.

Q Thank you. And if you | ook at the

first page of that note do you see there are --
| ooks |i ke three bar codes at the bottonf
A Yes, Sir.
Q Ckay. Do those bars have anything to

do with the servicing function?

A | don't know what those bar codes
represent.
Q Ckay. Do those bar codes have anyt hing

to do with the imagi ng function?
A | wouldn't know. | do not know what

they represent.
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Q To your know edge does Countryw de Hone
Loan Servicing have anything to do with the

pl acenent of the bar codes on the docunent?

A That | do not know.
Q Ckay. Now, you nentioned that
soneone -- |I'msorry, what was the nane of the

organi zati on that does the inmagi ng?
M5. ROSE-SM TH: She's told you she
doesn't know.
THE WTNESS: | don't know.
BY MR NMALONE:
Q You don't know? Sorry. There is an

or gani zati on, though, --

A There is a departnent within the
conpany, Yyes.
Q Ckay. Do you know if that departnent

Is primarily responsible for imaging | oan docunents
originated by any Countryw de rel ated conpany or
does it duplicate what Countryw de Honme Loans, Inc.
does in terns of imaging?

A As far as |'m aware that departnent
actually images all docunents, original docunents,
i mges theminto the system If it's e-mail or if
it's afax or if it's a correspondence, that's al so

I mged into the system
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Q So that somewhere in Countryw de Hone
Loan Servicing imaging is done that it's not the
responsibility of Countryw de Honme Loans, Inc., the
| ender ?
M5. ROSE-SM TH. (bjection. That's not

what she said at all

MR, MALONE: Well, |'m asking.
BY MR MALONE
Q Do you understand the question?
A No. You confused ne.
Q "1l withdraw it then. So is it your

under st andi ng that when the original collateral file
cones in, the entire contents of that file is inaged
by the i nmagi ng departnent of Countryw de Hone Loan
Servi ci ng?

M5. ROSE-SM TH:  (bj ecti on.

THE WTNESS: | don't know if the
collateral file is fully imagined. | do know the
origination file is fully inmaged.

BY MR NMALONE:

Q And speaki ng of inaging, does your
servi cing organi zation give support to law firns?
And by that | nmean in this case alawfirmis told
to bring a foreclosure action. Were do they get

the copy of the note and where do they get a copy of
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the nortgage fronf

A Busi ness - -
M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: -- Partner Interface.
BY MR MALONE:

Q Busi ness Partner -- is that BPI?
A Ri ght.
Q s it electronically stored on that

Busi ness Partner Interface?

A It's our imaging system which they
wi || have access to once they're assigned the | oan.
Q |s there any charge to themfor

downl oadi ng the docunents fromthat interface?
A | don't know. It's used through the
Busi ness Partner Interface so if they have access to
It, it just pulls the information.
Q And the informati on nmaintained on the
Busi ness Partner Interface, to your know edge is it
t he nost thorough and conplete information avail abl e
to Countryw de Hone Loans processing?
M5. ROSE-SM TH. (nbjection. You can
answer if you you know.
THE WTNESS: Can you explain it to nme?
" m ki nd of |ost.

BY MR MALONE:
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Q Sure. Alaw firmhas to bring a
| awsui t agai nst sonebody, they need the nortgage and
the note, correct?

A Yes.

Q Ckay. Does Countryw de make an effort
to maintain the nost current and conpl ete nortgage
docunent available to it and is that the docunent
that's available to the law firmto access?

M5. ROSE-SM TH: (bjection. | don't
know -- nost current and conpl ete?

BY MR MALONE:

Q Well, do they keep a stale and
i nconpl ete docunent? Is that their policy?

M5. ROSE-SM TH.  bjection. The
problemis -- the reason | keep objecting, and maybe
"Il stop if | understand what you're trying to
say -- you keep saying nost current and conplete or
stale and -- | think those are m scharacterizations
of what she said before.

But if you're asking what her definition of
what stale is, then, you know, go for it.

THE WTNESS: The origination package
is imged on the systemto be available to the
attorney. There are tinmes where the note m ght be

m ssing and we have to access collateral -- ask for
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the collateral file to have it imaged and pl aced on

our system so that way the foreclosure attorney can
viewit.
BY MR NMALONE:

Q Ckay. So when the foreclosure attorney
accesses the system and asks for the note is it your
understanding that if the note's there it's the nost
conpl ete, available, current version of the note?

A Yes.

Q And when they ask for the inmage of the
nortgage is it your understanding that's the nost
current and conpl ete avail abl e copy of the nortgage?

M5. ROSE-SM TH:  (bj ecti on.
THE W TNESS: You nean --
M5. ROSE-SM TH.  Are you tal king about
fromthe -- can you read that question back?
(The court reporter read back the
fol | ow ng:
"Question: And when they ask for the
i mge of the nortgage is it your
understanding that's the nost current and
conpl ete avail abl e copy of the nortgage?")
M5. ROSE-SM TH: The inmage fromthe
collateral file or the inmage fromthe systenf

MR. MALONE: | don't do the inmaging.
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BY MR MALONE:

Q Your understanding as the person who is
here from Countryw de Home Loan Servi ci ng.

M5. ROSE-SM TH.  Then objection to the
form

THE WTNESS: | said the origination
packet is what's immedi ately i magi ned and pl aced on
the system |If there's a docunent mssing and it's
requested it's located through the collateral file.
BY MR NMALONE:

Q And, by the way, are you aware that
your enployer is a signatory to the alleged pooling
and servicing agreenent that applies to this case?

M5. ROSE-SM TH. Al |l eged? (bjecti on.
BY MR NMALONE:

Q Are you aware that your -- Countryw de
Home Loan Servicing, L.P. is the master servicer and
has signed the pooling and servicing agreenent?

A No, | have not gone over the pooling
and servicing agreenent |line by line.

Q And do you know if your enployer inmages
t he pooling and servicing agreenent as part of the
entire | oan package, |oan transaction?

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: As far as |'maware it's
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imaged, yes. It's not |located on the imgi ng system

that's avail abl e t hroughout Busi ness Partner
Interface, BPI. It's -- like | stated earlier, it's
| ocated on a private server that you need passwords
to get into and only a certain departnent can get

I nto that.

BY MR NMALONE

Q And what is the nane of that
depart nent ?

A | nvestor --

M5. ROSE-SM TH:  (bj ecti on.
THE WTNESS: -- accounti ng.
BY MR MALONE:

Q | nvest or accounting? GCkay. Now, if
the law firm-- if for sone reason there's an issue
In the foreclosure that's cone up about the pooling
and servicing agreenent, how do they request a copy
of the pooling and servicing agreenent? Wo do they
go to?

A The person -- the foreclosure
speci alist, the person that's assigned to the | oan.

Q kay. And -- sorry -- hypothetically I
call up and say, | need the pooling and servicing
agreenment. \What would the forecl osure speciali st

then do to get it?
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A For ecl osure specialist would have no
i dea of what they're tal king about and they would
ask nmore questions as to why you need this.

Q Ckay. And assuming | was able to
satisfy you -- the judge ordered it be produced,
what woul d the foreclosure specialist then do to go
about getting the pooling and servicing agreenent?

A The forecl osure specialist would have
It assigned to a case managenent group show ng that
it's in litigation and has been Court ordered.

It would cone -- be assigned to sonebody anong
nmy teans and they woul d go ahead and ask i nvestor
accounting, providing the investor nunber, the |oan
nunber and the nanme, for the pooling and servicing
agr eenent .

Q And how woul d that be docunmented in
your system that these requests had been nade?

A It's in our case nmanagenent dat abase.

Q We're going to ask you to produce those
rel evant docunents in the case managenent dat abase
regardi ng requests for the pooling and servicing
agreenment made in this case by the Phelan, Hallinan
and Schm eg --

M5. ROSE-SM TH:  And as your counsel --
BY MR NMALONE:
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you unequi vocally,

-- law firm

M5. ROSE-SMTH. -- I'mgoing to tell

VR. MALONE:

absol utely no.

Fi ne.

have no further questions. Thank you.

kkkkkhkkikk*k
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CERTI FI CATI ON
STATE OF NEW JERSEY
SS.

COUNTY OF CAMDEN

|, Linda S. Scholz, a Certified Court
Reporter and Notary Public of the State of New
Jersey, do hereby certify that | reported the
deposition in the above-captioned natter; that the
said witness was duly sworn by nme; that the reading
and signing of the deposition were waived by said
W tness and by counsel for the respective parties;
that the foregoing is a true and correct transcript
of the stenographic notes of testinony taken by ne
i n the above-capti oned matter.

| further certify that | amnot an
attorney or counsel for any of the parties, nor a
rel ative or enpl oyee of any attorney or counse
connected with the action, nor financially

interested in the action.

Linda S. Schol z, CSR #Xl O1870
Not ary Public #2080625 Exp. 9/27/11
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