KEMP VS COUNTRYWIDE HOME LOANS, INC.

Judge Wizmur expunged the secured claim filed by Countrywide Home Loans Inc. on behalf of Bank of NY.  Judge Wizmur held that Bank of NY could not enforce the note because they never possessed it.   She thoroughly explores the UCC law on enforceability of notes and concludes that Bank of NY meets none of them.   Judge Wizmur also considered and rejected Bank of NY’s claim that it could enforce the Note by virtue of language in the assignment of the mortgage.  Judge Wizmur held that the assignment language may create ownership issues but does not confer holder status or create a right to enforce the Note. 

