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Judge Wizmur’s Kemp decision references 2 allonges.  The first was unsigned.  The second allonge was not affixed to the note and was signed by Sharon Mason, a CHL VP, whose floating allonge purported to endorse some document directly from CHL to the trust.   A copy of the signed allonge is attached.

On PACER I could not locate in the Kemp case filings a stamped facsimile signature on an allonge from 2008 by David A. Spector.    In a South Jersey Legal Services’ Ukpe case, Mr. Spector allegedly executed the PSA and endorsed the Ukpes’ promissory note in blank on behalf of Countrywide Home Loans, Inc.

In reading the transcript of Ms. DeMartini’s testimony, I was intrigued to learn that the only evidence of the trust’s existence at the time of the Kemp trial was an unsigned draft PSA.  Eventually, Countrywide produced an execution copy of a PSA.  This circumstance parallels our experience in the Ukpe case.

In both Kemp & SJLS’ Ukpe case, the foreclosure firms' first efforts to prove a Countrywide securitized trust owned the note involved the creation of a bogus MERS assignment of the mortgage and note to an entity whose name sounds like a securitized trust.  Only when the assignment claim was exposed as worthless - - because MERS never had any property interest to assign - - did the law firms fall back on the PSA argument.  At this point, the law firm and the servicer continued to manufacture evidence.

As alternative ownership evidence they offered as documentary proofs (1) draft, unexecuted PSAs without any mortgage schedules, and (2) promissory notes without any endorsements.   Thus, the law firm’s only basis for creating the MERS assignment and filing a complaint based on the assignment was the referral document from the servicer or default subservicer instructing the law firm in whose name to bring the case. A year or so after filing the foreclosure action, the law firm lacked any evidence the trust even existed.  A draft, unsigned document cannot create or be evidence of an express trust.

The foreclosure mill law firms’ argument that the MERS assignment merely confirms the earlier securitization is demonstrably false.  When they created the phony assignment, the law firms had absolutely zero evidence the named plaintiff even existed as a securitized trust much less owned the note in issue. The phony MERS assignment purports to affect a present transfer of MERS’ interests in the note and mortgage.  Moreover, MERS is not a signatory to the PSA, so how can the assignment confirm anything to which it was not a party.

Instead, all the law firm relies upon in preparing the MERS assignment, and the foreclosure complaint based on the assignment, is the name of the plaintiff provided by the servicer or default subservicer in the referral document.  Once the law firm is caught in a MERS assignment lie, it and the servicer begin backpedaling, claiming the plaintiff owned the note all along by virtue of a PSA acquisition several years earlier.  But even then the only evidence anyone can manufacture for them initially is a draft, unsigned PSA.  Eventually Countrywide comes up with meaningless execution copies of PSAs accompanied by loan schedules that patently are not the Mortgage Loan Schedules described in the PSAs.

