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This is  BIG case from the SJC of Mass that was filed today.  In short, the Court rejected the argument that the PSA provides proof in and of itself that the notes were in fact transferred to the Trust.  The court held that these documents "failed to demonstrate that the trustees were the holder of the Ibanez and LaRace mortgages, respectively."  In short, the court has totally rejected the arguments advanced by the American Securitization Forum in testimony before the House and the Senate and in the so-called "White Paper" they produced late last Fall.  The court also noted that the so-called post-trust confirmatory assignments of mortgages cannot be valid where there is "no earlier written assignment to confirm."  As a result, the "postforeclosure assignments in Ibanez and LaRace were not confirmatory of the earlier valid assignments.  Finally, the court refused to make the ruling prospective only in its application since the court held that the ruling made no significant change in the common law and therefore should be fully retroactive. 

