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PLAINTIFF'S FIRST INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS

TO THE DEFENDANTS


Plaintiff  DEBRA HENDERSON, by and through attorney of record, serves upon the DEFENDANT MORTGAGE ELECTRONIC REGISTRATION SYSTEM, INC., SOLELY AS NOMINEE FOR GMAC MORTGAGE, LLC SUCCESSOR BY MERGER WITH GMAC MORTGAGE CORPORATION  in this case the following written interrogatories pursuant to the provisions of Rule 33 of the Alabama  Rules of Civil Procedure and the following request for the production and inspection of documents pursuant to Rule 34 of the Alabama Rules of Civil Procedure as provided for and set forth in the foregoing rules.  Answers to these Interrogatories and Request for Production of Documents must be furnished within thirty (30) days of the service of these discovery requests.
DEFINITIONS

A.
If there is insufficient space after each interrogatory for you to provide a full and complete answer, then you should state your full and complete answer on a separate page, identify the page, and attach the page to your response as a properly identified and marked exhibit.

B.
The term “Document” means all writings of any kind, including the originals and all other non-identical copies, whether different from the originals by reason of any notation made on such copies or otherwise, including but not limited to correspondence, memoranda, notes, diaries, desk or other calendars, statistics, letters, telegrams, minutes, business records, personal records, accountants' statements, account statements, contracts, reports, credit reports, studies, checks, statements, receipts, invoices, bills, return checks, summaries, pamphlets, books, inter-office and intra-office communications, notations of any sort of conversations or meetings, telephone call meetings or other communications, written agreements, bulletins, printed matter, computer printouts, teletypes, telefaxes, invoices, worksheets, all drafts, alterations, modifications, changes and amendments of any kind with respect to any of the foregoing, graphic or oral records or representations of any kind (including, without limitation, tapes, cassettes, discs, recordings, electronic mail records, computer memory records such as hard disk drives and master back-up tapes, diskettes, or other devices such as zip drive records).

C.     The term "act" as used herein includes acts of every kind and description.

D.     The term "identify" or "describe" when used in reference to a "document" means to state:

a.  The type of document (e.g., letter, memorandum, report, electronic mail records, notes, etc.);

b.  The date of the document;

c.  The name of the parties or parties who originated the document, their past or present position with the defendants, their general duties and responsibilities, their current physical location with the company, and their e-mail, telephone number and telephone extension;

d.  The name and address of the current custodian of the document;

e.  The name and current address of each signatory;

f.
 The reason, in detail, for the preparation of the document;

g.  The subject or subjects covered by the document;

h.  The names, business addresses and titles of the persons to whom the document writing was directed; and

i.  The name and address and title of each person who originated, read or received the document.

E.
The term "identify" as used herein in connection with a "person" or "persons" means to state the names, titles, the present employer of such "person" or "persons," the relationship of such person or persons to any of the defendants, and such person's current business address and business telephone number.

F.
The term "identify" as used herein with respect to or in connection with an "act" means to:

a.
Furnish the date and place of the act;

b.
Identify the person acting, the person for whom the act was performed, and the person against whom the act was directed; and

c. 
Describe in detail the act.

G.
The terms "describe" or "state" as used herein mean:

a.
Describe or state fully by reference to underlying facts rather than by ultimate facts or conclusions of law;

b.
Particularize as to the:


i. 
Time;


ii.
Date;


iii.
Manner; and


iv.
Place.

H.
The term "oral communication" as used herein means and includes any face-to-face conversation, meeting, conference, telephone conversation, cell-phone conversation, computer conversation with voice mail, or any one for more of these or related devices.

I.
The term "person" or "persons" as used herein means and includes all natural persons, public and private corporations, associates, wholly owned affiliates or subsidiary corporations or any other form of a business association, and any other type of entity and the agents, employees, officers, deputies and representatives.

J.
The terms "you" or "your" as used herein shall refer to any one or all of the named defendants and any related or affiliated companies associated in any way.

K.
All requests shall be deemed to include any documents made by, held by, or maintained in the files of any predecessor, successor, employee, agent or assignee of either one or all of the defendants.

L.
The term "the transaction" or "the transactions" or "account" or "accounts" when used herein without qualification means the transactions and accounts between or among the debtors and the named defendants and all related activities and agents or assigns of either party.

M.
The term “accepted servicing practices” with respect to any Mortgage Loan, when used herein means those mortgage servicing practices (including collection procedures) of prudent mortgage banking institutions which service mortgage loans of the same type as such Mortgage Loan in the jurisdiction where the related Mortgaged Property is located, and which are in accordance with FNMA servicing practices and procedures, for MBS pool mortgages, as defined in the FNMA Guidelines including future updates.
N.
The term “adjustable rate mortgage loan” when used herein means any Mortgage Loan purchased pursuant to this Agreement as to which the related Mortgage Note contains a provision whereby the Mortgage Interest Rate is adjusted from time to time in accordance with the terms of such Mortgage Note.
O.
The term “assignment of mortgage” when used herein means an assignment of the Mortgage, notice of transfer or equivalent instrument in recordable form, sufficient under the laws of the jurisdiction wherein the related Mortgaged Property is located to reflect the sale of the Mortgage to the Purchaser.

P.
The term “FNMA” when used herein means Fannie Mae, formerly known as The Federal National Mortgage Association, or any successor organization.
R.
The term “FNMA Guidelines” when used herein means the Fannie Mae Sellers’ Guide and the Fannie Mae Servicers’ Guide and all amendments or additions thereto, including, but not limited to, future updates thereof.
S.
The term “HUD” when used herein means The Department of Housing and Urban Development or any federal agency or office thereof which may from time to time succeed to the functions thereof.

T.
The term “MERS” when used herein means Mortgage Electronic Registration Systems, Inc., a corporation organized and existing under the laws of the State of Delaware, or any successor thereto.
U.
The term “MERS Mortgage Loan” when used herein means any Mortgage Loan registered with MERS on the MERS System.

V.
The term “MERS System” when used herein means the system of recording transfers of mortgages electronically maintained by MERS.

W.
The term “MIN” when used herein means the Mortgage Identification Number for any MERS Mortgage Loan.

X.
The term “MOM Loan” when used herein means any Mortgage Loan as to which MERS is acting as mortgagee, solely as nominee for the originator of such Mortgage Loan and its successors and assigns.
Y.
The term “mortgage” when used herein means the mortgage, deed of trust or other instrument securing a Mortgage Note, which creates a first lien on an unsubordinated estate in fee simple in real property securing the Mortgage Note; except that with respect to real property located in the state of Hawaii, the mortgage, deed of trust or other instrument securing the Mortgage Note may secure and create a first lien upon a leasehold estate of the Mortgagor.

Z.
The term “mortgage note” when used herein means the note or other evidence of the indebtedness of a Mortgagor secured by a Mortgage.
AA.
The term “mortgaged property” when used herein means the real property (or leasehold estate, if applicable, in the case of a Mortgage Loan in the state of Hawaii) securing repayment of the debt evidenced by a Mortgage Note.

BB.
The term “mortgagor” when used herein means the obligor on a Mortgage Note.

CC.
The term “person” when used herein means any individual, corporation, partnership, joint venture, association, joint-stock company, limited liability company, trust, unincorporated organization or government or any agency or political subdivision thereof.

DD.
The term “REMIC” when used herein means a “real estate mortgage investment conduit” within the meaning of Section 860D of the Internal Revenue Code.
INSTRUCTIONS

A.
If the space provided below each interrogatory is not sufficient for your answer, then use additional sheets, numbered consecutively after each such interrogatory, and inserted in the proper order of all copies filed and served.  For example, in the case of Interrogatory number 1, any additional sheets for your answers would be numbered as 1-A, 1-B, 1-C, etc.

B.
Each of the following requests for production of documents and interrogatories is intended to be a continuing request to produce and answer.  As a result, the Plaintiffs hereby demand that, in the event that at any later date you obtain any additional facts, or form any conclusions, opinions or contentions different from those set forth in your responses herein, then you shall amend your answers to such responses and document production promptly and sufficiently in advance of any trial date, to fully set forth such differences and to produce and documents in connection therewith.
INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS

1.
Is this defendant correctly designated by its correct legal name in this lawsuit? If the preceding answer is in the negative please state the correct legal name of the Defendant.   

RESPONSE:

2.
Is the Defendant an electronic registration system which tracks interests in mortgages?  
a) If the preceding answer is in the affirmative, please state each interest in a mortgage loan which the Defendant’s system tracks.  

b) For each interest identified in 2(a) please provide a full description of each interest in a mortgage loan which this defendant tracks.  

c) Produce any documentation, media, writing or opinions in the possession of the Defendant or reasonably available to the Defendant which explain each of these interests.  
d) In the event that this defendant has ever taken a legal position which defines or explains the interests set forth in 2(a) please state the Court in which this defendant has taken that position and identify the documents, testimony, pleadings, affidavits, or other filings which set forth that position and produce the same.  

RESPONSE: 
3.
Please produce every document which is in the possession of this defendant or reasonably available to this defendant concerning the incorporation, formation and creation of this defendant as a legal entity in any form or iteration.  This request is specifically meant to include any predecessors in interest of this defendant and any parent or subsidiary corporations or legal entities.  

RESPONSE: 
4. Please identify by name, address and contact information including last known address, email address, and last known telephone number every individual who assisted or took part in formulating the responses to this discovery.  

RESPONSE: 
5. Please identify every person, firm or entity which acted as an incorporator of this defendant. 

RESPONSE: 
6. Please identify the persons or entities responsible for formulating the idea or concept of an electronic registry of mortgages.  
a. This request should be deemed to include the identity of the persons by name, last known address and any other contact information including email address and phone number(s).  
b. If the response includes the name of any entity please designate the entity and include its contact information and identify any person designated by the entity to represent the entity in developing the idea or concept of an electronic registry of mortgages including the individuals name, last known address, last known employer, and last known contact information including email address and any phone numbers known or previously known for the individual.

c. Please produce any notes, memorandum, recordings, e-mails or any other communications or memorializations of any type or nature regarding any meetings, planning sessions, phone calls or gatherings, discussions or talks of any type or nature wherein the idea or concept of an electronic registry of mortgages was discussed or mentioned and which refer to in any way this idea or concept and its creation.  

RESPONSE: 
7. Please explain the position of “Certifying Officer” for this Defendant.  
a. Include with this explanation a complete explanation of any material differences between a “Certifying Officer” and a Corporate Officer of this Defendant.  
b. Please include in this explanation every power or authority granted to a “Certifying Officer” of this Defendant. 

c. Please include in this explanation every power or authority granted to a Corporate Officer of this Defendant.  

d. Please explain any differences between the power granted to a “Certifying Officer” and a Corporate Officer of this Defendant.  
e. Please explain how “Certifying Officers” of this defendant are compensated.  

f. Please explain every role that a “Certifying Officer” plays with respect to the Corporate Governance of this Defendant.  

g. Please state how many Corporate Officers exist for this Defendant.  

h. Please produce a complete list of every Corporate Officer of this Defendant which includes their name, employer, address, present contact information including email and phone number(s), length of employment and office held by the Officer listed and summarize the scope of the Officers powers and authority to act on behalf of this Defendant.  

i. Please state how many “Certifying Officers” exist for this Defendant.  

j. Please produce a complete list of every “Certifying Officer” of this Defendant which includes their name, employer, address, present contact information including email and phone number(s), length of employment and office held by the Officer listed and summarize the scope of the Officers powers and authority to act on behalf of this Defendant.  

RESPONSE: 
8. Please state every qualification that exists for an individual to be a “Certifying Officer” of this Defendant.  For each qualification listed please state:

a. when that qualification was enacted, 

b. who was responsible for setting or creating the qualification, 

c. who is responsible for insuring that the “Certifying Officer” meets the qualifications.

d. Every method which this defendant uses to verify the qualifications of its Certifying Officers.  

e. Every action that this defendant undertakes to insure that the Certifying Officers meet the qualifications set by this defendant.  

f. Please produce any documents which are responsive to this request which tend to support, verify, describe or explain any of the items material to this interrogatory.  

RESPONSE: 
9. Please state every method by which this Defendant monitors the actions of its Corporate Officers.  For every method mentioned in the preceding answer please produce any and all documentation which reflects, memorializes, describes or communicates the results of the efforts to monitor the actions of this Defendant’s Corporate Officers.  
RESPONSE: 
10. Please state every method by which this Defendant monitors the actions of its “Certifying Officers”.  For every method mentioned in the preceding answer please produce any and all documentation which reflects, memorializes, describes or communicates the results of the efforts to monitor the actions of this Defendant’s “Certifying Officers”.  

RESPONSE:
11. Please state the total number of employees including Corporate Officers who are employed by this Defendant.  

RESPONSE: 
12.  Please state every department or division which this Defendant recognizes within its Corporate Structure and for each such department or division please state the total number of employees who work in each such department or division so identified.  
RESPONSE: 
13.  Please state whether this defendant has any publicly traded stock or debt instruments?  If the answer is in the affirmative please explain each category of stock or debt instrument which this defendant has issued or become the obligee upon a debt instrument.  
RESPONSE:
14. Is this defendant wholly owned by other corporations or entities?  

RESPONSE:
15. If the answer to the previous question is in the affirmative, please state whether those entities or corporations may be considered to be wholly made up of entities or corporations which are involved in some respect with the origination, servicing, financing or collections of mortgage loans?  

RESPONSE: 
16. Please provide the names, addresses and contact information of each shareholder or owner of this defendant.  
RESPONSE:
17. Please provide the name, last known address, last known employer and last known contact information of each member of the Board of Directors of this defendant. 

RESPONSE: 

18. Please produce every corporate resolution where this defendant authorized any person or entity to act as a “certifying officer” of this defendant.  
RESPONSE: 

19. Please identify the individuals or entities who developed or were otherwise responsible for the concept of a “Certifying Officer” on behalf of this defendant.  For each person so identified provide the name, last known address, last known employer and last known contact information for that person or those persons.  

RESPONSE:
20. Please produce every document, memorandum, report, communication, or correspondence by any medium (electronic, print, typewritten, voicemail, recording, etc.) where this defendant discussed or considered the creation of a “Certifying Officer” label, name or position for this defendant.  

RESPONSE:
21. Please state whether any “Certifying Officer” of this defendant is an employee of this defendant.  If the answer is in the affirmative please provide a list which includes the name, last known address, last known employer and last known contact information of every “Certifying Officer” of this Defendant who is an employee of this Defendant.  

RESPONSE:
22. Please state whether MERS is entitled to the payment of any money with respect to the promissory note that is in issue in this case.  If the answer is anything other than an unqualified “No” please provide a full explanation of MERS claim that it is entitled to payment of monies due on this promissory note complete with every document or agreement which MERS relies upon to claim the right to be paid any monies due under the terms of the promissory note in issue in this case.  

RESPONSE:
23. Please state the name of the person who is in possession of the promissory note in this case and for said person please provide their name, last known address, last known employer and last known contact information.  For said person please produce any agreements, authorizations, powers of attorney, agency agreements or any other documents which this defendant contends provides the person identified with the right to act as a holder of the promissory note which is in issue in this case.  

RESPONSE:
24. Please provide a complete description of every person or entity who has had possession of the promissory note which is in issue in this case since it was made by the borrower until the present date and for each person or entity so identified describe in complete detail:

a. Their identity, 

b. Their physical location, 

c. Their contact information including any email addresses or phone numbers.  

d. If the party holding the note is identified as an individual provide their name, last known address, last known employer and last known contact information.  

e. The authority for the person or entity identified to hold the promissory note including the documents or agreements granting that authority.  

f. The time period in which the party identified held the promissory note.  
g. The party from whom the holding party received the promissory note.  

h. The party to whom the promissory note was delivered when the identified party negotiated or transferred the promissory note.  

i. The basis for the claim that the party currently holding the promissory note has the right to enforce the note including any agreements or contracts which support that claim.  

RESPONSE:
25.  Please produce any and all documents relating to the endorsement and delivery of the promissory note from the originator to the current alleged owner of the promissory note.  This should include any endorsements, any allonges, any transfer or delivery receipts from any party since the instrument was made by the borrower through the person or entity presently claiming ownership of the promissory note.
RESPONSE:
26. Please produce a copy of any executed agreements between MERS and any other defendant to this action.  
RESPONSE:
27. Please produce the MERS milestone report for the promissory note that is the subject of this litigation.
RESPONSE:
28. Please produce the Registration Verification report for the promissory note that is the subject of this litigation.  

RESPONSE:
29. Please produce all of the member information stored in the MERS system for every entity identified in the responses to this written discovery which has an ORG ID on the MERS system.     
RESPONSE:
30. Please state the name and identity of every agreement that exists between this defendant and any other defendant to this action including any applicable insurance, reinsurance or indemnity agreements.  

a. For each such agreement so identified please describe the agreement with sufficient particularity to delineate between each agreement so identified.  

b. Please produce a copy of every such agreement so identified.  

RESPONSE:
31. Please produce a copy of every Power of Attorney for any person signing any of the documents requested in any of these interrogatories.
RESPONSE:

32. Please produce a copy of all documents that purport to grant authority to any person to sign any of the documents referenced in this discovery.
RESPONSE:

33. Please explain every basis of authority claimed by this defendant to execute a mortgage assignment as nominee of a legal entity which no longer legally exists.  
RESPONSE:

34. Please explain every basis of authority claimed by this defendant to execute a mortgage assignment as nominee of a legal entity which has filed for Bankruptcy protection under any Chapter of the Bankruptcy Code.  
RESPONSE:

35. Please list the name of every member of this defendant known to the defendant to have sought relief under any Chapter of the Bankruptcy Code.  

RESPONSE:

36. For any such member identified in the previous question as having sought relief under any Chapter of the Bankruptcy Code please produce any authorizations granted to this Defendant by any Bankruptcy Court which allows this Defendant to continue to execute documents affecting the assets of the Bankrupt member, specifically mortgage assignments, after the date of the filing of a Bankruptcy Petition by any member of the Defendant.  

RESPONSE:

37. Please produce a complete copy of your Rules of Membership.  

RESPONSE:

38. Please identify every rule of membership which has been altered in the last ten years and produce any previous versions of any rules which have been altered, amended or modified in the last ten years.  

RESPONSE:

39. Please produce the notary registration book for any notary public who certified the signature of any person on any document produced in this discovery.  

RESPONSE:
40. Please identify every Court or Administrative Action in the last ten years where this defendant has either given testimony as a party to the action or litigation or provided an affidavit in support of a motion for summary judgment filed by this defendant.  For each such action please provide the following identifying information: 

a. The Style of the Action or Litigation which includes the Jurisdiction where the action was filed and the venue of the Court or Body where the action or litigation was commenced.

b.   The type of testimony given by this defendant (deposition, trial or affidavit). 

c. The party testifying on behalf of this defendant.  

d. The identity of the attorneys adverse to this defendant.  
e. A short summation of the substance of the testimony offered.  

RESPONSE:
41. Please state this defendant’s understanding of the purpose of filing an assignment of mortgage in the public land records of the State of Alabama. 
RESPONSE:
42. Please state this defendant’s understanding of who has the legal right to change the name of the mortgagee in the public land records of the State of Alabama by the filing of a mortgage assignment. 
RESPONSE:
43. Please state whether this defendant claims any right in any mortgage lien where the owner of the debt secured by that lien is not a MERS member.  If the answer to the foregoing is in the affirmative please fully explain, including producing any relevant documents the basis for the defendant’s claim that it has legal rights in a mortgage lien which secures the repayment of a debt which is not owned by a MERS member.
RESPONSE:
44. Please identify every interest which this defendant tracks in any mortgage loan for each interest identified provide a full and complete explanation of that interest.  
RESPONSE:
45. Please state who is the owner of the mortgagee interest in any loan where this defendant appears as mortgagee of record.  
RESPONSE:
46. Please state whether a member of this defendant, or this defendant, has any rights to transfer the ownership of a promissory note by a mortgage assignment.  If the answer to this question is anything other than an unqualified “No” please provide a complete explanation of the claimed right or authority to transfer the ownership of any promissory note by either this defendant or its member by the use of language in a mortgage assignment which claims to transfer the ownership of the promissory note to the person or entity who is the assignee of the mortgage assignment.  

RESPONSE:
47. Do you concede that every action taken in this case by this defendant in the name of this defendant is an action actually undertaken by the mortgage servicer for underlying mortgage loan who is using this defendant’s name to take foreclosure and collection actions?  
RESPONSE:
48. Please produce every document or other information in the possession of this Defendant which indicates that the consumer is in default under the terms of their loan documents.

RESPONSE:
49. Do you concede that the information which is entered on the MERS database is entered by employees of Members of MERS and not by employees of MERS?  
RESPONSE:
50. Please state every manner in which MERS verifies the accuracy of the entries on the MERS database by the employees of the members of MERS.  If there are any documents which support this defendant’s response to this question please produce all of the relevant documentation regarding this question.  

RESPONSE:
51. Does this defendant contend that physical possession of a promissory note endorsed in blank entitles this Defendant to payment of the proceeds of the promissory note? 
RESPONSE:
52. Does this defendant contend that it is ever entitled to the payment of the proceeds of a promissory note which it is presenting to a Court for foreclosure on behalf of one of its members? 

RESPONSE:
53. Does this defendant agree that its membership agreement with all of its members expressly disavows any ownership of any promissory note owned by its members and expressly disavows any right to payment of the proceeds of any promissory note owned by one of its members?  

RESPONSE:
54. Does this defendant concede that when it prepares a mortgage assignment that this defendant cannot legally assign any interest in a mortgage loan that it does not own?  

RESPONSE:
55. Do you agree that this defendant does not create any beneficial interest in a mortgage loan by registering the loan on its system? 
RESPONSE: 
56. Do you agree that the use of this defendant’s system (the MERS database) does not transfer any beneficial interest in any mortgage loan? 
RESPONSE: 
57. Do you agree that the MERS database is simply an electronic registry where the members of MERS track the actual underlying promissory notes and mortgages which are registered on the MERS system?  

RESPONSE: 
58. Do you agree that registering a transfer of an interest on the MERS database does not legally transfer any interest in any promissory note or mortgage lien?  

RESPONSE: 
59. Do you agree that the integrity of the data which is entered in the MERS database depends upon the accuracy of the information which is input to the MERS database by MERS members?  
RESPONSE: 
60. Do you agree that this defendant has no way to verify the authenticity or accuracy of the entries made in the MERS database by its members?  
RESPONSE: 
61. Do you agree that entries in the MERS database are not evidence of the legal transfer of ownership interests in any mortage lien or promissory note?  

RESPONSE: 
62. Do you agree that MERS is not a party to the mortgage indebtedness  (the promissory note) which is secured by any mortgage that names MERS as mortgagee?  
RESPONSE: 
63. Has this defendant ever claimed as an asset on any financial statement, tax return or statement of financial affairs any mortgage that lists MERS as mortgagee?  
RESPONSE: 
64. Has MERS ever claimed as a loss on any tax return, financial statement or statement of financial affairs any monetary loss as the result of the foreclosure of any mortgage lien which names MERS as mortgagee?

RESPONSE: 
65. Does MERS have any risk as to the nonpayment of any mortgage for which it serves as nominee? 

RESPONSE: 
66. Does MERS ever experience a default when any borrower fails to make a payment on any MERS as mortgagee mortgage securing the payment of a promissory note? 

RESPONSE: 
67. Was this defendant principally formed to act as an agent in conducting foreclosures for the beneficial owners of promissory notes?  

RESPONSE: 
68. Is the conduction of foreclosure activities for the beneficial owners of promissory notes a principal purpose of MERS?  

RESPONSE: 
69. Does MERS have any personal interest in whether any borrower makes any payment on any mortgage promissory note secured by a MERS as mortgagee mortgage lien?  

RESPONSE: 
70. Please explain what this defendant means when it states that “MERS immobilizes the mortgage lien” and produce any documents or any other materials which explain this statement.  

RESPONSE: 
71. When this defendant is involved in a foreclosure of a MERS as mortgagee mortgage, when this defendant obtains possession of a promissory note from the beneficial owner in support of its foreclosure, do you concede that this defendant does not pay any consideration to obtain possession of that promissory note in furtherance of its foreclosure activities?  
RESPONSE: 
72. With respect to the actual time that this defendant gains possession of a promissory note during the foreclosure process does this defendant either pay or receive payment of any compensation for obtaining possession of the promissory note? 

RESPONSE: 
73. When MERS obtains physical possession of a promissory note for the purposes of foreclosure is there any entry made in the MERS database which reflects that any transfer of beneficial interest occurred between the owner of the beneficial interest in the promissory note and MERS?  

RESPONSE: 
74. Would you agree that any indication on the MERS database of any transfer of any interest in any mortgage loan registered on the MERS system is not the basis for determining whether there was actually a transfer of any interest in any mortgage loan?  In other words an inquiring party would have to examine the actual documents which were executed by the parties to the transfer registered on the MERS database to determine if any transfer of any interest legally occurred? 

RESPONSE: 
75.  Would you agree that any foreclosure being conducted in the name of MERS is actually being conducted by the entity which is identified on the MERS database as owning the servicing interest in the mortgage loan being foreclosed?  
RESPONSE: 
76. Would you agree that irrespective of your membership agreement with any member granting them the right to assign a mortgage lien that the member may not make the mortgage assignment unless the member would have the right to make the mortgage assignment under the controlling State law?  
RESPONSE: 
77. Would you agree that any authority to act which this defendant grants to any member of this defendant is at all times subordinate to the controlling State law applicable to the transaction in question?  

RESPONSE:
78. Would you agree that any grant of authority to act on this defendant’s behalf to any member of this defendant does not supercede the State law requirement that the member have an independent right under State law to undertake the proposed action?  

RESPONSE: 
79. Please state whether this defendant is operated with the goal of being a profitable  company or if this defendant is operated with the goal of creating only enough income to cover the costs of its operations.  

RESPONSE: 
80. Please produce the MIN transfer audit for the subject loan in this case.  
RESPONSE: 
81. Please produce the MIN audit for the subject loan in this case.  
RESPONSE: 
82. Please state the name, address, phone number and current employer of each person who assisted in the formulation of the answers to these questions.  
RESPONSE:
83. Please provide a complete copy of the MERS membership agreement executed by any other defendant to this action.  

RESPONSE: 
84. Please state how many mortgage promissory notes MERS owns, or claims to own the beneficial interest in the notes which are secured by liens naming MERS as Mortgagee in the State of Alabama.   

RESPONSE:

85. Please state how many mortgage liens MERS is the owner of in the State of Alabama.

RESPONSE: 
86.  Please state the total number of properties in the State of Alabama since 1999 that have been foreclosed on in the name of MERS.  
RESPONSE:

87. All documents or records maintained by any duly appointed custodian of the mortgage loan file of the plaintiff in this action.    
RESPONSE:
88. Please explain MERS position that MERS “immobilizes” the mortgage lien while changes in the ownership and servicing rights of any given promissory note continue to change.  l 

RESPONSE:


Dated this the ---------  day of --------------, 2010.  






RESPECTFULLY SUBMITTED,







/s/ NICHOLAS H. WOOTEN






Nicholas H. Wooten







Attorney for Plaintiff






P.O. Box 3389
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Email: nhwooten@gmail.com

CERTIFICATE OF SERVICE


The undersigned certifies that a true and correct copy of the foregoing document was serviced on the following parties in interest via first class U.S. Mail, postage pre-paid, or by electronic filing on this ---------- day of -------------- 2010. 
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