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Chapter 50:  Introduction

50.1: Overview (10/06/06)
The Single-Family Seller/Servicer Guide consists of two volumes containing Freddie Mac's requirements for Mortgages secured by 1- to 4-unit properties.

Freddie Mac's requirements for Multifamily Mortgages are set forth in the Freddie Mac Multifamily Seller/Servicer Guide. The Multifamily Seller/Servicer Guide and related forms are available electronically over the Internet. If you are a Program Plus® lender or an approved Freddie Mac Multifamily Servicer, you can access the electronic version of the Multifamily Seller/Servicer Guide on AllRegs® through the MultiSuite® on the Internet application.

If you are not a Program Plus lender or a Freddie Mac Multifamily Servicer and you would like a subscription to the electronic version of the Multifamily Guide, you can contact AllRegs at http://www.allregs.com.

50.2: Legal effect of the Single-Family Seller/Servicer Guide (10/20/08)
	(a)
	Status as a contract
The Single-Family Seller/Servicer Guide (Guide) is one of the Purchase Documents. Purchase Documents, as defined in the Glossary of the Guide, are incorporated by reference into, and constitute a part of, each Purchase Contract. A Seller agrees to sell Mortgages in accordance with the terms of each Purchase Contract entered into between the Seller and Freddie Mac.

A Seller must service all Mortgages that the Seller has sold to Freddie Mac and has assented to service for Freddie Mac in accordance with the standards set forth in the Seller's Purchase Documents. All of a Seller's obligations to service Mortgages for Freddie Mac shall be considered to constitute, and shall be performed pursuant to, a unitary, indivisible master Servicing contract, and the Servicing obligations assumed pursuant to any contract to sell Mortgages to Freddie Mac shall be deemed to be merged into, and shall be performed pursuant to, such unitary, indivisible master Servicing contract.

A Seller acknowledges that Freddie Mac's agreement to purchase Mortgages from the Seller pursuant to any individual Purchase Contract is based upon the Seller's agreement that the Mortgages purchased will be serviced by the Seller pursuant to the unitary, indivisible master Servicing contract. The Seller agrees that any failure to service any Mortgage in accordance with the terms of the unitary, indivisible master Servicing contract, or any breach of any of the Seller's obligations under any aspect of the unitary, indivisible master Servicing contract, shall be deemed to constitute a breach of the entire contract and shall entitle Freddie Mac to terminate the contract.

If a Servicer who services Mortgages for Freddie Mac is not also the Seller of the Mortgages to Freddie Mac, the Servicer must agree to service Mortgages for Freddie Mac by separate agreement, which incorporates the Purchase Documents. In such case, the separate agreement shall be deemed to be one of the "Purchase Documents" that constitute the unitary, indivisible master Servicing contract.

In addition, in certain cases, a Seller and/or Servicer who uses certain Freddie Mac services will, by virtue of the provisions of the Guide, be deemed to have agreed upon certain terms and conditions related to such services and their use.

The Guide may not be amended or modified orally, and no provision of the Guide may be waived or amended except in a writing signed by the necessary parties. Such written waiver or amendment must expressly refer to the Guide and be denominated as an amendment to the Guide. However, the Guide may be amended or supplemented generally from time to time by the issuance of revised pages by Freddie Mac or by other written communications from Freddie Mac.

Whether and how an amendment to Volume 1 applies to a Purchase Contract depends on the nature and terms of both the contract and the amendment. An amendment to Volume 1 is effective on the date specified by Freddie Mac if the amendment modifies the processes or functions involved in Freddie Mac's purchase, and a Seller's sale, of Mortgages, including, but not limited to, changes in MIDANET® and MIDANET software or changes in procedures for or methods of delivery of information and/or documents. See Section A1.4 for information regarding applicability of amendments to Guide chapters providing terms for the sale of Mortgages to Freddie Mac using the Freddie Mac Selling System (Selling System). See Section A1.5 for information regarding applicability of amendments, modifications, revisions, changes and/or updates made to the Selling System by Freddie Mac.

All other amendments apply as follows:

•
To any mandatory delivery Purchase Contract having a Date of Seller's Offer on or after the effective date of the amendment

•
To any Cash Purchase Contract or Guarantor conversion that is under a mandatory delivery master commitment dated on or after the effective date of the amendment

•
For optional delivery Purchase Contracts (excluding optional delivery Purchase Contracts under mandatory delivery master commitments) and Guarantor conversions under an optional delivery master commitment, to any delivery made on or after the effective date of the amendment

•
An amendment to Volume 2 of this Guide, which constitutes part of the unitary, indivisible master Servicing contract between Freddie Mac and each Seller/Servicer or Servicer, is effective on the date specified by Freddie Mac.

The effective date of each section of the Guide is located at the beginning of each section, to the right of the section number and name.



	(b)
	Copyright
The Guide (including related supplements, bulletins and industry letters) is copyrighted. Limited permission to photocopy the Guide is granted to Seller/Servicers strictly for their own use in originating and selling Mortgages to, and in Servicing Mortgages for, Freddie Mac. No part of the Guide may be reproduced for any other reason (in any form or by any means) without the express written permission of Freddie Mac. Requests for such permission to reproduce the Guide must be sent to Freddie Mac (see Directory 1).

Requests will be reviewed and answered by Freddie Mac in the ordinary course of business.

Freddie Mac reserves the right to revoke permission to reproduce the Guide upon 60 days' notice to any and all Sellers and Servicers. Under no circumstances will Freddie Mac permit the Guide to be reproduced by any electronic or mechanical means, including, but not limited to, reproduction in, or as a component of, any information storage and retrieval system.



	(c)
	Reliance
By entering into a Purchase Contract or into the unitary, indivisible master Servicing contract with Freddie Mac, the Seller or Servicer acknowledges that it is not relying upon Freddie Mac or any employee, agent or representative thereof, in making its decision to enter into the contract and that it has relied upon the advice and counsel of its own employees, agents and representatives as to the regulatory, business, corporate, tax, accounting and other consequences of entering into and performing its obligations under a Purchase Contract or the unitary, indivisible master Servicing contract.



	(d)
	Assignments; security interests
A Seller or Servicer shall not, in whole or in part, assign or transfer, or grant a security interest in, any of its obligations, rights or interest under any Purchase Contract or under the unitary, indivisible master Servicing contract, including any of its rights or obligations under this Guide or any of the Purchase Documents, without Freddie Mac's prior written consent. Any purported or attempted assignment or transfer of, or grant of a security interest in, any such obligations, rights or interest is prohibited and shall be null and void.

Notwithstanding the provisions of the immediately preceding paragraph, Freddie Mac may consent to a Servicer's grant to one or more third parties of a security interest under the Uniform Commercial Code in the conditional, nondelegable contract right of the Servicer to service Home Mortgages for Freddie Mac pursuant to the terms of the unitary, indivisible master Servicing contract ("Freddie Mac Servicing rights"). Freddie Mac will indicate its consent only by executing an Acknowledgment Agreement, which must also be executed by a Servicer and the third party to whom the Servicer grants a security interest. A Servicer may write to Freddie Mac (see Directory 1) for a copy of the Acknowledgment Agreement and instructions for completing and executing it.

A Servicer's grant to a third party of a security interest in the Servicer's Freddie Mac Servicing rights, as more specifically defined in the Acknowledgment Agreement, may be made only for a purpose specified in the instructions for the Acknowledgment Agreement. Any purported or attempted grant of a security interest in any other rights or interest of the Servicer under the Guide or any of the Purchase Documents, or for the purpose of securing any other type of obligation, is prohibited and shall be null and void. In addition, a Servicer's purported or attempted grant to a third party of a security interest in the Servicer's Freddie Mac Servicing rights without the Servicer and the third party also having executed the Acknowledgment Agreement is prohibited and shall be null and void.

Freddie Mac has the right to sell, assign, convey, hypothecate, pledge or in any way transfer, in whole or in part, its interest under the Purchase Documents with respect to any Mortgage it purchases.



	(e)
	Severability
If any provision of this Guide shall be held invalid, the legality and enforceability of all remaining provisions shall not in any way be affected or impaired thereby, and this Guide shall be interpreted as if such invalid provision were not contained herein.



	(f)
	Construction of Guide
This Guide shall not be construed against Freddie Mac as being the drafter hereof.



	(g)
	Entire agreement
This Guide, including the exhibits attached to the Guide and all Purchase Documents incorporated by reference in the Guide, constitutes the entire understanding between Freddie Mac and the Seller or Servicer and supersedes all other agreements, covenants, representations, warranties, understandings and communications between the parties, whether oral or written, with respect to the transactions contemplated by the Guide.



	(h)
	Governing law
This Guide shall be construed, and the rights and obligations of Freddie Mac and the Seller or Servicer hereunder determined, in accordance with the laws of the United States. Insofar as there may be no applicable precedent and insofar as to do so would not frustrate any provision of this Guide or the transactions governed thereby, the laws of the State of New York shall be deemed reflective of the laws of the United States.


50.3: Organization of the Single-Family Seller/Servicer Guide (04/25/06)
	(a)
	Outline
Volume 1 may be outlined briefly as follows:

1.

An area for filing Freddie Mac bulletins
2.

An introduction
3.

General Freddie Mac policies
4.

Seller/Servicer requirements and warranties and Freddie Mac's policy for disqualification and suspension of a Seller/Servicer

5.

Mortgage purchase programs and commitment procedures
6.

Delivery requirements

7.

General Mortgage eligibility requirements

8.

Special Mortgage eligibility requirements

9.

Credit underwriting requirements

10.

Property eligibility requirements

11.

Quality control and Mortgage file content requirements

Volume 2 may be outlined briefly as follows:

1.

An introduction
2.

General Freddie Mac policies relating to Servicing

3.

Requirements for Servicing performing Mortgages
4.

Requirements for Servicing nonperforming Mortgages
5.

Requirements for Real Estate Owned ( REO)

6.

Freddie Mac remedies
7.

Accounting and investor reporting requirements

Other information found at the back of each volume includes:

•
Appendixes with exhibits and forms referenced in the respective volume of the Guide

•
A Glossary of defined terms used in the Guide

•
A directory of Freddie Mac departments referenced in the Guide




	(b)
	Chapter and section numbering scheme
The Guide is divided into chapters and sections. Each chapter is identified by a number. For each section number, the digit or digits to the left of the decimal point identify the chapter; and the digit or digits to the right of the decimal point identify the section within that chapter. For example, Section 12.4 is the fourth section of Chapter 12.

Sections added as changes to the Guide (except those at the end of a chapter) receive an additional decimal point and number. For example, two sections added between Sections 12.4 and 12.5 would be numbered 12.4.1 and 12.4.2. These designations do not imply subordination.

New chapters between existing chapters receive a letter designator. For example, two chapters added between Chapters 12 and 13 would be numbered A12 and B12. The sections in those chapters would be numbered A12.1, A12.2, etc. These designations do not imply subordination.

Freddie Mac may substitute new chapters for existing chapters. Deleted chapters are identified in the table of contents. Deleted sections are identified on the applicable pages.



	(c)
	Defined terms
Initial capitalization of words denotes terms in the text that are defined in the Glossary of this Guide.



	(d)
	Design features
Design features have been incorporated into the Guide to help the reader find information. These design features include:

1.

The directory containing the addresses, telephone numbers and facsimile transmission (fax) numbers of the Freddie Mac departments referenced in this Guide

2.

Directory numbers listed in bold in the Guide text immediately following the words Freddie Mac, Department or to us. The directory numbers in the Guide match the numbers in the upper outside corners of the directory.

3.

Change bars (vertical bars in the margins) to indicate new, revised or deleted text




	(e)
	Exhibit numbering scheme
Exhibits are numbered consecutively.



	(f)
	Headings
There are three levels of headings in the Guide: chapter titles, section heads and subheads. Chapters and sections are numbered as discussed in Section 50.3(b). Subheads, labeled with letters, divide a section.


50.3.1: Acknowledgment and consent to electronic transactions (04/25/07)
	(a)
	Electronic transactions conducted with Freddie Mac
The terms and conditions applicable to electronic transactions conducted with Freddie Mac are set forth in Section 1.3 of the Guide.



	(b)
	Electronic transactions conducted between Servicer and Borrower
In lieu of having a Borrower prepare, sign and return by mail a paper Form 1126, Borrower Financial Statement; Form 1126SP, Forma Financiera Del Prestatario; explanation letter; stipulation agreement; partial reinstatement agreement; short-term and long-term forbearance agreement and other forms and documents the Borrower provides to the Servicer in connection with consideration for a workout option required in Chapters 65, A65 and B65 (such documents referred to as "loss mitigation documents"), the Servicer may either:

•
Mail, fax or electronically transmit copies of the loss mitigation documents (excluding letters a Borrower must provide) to a Borrower or permit a Borrower to copy, print or download a copy of the loss mitigation documents via a secure Servicer-provided Internet web site and permit the Borrower to complete, sign and fax copies (or e-mail copies) of the signed loss mitigation documents to the Servicer (Note: Under some State laws, an individual may not be required to transmit his/her Social Security number over an unsecured electronic channel), or

•
Give the Borrower a secure means of access through which a Borrower may prepare and electronically sign loss mitigation documents (including letters a Borrower must provide) and submit them to Servicer.

For purposes of this section, a loan modification agreement is not a loss mitigation document and may not be faxed or electronically transmitted by the Borrower to the Servicer. The Servicer may transmit a loan modification agreement electronically to the Borrower, but the Borrower must print, sign and return an original paper loan modification agreement to the Servicer. In the event the Servicer permits Borrowers to provide any of the loss mitigation documents as Electronic Records, the Servicer:

In the event the Servicer permits Borrowers to provide any of the loss mitigation documents as Electronic Records, the Servicer:

•
May create an electronic substitute for the Form 1126/ Form 1126SP and any other required forms, provided that the information requested is the same information requested on the Form 1126 and the other required forms

•
Must comply with all applicable requirements in the Guide and other Purchase Documents, including, but not limited to, Section 1.3 of the Guide

•
Must consult with its legal counsel to determine that the Servicer's use of fax and/or electronic copies of loss mitigation documents, complies with the requirements of E-Sign and/or the Uniform Electronic Transaction Act (UETA), as enacted in the jurisdiction in which the property securing each Mortgage is located, as applicable, and all other applicable laws

•
Must use security measures, processes and procedures that protect the confidentiality and privacy of the Borrowers' personal and financial information in accordance with all applicable laws, including, without limitation, the Gramm-Leach-Bliley Act and its implementing regulations

•
Must securely store and maintain all such Electronic Records for the same period of time as required by the Guide and other applicable Purchase Documents for paper forms and other loss mitigation documents

•
Represents and warrants to Freddie Mac that the loss mitigation documents prepared, signed and submitted by a Borrower electronically are authentic and enforceable against the Borrower

•
Must provide Borrowers with fax numbers, e-mail addresses, web site addresses and/or other electronic destinations specifically dedicated to the secure receipt and, if applicable, storage of such Electronic Records

The Servicer acknowledges and agrees that Freddie Mac's above consent to the Servicer's engaging in electronic transactions with Borrowers is limited to electronic transactions and communications between the Servicer and Borrowers in connection with the preparation, execution and submission of loss mitigation documents. The Servicer must continue to provide loss mitigation documents and information to Freddie Mac in the manner required by the Guide and other Purchase Documents. The Servicer may not permit Borrowers to submit any loss mitigation documents directly to Freddie Mac electronically without its express written consent.

Servicers must obtain a Borrower's express consent in accordance with E-Sign before permitting a Borrower to use Electronic Records and Electronic Signatures in connection with the execution and/or delivery of any loss mitigation documents, communications or other servicing documents. In addition, Servicers must continue to provide and accept all loss mitigation documents on paper for Borrowers who choose not to use Electronic Records and Electronic Signatures. Under no circumstances may a Borrower be required to use Electronic Records and Electronic Signatures.


50.4: Headings and design features (10/03/03)
Headings and design features are written for convenience of reference only and do not constitute a part of this Purchase Document.

50.4.1: Writing style (01/02/97)
The pronouns listed below are used in this Guide and are defined as follows:

	•
	"We," "us" or "our" refers to Freddie Mac


	•
	"You" or "your" refers to the Seller/Servicer or an employee of the Seller/Servicer


The defined term Mortgaged Premises is referred to as "property."

50.5: Number and gender (01/02/97)
In this Guide, unless the context otherwise requires:

	•
	Words in the singular number include the plural, and words in the plural include the singular


	•
	Words of the masculine gender include the feminine and the neuter, and words of the feminine gender include the masculine and the neuter (When the sense so indicates, words of the neuter gender may refer to either gender.)


50.6: Identification of forms (01/02/97)
Forms that are referenced in the Guide are Freddie Mac forms unless otherwise indicated.
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