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Mortgage Resource Center, Inc. publishes the only official electronic version of Freddie Mac's Single-Family Seller/Servicer Guide, under license from Freddie Mac.

Chapter 1:  Introduction
1.1: Overview (08/21/06)
The Single-Family Seller/Servicer Guide (Guide) consists of two volumes containing Freddie Mac's requirements for Mortgages secured by 1- to 4- unit properties.

Freddie Mac's requirements for Multifamily Mortgages are set forth in the Freddie Mac Multifamily Seller/Servicer Guide. The Multifamily Seller/Servicer Guide and related forms are available electronically over the Internet. If you are a Program Plus® lender or an approved Freddie Mac Multifamily Servicer, you can access the electronic version of the Multifamily Seller/Servicer Guide on AllRegs® through the MultiSuite® on the Internet application.

If you are not a Program Plus lender or a Freddie Mac Multifamily Servicer and you would like a subscription to the electronic version of the Multifamily Guide, you can contact AllRegs at http://www.allregs.com.

1.2: Legal effect of the Single-Family Seller/Servicer Guide (10/20/08)
	(a)
	Status as a contract
The Single-Family Seller/Servicer Guide (Guide) is one of the Purchase Documents. Purchase Documents, as defined in the Glossary of the Guide, are incorporated by reference into, and constitute a part of, each Purchase Contract. A Seller agrees to sell Mortgages in accordance with the terms of each Purchase Contract entered into between the Seller and Freddie Mac.

A Seller must service all Mortgages that the Seller has sold to Freddie Mac and has assented to service for Freddie Mac in accordance with the standards set forth in the Seller's Purchase Documents. All of a Seller's obligations to service Mortgages for Freddie Mac shall be considered to constitute, and shall be performed pursuant to, a unitary, indivisible master Servicing contract, and the Servicing obligations assumed pursuant to any contract to sell Mortgages to Freddie Mac shall be deemed to be merged into, and shall be performed pursuant to, such unitary, indivisible master Servicing contract.

A Seller acknowledges that Freddie Mac's agreement to purchase Mortgages from the Seller pursuant to any individual Purchase Contract is based upon the Seller's agreement that the Mortgages purchased will be serviced by the Seller pursuant to the unitary, indivisible master Servicing contract. The Seller agrees that any failure to service any Mortgage in accordance with the terms of the unitary, indivisible master Servicing contract, or any breach of any of the Seller's obligations under any aspect of the unitary, indivisible master Servicing contract, shall be deemed to constitute a breach of the entire contract and shall entitle Freddie Mac to terminate the contract.

If a Servicer who services Mortgages for Freddie Mac is not also the Seller of the Mortgages to Freddie Mac, the Servicer must agree to service Mortgages for Freddie Mac by separate agreement, which incorporates the applicable Purchase Documents. In such case, the separate agreement shall be deemed to be one of the "Purchase Documents" that constitute the unitary, indivisible master Servicing contract.

In addition, in certain cases, a Seller and/or Servicer who uses certain Freddie Mac services will, by virtue of the provisions of the Guide, be deemed to have agreed upon certain terms and conditions related to such services and their use.

The Guide may not be amended or modified orally, and no provision of the Guide may be waived or amended except in a writing signed by the necessary parties. Such written waiver or amendment must expressly refer to the Guide and be denominated as an amendment to the Guide. However, the Guide may be amended or supplemented generally from time to time by the issuance of revised pages by Freddie Mac or by other written communications from Freddie Mac.

Whether and how an amendment to Volume 1 applies to a Purchase Contract depends on the nature and terms of both the contract and the amendment. An amendment to Volume 1 is effective on the date specified by Freddie Mac if the amendment modifies the processes or functions involved in Freddie Mac's purchase, and a Seller's sale, of Mortgages, including, but not limited to, changes in MIDANET® and MIDANET software or changes in procedures for or methods of delivery of information and/or documents. See Section A1.4 for information regarding applicability of amendments to Guide chapters providing terms for the sale of Mortgages to Freddie Mac using the Freddie Mac Selling System (Selling System). See Section A1.5 for information regarding applicability of amendments, modifications, revisions, changes and/or updates made to the Selling System by Freddie Mac.

All other amendments apply as follows:

•
To any mandatory delivery Purchase Contract having a Date of Seller's Offer on or after the effective date of the amendment

•
To any Cash Purchase Contract or Guarantor conversion that is under a mandatory delivery master commitment dated on or after the effective date of the amendment

•
For optional delivery Purchase Contracts (excluding optional delivery Purchase Contracts under mandatory delivery master commitments) and Guarantor conversions under an optional delivery master commitment, to any delivery made on or after the effective date of the amendment

An amendment to Volume 2 of this Guide, which constitutes part of the unitary, indivisible master Servicing contract between Freddie Mac and each Seller/Servicer or Servicer, is effective on the date specified by Freddie Mac.

The effective date of each section of the Guide is located at the beginning of each section, to the right of the section number and name.



	(b)
	Copyright
The Guide (including related supplements, bulletins and industry letters) is copyrighted. Limited permission to photocopy the Guide is granted to Seller/Servicers strictly for their own use in originating and selling Mortgages to, and in Servicing Mortgages for, Freddie Mac. No part of the Guide may be reproduced for any other reason (in any form or by any means) without the express written permission of Freddie Mac. Requests for such permission to reproduce the Guide must be sent to Freddie Mac (see Directory 1).

Requests will be reviewed and answered by Freddie Mac in the ordinary course of business.

Freddie Mac reserves the right to revoke permission to reproduce the Guide upon 60 days' notice to any and all Sellers and Servicers. Under no circumstances will Freddie Mac permit the Guide to be reproduced by any electronic or mechanical means, including, but not limited to, reproduction in, or as a component of, any information storage and retrieval system.




	(c)
	Reliance
By entering into a Purchase Contract or into the unitary, indivisible master Servicing contract with Freddie Mac, the Seller or Servicer acknowledges that it is not relying upon Freddie Mac or any employee, agent or representative thereof, in making its decision to enter into the contract and that it has relied upon the advice and counsel of its own employees, agents and representatives as to the regulatory, business, corporate, tax, accounting and other consequences of entering into and performing its obligations under a Purchase Contract or the unitary, indivisible master Servicing contract.




	(d)
	Assignments; security interests
A Seller or Servicer shall not, in whole or in part, assign or transfer or grant a security interest in, any of its obligations, rights or interest under any Purchase Contract or under the unitary, indivisible master Servicing contract, including any of its rights or obligations under this Guide or any of the Purchase Documents, without Freddie Mac's prior written consent. Any purported or attempted assignment or transfer of, or grant of a security interest in, any such obligations, rights or interest is prohibited and shall be null and void.

Notwithstanding the provisions of the immediately preceding paragraph, Freddie Mac may consent to a Servicer's grant to one or more third parties of a security interest under the Uniform Commercial Code in the conditional, nondelegable contract right of the Servicer to service Home Mortgages for Freddie Mac pursuant to the terms of the unitary, indivisible master Servicing contract ("Freddie Mac Servicing rights"). Freddie Mac will indicate its consent only by executing an Acknowledgment Agreement, which must also be executed by a Servicer and the third party to whom the Servicer grants a security interest. A Servicer may write to Freddie Mac (see Directory 1) for a copy of the Acknowledgment Agreement and instructions for completing and executing it.

A Servicer's grant to a third party of a security interest in the Servicer's Freddie Mac Servicing rights, as more specifically defined in the Acknowledgment Agreement, may be made only for a purpose specified in the instructions for the Acknowledgment Agreement. Any purported or attempted grant of a security interest in any other rights or interest of the Servicer under the Guide or any of the Purchase Documents, or for the purpose of securing any other type of obligation, is prohibited and shall be null and void. In addition, a Servicer's purported or attempted grant to a third party of a security interest in the Servicer's Freddie Mac Servicing rights without the Servicer and the third party also having executed the Acknowledgment Agreement is prohibited and shall be null and void.

Freddie Mac has the right to sell, assign, convey, hypothecate, pledge or in any way transfer, in whole or in part, its interest under the Purchase Documents with respect to any Mortgage it purchases.




	(e)
	Severability
If any provision of this Guide shall be held invalid, the legality and enforceability of all remaining provisions shall not in any way be affected or impaired thereby, and this Guide shall be interpreted as if such invalid provision were not contained herein.




	(f)
	Effective dates
Volume 1 of the Guide governs Purchase Contracts with a Date of Acceptance of April 1, 1976, through September 14, 1978, and Purchase Contracts with a Date of Seller's Offer of September 15, 1978, and thereafter. Previous Sellers' Guides and Master Selling Agreements in effect on the Date of Acceptance govern Purchase Contracts with Dates of Acceptance preceding April 1, 1976.




	(g)
	Construction of Guide
This Guide shall not be construed against Freddie Mac as being the drafter hereof.




	(h)
	Entire agreement
This Guide, including the exhibits attached to the Guide and all Purchase Documents incorporated by reference in the Guide, constitutes the entire understanding between Freddie Mac and the Seller or Servicer and supersedes all other agreements, covenants, representations, warranties, understandings and communications between the parties, whether oral or written, with respect to the transactions contemplated by the Guide.




	(i)
	Governing law
This Guide shall be construed, and the rights and obligations of Freddie Mac and the Seller or Servicer hereunder determined, in accordance with the laws of the United States. Insofar as there may be no applicable precedent, and insofar as to do so would not frustrate any provision of this Guide or the transactions governed thereby, the laws of the State of New York shall be deemed reflective of the laws of the United States. 


1.3: Acknowledgment and consent to electronic transactions (08/21/06)
The following are terms and conditions applicable to electronic transactions conducted with Freddie Mac:

	(a)
	Acknowledgment
The Seller/Servicer acknowledges and agrees that Freddie Mac may require or permit certain transactions with Freddie Mac be conducted electronically using "Records", "Electronic Records" and/or "Electronic Signatures." "Records" and "Electronic Records" shall include, but not be limited to, recorded telephone conversations, fax copies or electronic transmissions. The Seller/Servicer agrees that the terms "Record", "Electronic Record" and "Electronic Signature" shall have the meanings ascribed to those terms in the federal Electronic Signatures in Global and National Commerce Act ("E-Sign"). The Seller/Servicer also agrees that transactions conducted using Electronic Records and/or Electronic Signatures or fax copies of signatures, Records, Electronic Records and/or Electronic Signatures shall be known as "electronic transactions."

The Seller/Servicer may not engage in any electronic transactions (including electronic transactions with third parties) that directly or indirectly affect Freddie Mac and Freddie Mac will not be bound by any electronic transaction unless the Seller/Servicer has obtained Freddie Mac's express approval in advance. Any such approval may be granted by Freddie Mac, in its sole discretion, and may only be granted by an authorized representative of Freddie Mac. Such approval must be in the form of a Record or Electronic Record provided to the Seller/Servicer by an authorized representative of Freddie Mac.




	(b)
	Consent
The Seller/Servicer consents to the use of Records, Electronic Records and/or Electronic Signatures whenever expressly required or permitted by Freddie Mac and acknowledges and agrees that the Seller/Servicer shall be bound by its Electronic Signature and by the terms, conditions, requirements, information and/or instructions contained in any such Records or Electronic Records.




	(c)
	Seller/Servicer's Electronic Signature
The Seller/Servicer agrees to adopt as its Electronic Signature its Freddie Mac Seller/Servicer number, user identification codes, passwords, personal identification numbers, access codes, a facsimile image of a written signature and/or other symbols or processes as provided or required by Freddie Mac from time to time (as a group, any subgroup thereof or individually, hereinafter referred to as "Seller/Servicer's Electronic Signature"). The Seller/Servicer acknowledges that Freddie Mac will rely on any and all Records, Electronic Records and on Seller/Servicer's Electronic Signature transmitted or submitted to Freddie Mac.




	(d)
	Eligible transactions
No form, other document or agreement may be submitted to Freddie Mac in the form of a Record or Electronic Record by electronic transmission including, but not limited to, fax copies, unless expressly required or permitted by Freddie Mac. The particular transactions or types of transactions that will be required or permitted to be in electronic form under this Section 1.3 of the Guide shall be identified by Freddie Mac in the Guide, Bulletins, other Purchase Documents, other agreements, user guides, information, and/or instructions provided to the Seller/Servicer by an authorized representative of Freddie Mac in the form of a Record or Electronic Record.

Such electronic transactions shall be subject to all applicable provisions of the Guide, Bulletins, other applicable Purchase Documents, any other terms and conditions, systems agreements and/or systems rules promulgated by Freddie Mac from time to time, and any other agreements, as applicable. Electronic transactions not required or expressly permitted by Freddie Mac are prohibited.

The Seller/Servicer agrees that it shall be bound by telephone conversations recorded by Freddie Mac that are related to electronic transactions.

The Seller/Servicer acknowledges and agrees that under no circumstances will any telephone conversation recorded by the Seller/Servicer be construed to be a Record or Electronic Record. In addition, Freddie Mac shall not be bound by any telephone conversation recorded by the Seller/Servicer.




	(e)
	Governing law
Notwithstanding anything contained in Section 1.2(i) of the Guide to the contrary, the effectiveness, validity and enforceability of electronic contracts, other Records, Electronic Records and Electronic Signatures used in connection with any electronic transaction between Freddie Mac and the Seller/Servicer shall be governed by E-Sign.

Unless otherwise expressly agreed between the Seller/Servicer and Freddie Mac, no portion of any electronic transaction will be governed by the Uniform Computer Information Transactions Act as enacted by any jurisdiction.




	(f)
	Liability
Freddie Mac shall not be liable for any delay or other failure in performing its obligations under any electronic transaction where such delay or failure is caused by any event beyond Freddie Mac's control:

•
Which could not be reasonably expected to have been taken into account at the time of the electronic transaction or

•
The consequences of which could not be avoided or overcome.

In addition, Freddie Mac shall not be liable for the failure of either its or the Seller/Servicer's Internet service provider ("ISP"), or any other telecommunications company, telephone company, satellite company or cable company to timely, properly and accurately transmit any Electronic Record or fax copy.

Freddie Mac shall have no liability to the Seller/Servicer or any other party for indirect, incidental, special or consequential damages of any type whatsoever arising out of or relating in any manner to the electronic transmission of any Record or Electronic Record whether under a contract, tort or any other theory of liability, even if Freddie Mac is aware of the possibility of such damages.

The Seller/Servicer shall be fully liable for any and all losses, costs, expenses, legal fees and/or damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not) incurred by Freddie Mac and/or any third party selected by Freddie Mac to act as its web site host ("Host") that are caused by the Seller/Servicer's failure to comply with Freddie Mac's requirements in connection with conducting an electronic transaction with Freddie Mac.




	(g)
	Security
Before engaging in electronic transactions with the Seller/Servicer, Freddie Mac may provide the Seller/Servicer, or require the Seller/Servicer to create, user identification codes, passwords, personal identification numbers and/or access codes, as applicable, to permit access to Freddie Mac's and/or any Host's computer information processing system. The Seller/Servicer shall be fully responsible for protecting and safeguarding any and all user identification codes, passwords, personal identification numbers and access codes provided or required by Freddie Mac. The Seller/Servicer shall adopt and maintain security measures to prevent the loss, theft or unauthorized or improper disclosure or use of any and all user identification codes, passwords, personal identification numbers and/or access codes. The Seller/Servicer shall notify Freddie Mac immediately in the event (i) of any loss, theft or unauthorized disclosure or use of any of the user identification codes, passwords, personal identification numbers and/or access codes or (ii) the Seller/Servicer has any reason to believe there has been a breach of security or that its access to Freddie Mac's and/or any Host's computer information processing system is no longer secure for any reason.

The Seller/Servicer agrees to indemnify, defend and hold Freddie Mac and/or any Host harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac and/or any Host may become subject or that arise out of or that occur in connection with the loss, theft, unauthorized or improper disclosure or use of any and all user identification codes, passwords, personal identification numbers and/or access codes.

The Seller/Servicer acknowledges that the infiltration and "infection" of the Seller/Servicer's computer hardware and software by any and all harmful computer information, commands, codes or programs could result in harm to Freddie Mac's and/or any Host's computer information processing systems. The Seller/Servicer understands and agrees that it shall be fully responsible for protecting and safeguarding its computer hardware and software from any and all:

•
computer "viruses," "time bombs," "trojan horses" or other harmful computer information, commands, codes or programs that may cause or facilitate the destruction, corruption, malfunction or appropriation of, or damage or change to, any of the Seller/Servicer's, Freddie Mac's and/or any Host's computer information processing systems, including without limitation, all hardware, software, Electronic Records, information, data and/or codes

•
computer "worms," "trap doors" or other harmful computer information, commands, codes or programs that enable unauthorized access to the Seller/Servicer's, Freddie Mac's and/or any Host's computer information processing systems, including without limitation, all hardware, software, Electronic Records, information, data and/or codes

The Seller/Servicer agrees to indemnify, defend and hold Freddie Mac and/or any Host harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac and/or any Host may become subject or that arise out of or that occur in connection with the infiltration and "infection" of the Seller/Servicer's hardware and software by any and all computer "viruses," "time bombs," "trojan horses," "worms," "trap doors" or other harmful computer information, commands, codes or programs.

The Seller/Servicer agrees that Freddie Mac may, in its sole discretion and from time to time, without limiting the Seller/Servicer's liability set forth herein, establish minimum security standards that the Seller/Servicer must, at a minimum, comply with in an effort to:

(i)

Protect and safeguard any and all user identification codes, passwords, personal identification numbers and/or access codes from loss, theft or unauthorized disclosure or use; and

(ii)

Prevent the infiltration and "infection" of the Seller/Servicer's hardware and/or software by any and all computer "viruses," "time bombs," "trojan horses," "worms," "trapdoors" or other harmful computer codes or programs.

If Freddie Mac, from time to time, establishes minimum security standards, the Seller/Servicer shall comply with such minimum security standards within the time period established by Freddie Mac. Freddie Mac shall have the right to confirm the Seller/Servicer's compliance with any such minimum security standards. The Seller/Servicer's compliance with such minimum security standards shall not relieve the Seller/Servicer from any of its liability set forth herein. The Seller/Servicer shall be solely responsible for determining whether the Seller/Servicer should adopt and maintain security measures that exceed any minimum security standards established by Freddie Mac.

Whether or not Freddie Mac establishes minimum security standards, the Seller/Servicer shall continue to be fully responsible for adopting and maintaining security measures that are consistent with the risks associated with conducting electronic transactions with Freddie Mac and/or any Host. The Seller/Servicer's failure to adopt and maintain appropriate security measures or to comply with any minimum security standards established by Freddie Mac may result in, among other things, termination of the Seller/Servicer's access to Freddie Mac's or any Host's computer information processing systems.




	(h)
	Representations, warranties and additional agreements
The Seller/Servicer represents and warrants that the Seller/Servicer has confirmed that the Seller/Servicer's computer hardware, software and ISP (or other method of connectivity to the Internet), if applicable, is compatible with Freddie Mac's computer hardware, software and ISP (or other method of connectivity to the Internet) and that the Seller/Servicer is able to readily print, store and retrieve any Record or Electronic Record transmitted by Freddie Mac to the Seller/Servicer and the Seller/Servicer is capable of transmitting or submitting any Record or Electronic Records to Freddie Mac in connection with any electronic transaction between the Seller/Servicer and Freddie Mac.

With respect to any and all Records or Electronic Records submitted or transmitted to Freddie Mac including, but not limited to, fax copies of Records or Electronic Records, the Seller/Servicer represents and warrants that any party who submitted or transmitted Records or Electronic Records or who submitted or transmitted Records or Electronic Records containing Seller/Servicer's signature or Seller/Servicer's Electronic Signature was authorized to do so.

With respect to any and all Records or Electronic Records submitted or transmitted to Freddie Mac including, but not limited to fax copies of Records or Electronic Records, the Seller/Servicer:

•
Agrees that, if the Seller/Servicer's signature or Seller/Servicer's Electronic Signature is attached to or logically associated with any Record or Electronic Record transmitted or submitted to Freddie Mac, such attachment or association of Seller/Servicer's signature or Seller/Servicer's Electronic Signature shall be conclusive verification that the Seller/Servicer executed and intended to be bound by the terms of the Record or Electronic Record

•
Waives any and all defenses, claims, counterclaims and/or assertions that any Record or Electronic Record transmitted or submitted to Freddie Mac to which Seller/Servicer's signature or Seller/Servicer's Electronic Signature has been attached or with which Seller/Servicer's signature or Seller/Servicer's Electronic Signature has been logically associated was not authorized or approved by the Seller/Servicer

•
Agrees to indemnify, defend and hold Freddie Mac harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac may become subject or that arise out of or that occur in connection with, any challenge or dispute relating to the effectiveness, enforceability or validity of any Records and/or Electronic Records transmitted or submitted to Freddie Mac on the basis that (i) the Record, Electronic Record and/or Seller/Servicer's signature is in electronic form or (ii) the Seller/Servicer's signature is a facsimile of the Seller/Servicer's signature printed on a fax copy of the Record or Electronic Record or (iii) the Record, Electronic Record, Seller/Servicer's signature and/or Seller/Servicer's Electronic Signature was not authorized or approved by the Seller/Servicer

•
Agrees to adopt and maintain security measures sufficient to protect and safeguard Seller/Servicer's signature or Seller/Servicer's Electronic Signature from loss, theft, unauthorized or improper disclosure or use

•
Agrees that the Seller/Servicer shall immediately notify Freddie Mac in the event of any loss, theft, unauthorized or improper disclosure or use of Seller/Servicer's signature or Seller/Servicer's Electronic Signature

•
Agrees to indemnify, defend and hold Freddie Mac harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac may become subject or that arise out of or occur in connection with the loss, theft, unauthorized or improper disclosure or use of Seller/Servicer's signature or Seller/Servicer's Electronic Signature

•
Acknowledges and agrees that the Seller/Servicer shall be bound by the terms, conditions, representations, warranties, covenants, duties and obligations set forth in the Records and/or Electronic Records if any party (i) attaches Seller/Servicer's signature or Seller/Servicer's Electronic Signature to or logically associates Seller/Servicer's signature or Seller/Servicer's Electronic Signature with the Records or Electronic Records or (ii) performs any of the duties or undertakes any obligations imposed on the Seller/Servicer by the Records or Electronic Records or (iii) uses any of the rights, privileges or benefits available to the Seller/Servicer under the Records, Electronic Records or other Purchase Documents

The Seller/Servicer agrees that it shall not alter any Freddie Mac forms, other documents or agreements provided or made available to the Seller/Servicer as a Record or Electronic Record without Freddie Mac's express approval contained in a Record or Electronic Record provided to the Seller/Servicer by an authorized representative of Freddie Mac.




	(i)
	Special provisions for fax transmissions
The Seller/Servicer acknowledges that fax transmission technology permits a sender to transmit a fax copy using the sender's fax machine or personal computer and, depending on the technology selected by the sender, the information being copied and sent via fax transmission may initially be on paper or in electronic form. The Seller/Servicer further acknowledges that the technology also permits a recipient to receive a fax copy using the recipient's fax machine or personal computer and, depending on the technology selected by the recipient, the fax copy may be received as: (i) a Record printed on paper by the recipient's fax machine or (ii) an Electronic Record in the recipient's computer information processing system.

Regardless of which of the particular methods above are selected for sending or receiving a fax copy, the Seller/Servicer agrees that:

•
Upon receipt by Freddie Mac of a fax copy of a Record or Electronic Record sent by Seller/Servicer to Freddie Mac via fax transmission that contains a copy or representation of the duly authorized signature of Seller/Servicer's representative or Seller/Servicer's Electronic Signature, the fax copy shall be as effective, enforceable and valid as a paper original of the Record or Electronic Record delivered to Freddie Mac containing the legally binding signature of Seller/Servicer's duly authorized representative

•
Seller/Servicer shall be fully bound by the terms and conditions of the fax copy of the Record or Electronic Record, whether the fax copy of the Record or Electronic Record is received by Freddie Mac as a fax copy printed on paper or as an Electronic Record

•
The effectiveness, enforceability and validity of such fax copies of Records and Electronic Records received by fax transmission shall be governed by the terms and conditions of this Section 1.3

In the event Freddie Mac receives a fax copy from Seller/Servicer of a Record or Electronic Record via Freddie Mac's fax machine, the fax copy is printed on paper and contains a printed copy or representation of Seller/Servicer's signature or Electronic Signature and it is later determined that the printed copy or representation of Seller/Servicer's signature or Electronic Signature thereon is not an Electronic Signature and/or the fax copy of the Record or Electronic Record is not an Electronic Record, the Seller/Service agrees as follows:

•
Seller/Servicer intends the copy or representation of Seller/Servicer's signature printed by the fax machine on the fax copy of the Record or Electronic Record to be Seller/Servicer's "original" signature

•
Seller/Servicer adopts as its signature the following symbols: its Freddie Mac Seller/Servicer number, a copy or representation of the signature of its authorized representative and/or a copy or representation of such other symbol(s) as Seller/Servicer and Freddie Mac may agree from time to time (Seller/Servicer's use of any one or more of the symbols shall constitute a valid signature)

•
The fax copy shall be deemed to be a "writing" or "in writing"

•
The fax copy shall be deemed to be intentionally "signed" by Seller/Servicer

•
The fax copy shall be deemed to be an "original" and a counterpart of the Record or Electronic Record copied and sent by Seller/Servicer via fax transmission

•
The fax copy received by Freddie Mac shall be binding on the Seller/Servicer even if it is: (i) transmitted on behalf of the Seller/Servicer by a third party with the Seller/Servicer's express or implied consent and/or (ii) a copy of a copy of the Record or Electronic Record transmitted

•
The effectiveness, enforceability and validity of the fax copy shall be governed as set forth in Section 1.2(i) of the Guide




	(j)
	Representations, warranties and additional agreements for third-party Electronic Records and Electronic Signatures
If a Seller/Servicer has received Freddie Mac's express permission to engage in electronic transactions with third parties that directly or indirectly affect Freddie Mac, as required by Section 1.3(a) above, Seller/Servicers must follow prudent business practices in sending, receiving, using, storing and maintaining all Electronic Records and Electronic Signatures provided to the Seller/Servicers by the third parties. Seller/Servicers will be responsible for assuring that the electronic systems and procedures used by the third parties to create and transmit Electronic Records and Electronic Signatures comply with applicable State and federal laws and Freddie Mac's requirements. In addition, Seller/Servicers must use reasonable due diligence to determine that the third party's electronic systems and procedures adequately control access to Electronic Records and Electronic Signatures and provide a safe and secure means of conducting electronic transactions. Seller/Servicers should use the standards promulgated by MISMO® (Mortgage Industry Standards Maintenance Organization) in connection with their determination of the adequacy of third-party electronic systems and procedures.

The Seller/Servicer represents and warrants that the third party's computer hardware, software and Internet Service Provider (ISP) (or other method of connectivity to the Internet or other method of electronic transmission or receipt), as applicable, are compatible with Seller/Servicer's computer hardware, software and ISP (or other method of connectivity to the Internet or other method of electronic transmission or receipt). The Seller/Servicer further represents and warrants that the Seller/Servicer is able to readily print, store and retrieve any Electronic Record or Electronic Signature transmitted to Seller/Servicer by the third party, and the Seller/Servicer is capable of transmitting or submitting any such Electronic Records or Electronic Signatures to the third party and/or Freddie Mac in connection with any electronic transaction between the Seller/Servicer, the third party and/or Freddie Mac.

With respect to any and all Electronic Records submitted or transmitted to Seller/Servicer and/or Freddie Mac by a third party, the Seller/Servicer represents and warrants that the third party who submitted or transmitted the Electronic Records or Electronic Records containing a third party's Electronic Signature was authorized to do so.

With respect to any and all Electronic Records submitted or transmitted to Seller/Servicer and/or Freddie Mac by a third party, the Seller/Servicer:

•
Represents, warrants and covenants to Freddie Mac that, if an Electronic Record is transmitted or submitted to Seller/Servicer and/or Freddie Mac by a third party on its or Seller/Servicer's behalf, or is stored and maintained by Seller/Servicer or a third party on behalf of Seller/Servicer, which appears or purports to have a third party's Electronic Signature attached to or logically associated with any such Electronic Record, such Electronic Record has been duly executed by an authorized representative of the third party and that the third party intended to execute and be bound by the terms of the Electronic Record

•
Waives any and all defenses, claims, counterclaims and/or assertions that any Electronic Record transmitted or submitted to Seller/Servicer and/or Freddie Mac by a third party, or that is stored and maintained by Seller/Servicer or a third party on behalf of Seller/Servicer, which appears or purports to have a third party's Electronic Signature attached to or logically associated with any such Electronic Record was not authorized or approved by the third party

•
Agrees to require third parties to adopt and maintain security measures sufficient to protect and safeguard their Electronic Signature from loss, theft, unauthorized or improper disclosure or use

•
Agrees that the Seller/Servicer shall immediately notify Freddie Mac in the event the Seller/Servicer becomes aware of any loss, theft, unauthorized or improper disclosure or use of any third party's Electronic Signature

•
Agrees to indemnify, defend and hold Freddie Mac harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac may become subject or that arise out of, or that occur in connection with, any challenge or dispute relating to the effectiveness, enforceability or validity of any Electronic Record transmitted or submitted to Seller/Servicer and/or Freddie Mac by a third party, or that is stored and maintained for Freddie Mac by Seller/Servicer or a third party on behalf of Seller/Servicer, on the basis that the Electronic Record and/or the third party's Electronic Signature was not authorized or approved by the third party

•
Agrees to indemnify, defend and hold Freddie Mac harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac may become subject or that arise out of or occur in connection with the loss, theft, unauthorized or improper disclosure or use of a third party's Electronic Signature




	(k)
	Representations, warranties and additional agreements for third-party fax transmissions
If a Seller/Servicer has received Freddie Mac's express permission to engage in electronic transactions with third parties that directly or indirectly affect Freddie Mac using fax copies of Records, signatures or Electronic Signatures, as required by Section 1.3(a) above, Seller/Servicers must follow prudent business practices in sending, receiving, using, storing and maintaining all such fax copies of Records, signatures and Electronic Signatures provided to the Seller/Servicers by the third parties. Seller/Servicers will be responsible for assuring that the fax copies of Records, signatures and Electronic Signatures provided by third parties comply with applicable State and federal laws and Freddie Mac's requirements.

With respect to any and all fax copies of Records, signatures and Electronic Signatures submitted or transmitted to Seller/Servicer and/or Freddie Mac by third parties, the Seller/Servicer represents and warrants that the third party who submitted or transmitted the fax copies of Records, signatures or Electronic Signatures was authorized to do so.

The Seller/Servicer acknowledges that fax transmission technology permits a sender to transmit a fax copy using the sender's fax machine or personal computer and, depending on the technology selected by the sender, the information being copied and sent via fax transmission may initially be on paper or in electronic form. The Seller/Servicer further acknowledges that the technology also permits a recipient to receive a fax copy using the recipient's fax machine or personal computer and, depending on the technology selected by the recipient, the fax copy may be received as (i) a Record printed on paper by the recipient's fax machine or (ii) an Electronic Record in the recipient's computer information processing system.

Regardless of which of the particular methods above are selected for sending or receiving a fax copy, the Seller/Servicer represents and warrants that:

•
Upon receipt by Seller/Servicer and/or Freddie Mac of a fax copy of a Record or Electronic Record sent by a third party to Seller/Servicer and/or Freddie Mac via fax transmission that contains a copy or representation of the duly authorized signature or Electronic Signature of the third party's representative, the fax copy shall be as effective, enforceable and valid as a paper original of the Record or Electronic Record delivered to the Seller/Servicer and/or Freddie Mac containing the legally binding signature of the third party's duly authorized representative

•
The third party is bound by the terms and conditions of the fax copy of the Record or Electronic Record, whether the fax copy of the Record or Electronic Record is received by Seller/Servicer and/or Freddie Mac as a fax copy printed on paper or as an Electronic Record

•
The effectiveness, enforceability and validity of such fax copies of Records and Electronic Records received by fax transmission shall be governed by the terms and conditions of this Section 1.3

In the event Seller/Servicer and/or Freddie Mac receives a fax copy from a third party of a Record or Electronic Record via facsimile transmission equipment ("fax machine"), and the fax copy is printed on paper and contains a printed copy or representation of the third party's signature or Electronic Signature, and it is later determined that the printed copy or representation of the third party's signature or Electronic Signature thereon is not an Electronic Signature and/or the fax copy of the Record or Electronic Record is not an Electronic Record, the Seller/Servicer represents and warrants the following:

•
The third party intends the copy or representation of the third party's signature printed by the fax machine on the fax copy of the Record or Electronic Record to be the third party's "original" signature

•
The third party adopted as its signature the following symbols: a copy or representation of the signature of its authorized representative and/or a copy or representation of such other symbol(s) as Seller/Servicer and the third party may agree from time to time (the third party's use of any one or more of the symbols shall constitute a valid signature)

•
The third party has agreed that the fax copy shall be deemed to be a "writing" or "in writing"

•
The third party has agreed that the fax copy shall be deemed to be intentionally "signed" by the third party

•
The third party has agreed that the fax copy shall be deemed to be an "original" and a counterpart of the Record or Electronic Record copied and sent by the third party via fax transmission

•
The third party has agreed that the fax copy received by Seller/Servicer and/or Freddie Mac shall be binding on the third party even if it is: (i) transmitted on behalf of the third party by another party with the third party's express or implied consent and/or (ii) a copy of a copy of the Record or Electronic Record that is transmitted

•
The effectiveness, enforceability and validity of the fax copy shall be governed as set forth in Section 1.2(i) of the Guide

Seller/Servicer hereby waives any and all defenses, claims, counterclaims and/or assertions that any fax copy of a Record transmitted or submitted to Seller/Servicer and/or Freddie Mac by a third party, or that is stored and maintained by Seller/Servicer or a third party on behalf of Seller/Servicer, which appears or purports to have a copy or representation of a third party's signature or Electronic Signature attached to or logically associated with any such Record: (i) is not valid or enforceable or (ii) was not authorized or approved by the third party.

Seller/Servicer also agrees to indemnify, defend and hold Freddie Mac harmless from and against any and all losses, costs, claims, actions, damages (including, but not limited to, indirect, incidental, special or consequential damages, whether foreseeable or not), liabilities, judgments, legal fees, counterclaims or defenses to which Freddie Mac may become subject or that arise out of, or that occur in connection with, any challenge or dispute relating to the effectiveness, enforceability or validity of any fax copy of a Record transmitted or submitted to Seller/Servicer and/or Freddie Mac by a third party, or that is stored and maintained by Seller/Servicer for Freddie Mac or a third party on behalf of Seller/Servicer, including a fax copy of a Record which appears or purports to have a copy or representation of a third party's signature or Electronic Signature attached to or logically associated with such Record, on the basis that the Record or third party's signature or Electronic Signature: (i) is not valid or enforceable or (ii) was not authorized or approved by the third party.




	(l)
	Amendments
Notwithstanding anything in the Purchase Documents to the contrary, the Seller/Servicer agrees that amendments to this Section 1.3 of the Guide shall amend the Seller/Servicer's Purchase Documents and be effective as of the date specified by Freddie Mac.


1.4: Organization of the Single-Family Seller/Servicer Guide (04/25/06)
	(a)
	Outline
Volume 1 may be outlined briefly as follows:

1.

An area for filing Freddie Mac bulletins
2.

An introduction
3.

General Freddie Mac policies
4.

Seller/Servicer requirements and warranties and Freddie Mac's policy for disqualification and suspension of a Seller/Servicer

5.

Mortgage purchase programs and commitment procedures
6.

Delivery requirements

7.

General Mortgage eligibility requirements

8.

Special Mortgage eligibility requirements

9.

Credit underwriting requirements

10.

Property eligibility requirements

11.

Quality control and Mortgage file content requirements

Volume 2 may be outlined briefly as follows:

1.

An introduction
2.

General Freddie Mac policies relating to Servicing

3.

Requirements for Servicing performing Mortgages
4.

Requirements for Servicing nonperforming Mortgages
5.

Requirements for Real Estate Owned (REO)

6.

Freddie Mac remedies
7.

Accounting and investor reporting requirements
Other information found at the back of each volume includes:

•
Appendixes with exhibits and forms referenced in the respective volume of the Guide

•
A Glossary of defined terms used in the Guide

•
A directory of Freddie Mac departments referenced in the Guide




	(b)
	Chapter and section numbering scheme
The Guide is divided into chapters and sections. Each chapter is identified by a number. For each section number, the digit or digits to the left of the decimal point identify the chapter; and the digit or digits to the right of the decimal point identify the section within that chapter. For example, Section 12.4 is the fourth section of Chapter 12.

Sections added as changes to the Guide (except those at the end of a chapter) receive an additional decimal point and number. For example, two sections added between Sections 12.4 and 12.5 would be numbered 12.4.1 and 12.4.2. These designations do not imply subordination.

New chapters between existing chapters receive a letter designator. For example, two chapters added between Chapters 12 and 13 would be numbered A12 and B12. The sections in those chapters would be numbered A12.1, A12.2, etc. These designations do not imply subordination.

Freddie Mac may substitute new chapters for existing chapters. Deleted chapters are identified in the table of contents. Deleted sections are identified on the applicable pages.




	(c)
	Defined terms
Initial capitalization of words denotes terms in the text that are defined in the Glossary of this Guide.




	(d)
	Design features
Design features have been incorporated into the Guide to help the reader find information. These design features include:

1.

The directory containing the addresses, telephone numbers and facsimile transmission (fax) numbers of the Freddie Mac departments referenced in this Guide

2.

Directory numbers listed in bold in the Guide text immediately following the words Freddie Mac, Department or to us. The directory numbers in the Guide match the numbers in the upper outside corners of the directory.

3.

Change bars (vertical bars in the margins) to indicate new, revised or deleted text



	
	


	(e)
	Exhibit numbering scheme
Exhibits are numbered consecutively.




	(f)
	Headings
There are three levels of headings in the Guide: chapter titles, section heads and subheads. Chapters and sections are numbered as discussed in Section 1.4(b). Subheads, labeled with letters, divide a section.


1.5: Headings and design features (04/07/03)
Headings and design features are written for convenience of reference only and do not constitute a part of this Purchase Document.

1.6: Number and gender (02/07/02)
In this Guide, unless the context otherwise requires:

	•
	Words in the singular number include the plural, and words in the plural include the singular


	•
	Words of the masculine gender include the feminine and the neuter, and words of the feminine gender include the masculine and the neuter (When the sense so indicates, words of the neuter gender may refer to either gender.)


1.7: Identification of forms (02/07/02)
Forms that are referenced in the Guide are Freddie Mac forms unless otherwise indicated.
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Freddie Mac Single-Family Seller/Servicer Guide – Volume 1
Chapter A1:  Special Requirements for                                         Selling Mortgages through the Selling System
A1.1: Overview (04/25/06)
This chapter sets forth special requirements for the sale of Home Mortgages through the Freddie Mac Selling System (Selling System), Freddie Mac's web-based system for selling Mortgages. The Selling System is accessible at the following URL: https://sell.freddiemac.com.
A Seller may sell Mortgages to Freddie Mac through the Selling System using the particular functionality that Freddie Mac, in its sole discretion, makes available to the Seller effective as of the date specified by Freddie Mac.

The following chapters contain additional requirements for the sale of Mortgages to Freddie Mac through the Selling System:

	•
	Chapter 9 for fixed-rate (including Balloon/Reset) Mortgages sold under fixed-rate Cash


	•
	Chapter 10 for adjustable-rate Mortgages (ARMs) sold under WAC ARM Cash


	•
	Chapter B15 for fixed-rate (including Balloon/Reset) Mortgages sold under the fixed-rate Guarantor program


	•
	Chapter C15 for ARMs sold under the WAC ARM Guarantor program


	•
	Chapter D15 for fixed-rate (including Balloon/Reset) Mortgages sold under the MultiLender Swap program


This chapter is organized by the following topics:
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A1.2: Eligible Sellers (04/25/06)
To sell Home Mortgages through the Selling System, a Seller must:

	•
	Receive a secure means of access to the Selling System from Freddie Mac


	•
	Agree to certain additional terms and conditions contained within the Selling System


	•
	Comply with the other applicable terms and conditions in the Guide and Seller's other Purchase Documents


By virtue of its use of the Selling System, each approved Seller agrees to be bound by the Purchase Documents including, but not limited to, Section 1.3 of the Guide, the applicable terms of this chapter, the terms of any additional Guide chapters providing for use of specific Selling System functionality and any additional terms and conditions contained within the Selling System.

A1.3: Separate written agreements superseded (04/25/06)
In the event a Seller enters into a separate written agreement with Freddie Mac for use of specific Selling System functionality, and subsequently the Guide is revised to include provisions governing the use of such functionality, such separate written agreement shall have no further force or effect and shall be superseded and replaced by the Guide provisions as of the effective date of those provisions.

A1.4: Amendments to this chapter and termination of eligibility (04/25/06)
Notwithstanding anything contained in Section 1.2 of the Guide or other Purchase Documents to the contrary, the Seller acknowledges and agrees that:

	•
	Freddie Mac may amend this chapter or any chapter providing terms for the sale of Mortgages to Freddie Mac using the Selling System in whole or in part in its sole discretion, and any amendments to any such chapter shall amend the Seller's Purchase Documents effective as of the date specified by Freddie Mac


	•
	At any time and in addition to any other remedies Freddie Mac is entitled to under the Purchase Documents, Freddie Mac (i) may revoke its consent for a Seller to use the provisions of this chapter or any chapter providing terms for the sale of Mortgages to Freddie Mac using the Selling System and (ii) may terminate a Seller's eligibility to use any application or functionality within the Selling System


A1.5: Incorporation of the Selling System into the Purchase Documents (04/25/06)
The Selling System including, but not limited to, all of its visual content displayed on screens and pages, system processes, system rules, terms and conditions, privacy policy, user guides and instructions, is incorporated into and made a part of the Purchase Documents. In addition, any amendments, modifications, revisions, changes, and/or updates made to the Selling System by Freddie Mac, from time to time, will be automatically incorporated into and made a part of the Purchase Documents whenever such amendments, modifications, revisions, changes, and/or updates are published, disseminated or otherwise made available to a Seller by Freddie Mac.

A1.6: Special representations and warranties (04/25/06)
Seller represents and warrants that it will comply with all of the terms, conditions and requirements of this chapter, any additional Guide chapters providing for use of Selling System functionality, the Selling System, the Guide and all other applicable Purchase Documents.

A1.7: Consent to conduct electronic transactions (04/25/06)
Seller consents to conduct electronic transactions with Freddie Mac using the Selling System including, but not limited to, using Records, Electronic Records and Electronic Signatures in accordance with Section 1.3 of the Guide and agrees that Seller will be bound by the terms and conditions of such electronic transactions. When using the Selling System, Seller will make on-screen selections by "clicking on" certain designated items, icons or buttons to signify Seller's selection and/or agreement with various terms and conditions presented within the Selling System. Seller's Electronic Signature, as defined in Section 1.3 of the Guide, includes, but is not necessarily limited to, the process or action of "clicking on" such designated items, icons or buttons.

A1.8: License agreement (04/25/06)
To the extent Freddie Mac provides any software to Seller to facilitate the sale of Mortgages through the Selling System and to the extent any such software or any software-related documentation is not specifically covered by the terms of a separate agreement between Freddie Mac and Seller, Seller agrees that the provisions of Section 2.17 of the Guide apply.

A1.9: System security (04/25/06)
Freddie Mac, in its sole discretion, will provide Seller with or require Seller to create user identification codes, passwords, personal identification numbers and/or access codes, as applicable, to permit the Seller to have secure access to the Selling System. Seller will be responsible for adopting security measures in accordance with Section 1.3 of the Guide.

A1.10: Access to copies of transaction records (10/06/06)
Seller acknowledges and agrees that its ongoing access to copies of Records and Electronic Records related to any electronic transactions conducted by Seller using the Selling System will be:

	•
	Paper copies Seller prints out using Seller's computer print capabilities and its printer, or


	•
	Electronic copies Seller is able to download to its computer or copy to a disk


Accordingly, Seller assumes responsibility for obtaining and retaining copies of any such Records and Electronic Records for Seller's future reference. If Seller is unable to print, download or copy any of the Records or Electronic Records, Seller may contact Freddie Mac for assistance in obtaining copies of the Electronic Records that Freddie Mac may have stored.

A1.11: System requirements (04/25/06)
Seller acknowledges and agrees that Freddie Mac has provided Seller with written or electronic information that describes the minimum hardware, software, browser and other Internet connectivity requirements Seller must comply with in order to conduct electronic transactions with Freddie Mac using the Selling System.
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