
chopper
Typewritten Text
SEE MAX GARDNER'S 10 PROBLEMS WITH THIS ASSIGNMENT
(PRIOR PAGE)









Max Gardner’s 10 Problems with the BDFTE Note: 
 
1.     The law firm is not a member of MERS and thus under the MERS By-
Laws cannot sign documents for MERS. 
 
2.     MERS never, ever, claims to hold or own the mortgage note.  So, how 
can you transfer something you never hold or own. 
 
3.     You cannot “assign” a note.  A note must be negotiated per Art. 3 of 
the UCC and the PSA conveyancing Rules. 
 
4.     This is a classic A to D assignment.  This never could have happened in 
the real world. 
 
5.     This Trust closed out sometime in 2007 so all of the REAL documents 
should have been in the possession of the Master Document Custodian that 
time.  This document was filed on December 14, 2009, well OUTSIDE of the 
close out date for the Trust.  The assignment was “effective” as of October 
20, 2009, which makes no sense to me other than thinking they back-dated 
it to show a transfer before they filed a MFRS. 
 
6.     New Century Mortgage is still in Bankruptcy with a court appointed 
Trustee.  Where is the Order allowing New Century through MERS or anyone 
else to sell a valuable note? 
 
7.     What was the “value” received by MERS for the note they never owned 
or held? 
 
8.     I assume that the notary, Esther Jean Hernandez, works for NDEx or 
for BDFTE? 
 
9.     Porter has stated under oath that MERS was the “holder of the Note” in 
this case.  This statement is blatantly false. 
 
10.    Finally, as noted, the document even includes the Bankruptcy file 
number assigned to the case by BDFTE:  20090031413906. 
 
 
O. Max Gardner III, Esq. 
 




