Order Number: _________________

CREDITORS’ RIGHTS QUESTIONNAIRE

1. Describe the nature of the transaction.

2. What is the amount of the consideration for the transfer?

3. What is the value of the land?  (If the contemplated transaction is a deed in lieu of foreclosure, we will need a current independent appraisal of the land).

4. Describe the relationship between the buyer and the seller.  (Answer “yes” or “no” to all that apply):

a.____________ Is the buyer a creditor of the seller?

b. ____________ Is the buyer related in any way to the seller?  If so, describe.

c. ____________ Is the buyer a good faith purchaser for value?

d. ____________ Also, is the borrower related to the lender?

5. Are there any other related corporate transactions that are occurring prior to or at the same time as this transaction?  If so, describe.

6. What control, if any, will the lender have over the property after this transaction is complete?  (If appropriate, include a copy of the loan agreement with this affidavit).

7. (If the answer to any of the following questions is “yes,” then the transaction should be more fully described in question “1”, above).

Is the transaction:

_______A.
The sale of property of a corporation that is financed by a mortgage of corporate assets, the proceeds of which are being paid to the old stockholders that are selling the corporation?

_______B.
A mortgage of partnership assets in order to repay a partner’s loan to the partnership, to allow a partner to “cash out” his share in the partnership, or to pay a cash distribution to all partners?

_______C.
A mortgage of corporate assets to pay a stockholder, possibly to either repay a stockholder’s loan to the corporation or to distribute earnings?

_______D.
A mortgage of corporate assets, with the funds being channeled to the parent corporation?

_______E.
A mortgage of corporate assets, with the funds being channeled to a sister company, or a mortgage of the assets of a limited partnership with the loan proceeds going to another limited partnership that is controlled by the same investors(s)?

_______F.
A mortgage of corporate assets, with the funds being channeled to a subsidiary?

_______G.
A mortgaging of the land as security for a previously-incurred debt?

_______H.
A deed in lieu of foreclosure of a mortgage?

_______I.
A mortgage of corporate assets, for the purpose of buying back stock from one or more of its shareholders?

_______J.
A partner of a partnership that is lending money to the partnership?

_______K.
A modification of an existing mortgage?

_______ L.
An arms length transaction for reasonably equivalent value?

_______M.
Title coming through a mortgage foreclosure?

_______N.
A refinance?

_______O.
A purchase money mortgage, that is, a transaction where the borrower is mortgaging the land to finance its purchase.

_______P.
A mortgage that is executed in order to indemnify another party in the event of a loss, that is, a mortgage to secure the obligation of another?

_______Q.
A construction mortgage, with the borrower using the proceeds of the loan for the purposes of acquiring the land and paying for the costs of constructing improvements on the land?

8. What is the present use of the land?  (For example, retail, office, industrial, manufacturing, vacant land)

9. If the transaction involves a deed in lieu of foreclosure, is the canceled indebtedness less than the fair market value of the land?

10.
If the property is leased, what percentage of the property is occupied?

11. What is the approximate age of the improvements that are presently located on the land?  (Check one)

_______ new construction

_______ one year

_______ two years

_______ over two years

12. If the transaction involves a purchase money mortgage, will the loan proceeds be used for any other purpose other than for the purchase of the property?  If so, describe.

13. If the transaction involves a construction mortgage, is the borrower using all of the proceeds of the loan for the purposes of acquiring the land, paying for the costs of constructing improvements on the land, and paying costs associated with constructing and maintaining the improvements on the land?  If not, what will the proceeds be used for?

14.
If the transaction is a refinance, will all the proceeds be used to pay off the existing loan?  If there are excess loan proceeds, how will they be used?  (For example, will they be used solely for the benefit of the borrower, will they go to the parent of the mortgaging corporation, will they go to a related party of the borrower, will they pay off seller’s existing creditors?)

Seller information:

Is the seller selling all of its assets?

Will the selling entity survive the sale or will it dissolve?

Is the selling entity merging into the buyer?

Borrower Information:

What other assets does the borrower have besides this land?

NOTE:      The Company reserves the right to either request additional materials or decline to issue its creditors’ rights coverage after its review of the contents of this questionnaire.

Dated:

_______________________________________

_______________________________________

Signature and Title (To be signed by the party requesting the coverage)

_______________________________________

Name:  (print)
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