INTHE UNITED STATES DISTRICT COURT TIME:__3125 g .

FOR ‘THE SOUTHERN DISTRICT OF OHIO
EASTERNDIVISION OCT - 1 2004
" JAMES BONINI, Clerk
Dis X . COLUMBUS, OHIO

Discover Bank, ¢/o Discaver: Fmane:zai B
Smwces,_iim RN Civil Actiol

0 C2-3-686

vr.i'

New Vision Financial, LLC, ~ o

Defendant.

Buarnk™) has hrought the abcve-«captmned ‘matter (the “Acu'on"} agmnsi. defendant Nesw "’v’mmn

Financial, LLC (“New Vision™); and

WHEREAS the parties hemto (ﬂle “Parties™) have saughi thc production of docunwms

legitimate business interests of tiw Mze& and

WHER%A‘?, the Parties desire to protect against the unauthorized disclosure.and the

the':;itiéiersmmd counsel for. tha Pams:s‘ as fs;;llcws S
1. This Quder shall- gevem the production, use, hand]mg and disclosure of ali

documenis, responses 10 intmgafnﬁes_ transcripts of depositions and hearings; testimcny o1




or “Confidential Attomeys Only Maiermi under the tems of this {)rder I}w requirement of
written notice shall be fuiﬁiiaﬁ by. stamping the designated Discovery Material with the legend
“CONFIDENTIAL” for the ﬁmuer or “CONFIDENTIAL ATTYS ONLY™ for the latter on the

front of such Discovery: \eiaimai or by identifying the material by Bates. stam;) number, other

Discovery Material referred to in ihe wranscripts. Testimony given at a deposition may be

designated Confidential Dmvcty Material or Confidential Attomneys Only Material by an

.............

shall advise counsel Whﬁ} 50 dzszgnateé thal Discovery Matcrzal in wmmg ef their objection and
identify the Discovery Maten_al -vn'm sufficient specificity to permit the tiesxgna‘tmg party to
identify it. Counsel for the designating party shail give good faith consideration to such a writlen
objection. Within rwenty (20)days of receiving this written objeetion, counscl for the
designating party s éha’ik'éé?isé:ééunsei. for the objecling party whc%har the designating party will

change the designation of iim Dkscwery \’Iatmal it Luunmsi for the. pames are unable 10 Tesolve




provisions of this Order.

5. Canflidential Dnscavery Maienai and C‘on{idcmzal Attorneys Only Material,

prcsecuﬁsﬁ or defmse of the cimms. afﬁmatwc defenses, aaéfor z:ounwrciaxms asserteé inthe
picadings filed in the Action and forno other purpose.

EE Gmmdennal D:scm*ary Ma&enal shall not be gw&n sbown, made avaz!ab‘&c

discussed _%f:fr.cs_thenwsa mmmixmf;zgied;-;g auyway m-anyg;;;;pmmf :than‘: {a) tiw;ﬂa;zgea 1o the
Action; {b) the attorneys for éiﬂm.éfihé-?arties to the Action; inchiding any memhe;;,_ésmiale,
or employee of a law firm who is working on the Action, or any in-house counset for any Party;

{c)any. ez«pﬂm‘i retained by mther of ﬂn’: Partics, provided: ﬁiai such expert is uot emplwed byora

basis for disclosing the material gx;sts: and (f) commcrcmi mpymg services employved by the
parties fﬁfrhe_;:urpose of making copies of the Discovery Material for use in connection with the

Aection,

7. “Conlidential Anome}ﬁ Quiy Material shall nm ba given, shown, iade avaalabi&,
discuséeii or otherwise cummamaa{ed in any way'to aayone-mhe:r tham (2) the aucrmi:ys for either
of the Partics to the Action, including any member, associate, or employee of a law firm who s
working on the Action, or any in- }mum munsei forany. Paﬁy (b) the Court, special masler, other

Gourt pmnmn,i and: stmngmphw ami mher deposition repomm, and{e) cumm&mmi mpwng




8. Any Party (or its cauh§ei3 who gives, shows. makes available, discusses or

otherwise cemmumcales i any way any Conﬁdentlal stcavery Material to any persen

A Agreemgm ). A copy of any mth_ﬁxh;bnt A Agreemm’;i_ shail be sent to counsel _fm the:
Producing Personwho produced such Confidential Discovery Material within three {3) days of

its execution. -

9. Ef sty hmfmg n mnﬁcmm with any nm‘rwn or-other pmwedmg, ar. i mai
party micnds to rely upon or ai‘fer mm ewciezzce any Confidential Discovery Matemi or
Confidential Attomneys Only Materiul, th'at-paﬂy shall inform all interesied persons at least ten

(10) business duys in advance 50 ﬁm ﬁH parties and smwesmd pmons may take such sieps as

which contan or revesl (,onhdenna'i Discovery Matenal or Confidential Attornecys Qn}y

Material shull be Jabeled “CONFI‘DE;‘\;T:LRL ~- FILED ?:U‘RSUANT TO CONFH)EI\ETL&L?TY

filed papers that are themselves {Ees:j_gmwd Confidential Dmvcry Material or Ccnﬁdemm}
Attorneys Only Material should be filed under seal. The Clerk of the Court is directed to accept

and to: ﬁia Lmde:r seal all papers d%lgnated as Confideniial I&;mover} Material or Con hdanual

mmmeys Only Mmer:al pufmm m t’m terms of this Ch «i&r '



 otherwise objucunnahlt e

12, All Confidential I)zscavcry Matenal or Confidential Atmrm:ys Only Material
produced or disclosed in this action shali remain the property of thc Producing Person who

produced such material msgeciwe of how and in what form pmduced “Within thirty (30) days

shall provide the Producing Pﬁrse_n w:ﬂx a written certification, s:gm:é by a member of the bar,
~attesting that the material was desimyed

i3

disclosure of such D:mvery-&imrtal such person shall give notice, 8s soon as practicable and
in no cvent more than two (2) business days after receiving the subpoena or other demand, 10
counsel for the Producing Personwho produced the Confidential Discovery Material or

Confidential Attorneys Only. Matcnal saughi inthe subp@cfm Unless ziirected by a cowrt of

hz‘xs‘incs_s days .aﬁer;pmvzazagesm}; ngtace io the:Producmg P;zmy, rbut ifi no event shall production

ar disclosure be made before notice is given. I, within five (5) business days of receiving such
5




pursuant to a coutt order requiring camphmm.

14 Absent written permission of the Producing Party disclosing the Confidential

Discovery Mawmi or ﬁw Cm!ildengmi-s&‘iomwys (’}uly Maimai the prova,smns af Ehzs {)rder _

respect to any issue in this Action.

16. thing herein shall éfféct or restric! the ri gh&s ﬁf;any party wiﬂa--mspeci to its

Material designaied as Con ﬁdefan‘ai i}igc';swry Material or Confidential Attomeys Only Material

pursuant 1o this Order.

i7.  This agrccnmnt shaﬂ be i}mdmg on the p«lmas 1o this- hugaiwm their aitormeys,

their attorneys.

18,  This Agreement maj’ bc amnmied by writien agreemem of zﬂi parties to the

exccuted shall be deemed an original, but all of which taken together shall constituie onc and the

same agreement,




44444

20, This Agreement shall be of no force and effect until such time as it is “so ordered”

n its entirety by the Court.

Dated: September 27, 2004

Kutak Rock LLP

E. Scott Dosek, qu,(}f(‘ﬂunsei

--H*te "‘é m* Appearing Pro Hac Viee '
SO0 Third Avenue 8601 Norih Scottsdale Road; Suite 3(30
Nt,w_ Yok, New York mﬂ},é K Scottsdale, AZ 83253 :
- Tel: {212)687- 3@0{} """"" L Tel: E%b}ﬁﬁ@@i)ﬁﬁ
Fax: (212)687-9638 Fax: (480) 429:5001
E-Mail: Iaxxah&r@ﬁaitg_@g@%&m E-Mail: scott: d@s:@k@mﬁam@k com.
Attomeys for Plaintiff, E)Jscmrcrﬁank Allorneys fpr. Dfeféz}(ian_t,_ L

New Vision Financial, LLC

Gamble Hartshom Johnson; LLC Vorys, Sater, Seymour and Pease LLP

By:

Rodney A. Holaday (0068018)

32 Bagt Gay Street, P.O. Box 1008
Columbus, Ohio 43216-1008
Tel: (614y464-6400 -
Fax: (614) 454-6350 B
E. Mail"rmlaﬂay@vss;ﬁ com:

Attorneys for Plainﬁff;.ﬁisanwry"ﬁ_mﬁé mmmeyr, fior Defendant, New ’kf’zsmn. :
- L : Finaneial, L1.C .

$O ORDERED

MESL it pnstenDiscomer FrnzacsaBNew Vision Finaneiad LiCTecuments Con fidentisity Sindot.doc
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20.  ‘This Agreemens shall ba of no force and eifect until such tme: asitis “sq opdered”
in its entirety by the Court
Datad: Segmb&:ﬁ?g 2004
Jaffe
i Em‘l‘i‘ me: ﬁft’awi Mp&mm . Sttt Dy _ _
Hue: Vi&a : ﬁpge wirigd Pro : ' . :
600 Third Avepue 8601 Nﬁﬂh &mﬁﬂﬁ Rﬁad, Sﬁiﬁ! 369 i
Naw York, New York 10016 Scotsdale, AZ 85253 - '
”i“a} {21:‘2} 6873000 Tel: (480)429-5000 N '
3638 Fax: (480)429-5001 o |
¥-Mail: mdo@_@ﬁmk.mm:
Atromeys for Defendmxt,
New Vision Finaneial, I.LC:
Gamble Hartshom Johmson, LLC Varys, Sater, Seymour aud Pease LLP
By ... ,
Craig A, Smith (0012443) !
Oue Fair Livingston Avenus 52 East Gay Street, P 0. Box. 1008
Coininbus, Ohio 432155700 Columbus, Obio 43216-1008
Tel: (614) 2210922 Tel: {614) 4546400
Fax: (614) 363-9741 Fax: (614) 464-6350
E-Mall: m&@ghﬁmv com £-Mail: raholaday@hssp.comy
mmam for Plamt;ﬁt ﬁiscway Bank Atromeys for Defendant, Naw "»fmian 1
Financial, LLC RN
:r“mmw stision Minunoial LMW%!‘MWM S 001 Ao
7




-‘F.ﬁmm‘i* A

AGREEME NT CONCERNING. MATERML COVERED
;w A C?t;)%\ila n r"m‘zaxu Iy S?rmrm*mm L

Sepienxber 2004 in the above eniitied matier, undersmnds ﬂm ferms lhercof and agmes 1o be

bound by same.

Date

Signature




