IN THE COUNTY COURT, FOURTH

JUDICIAL CIRCUIT, IN AND

FOR DUVAL COUNTY, FLORIDA

CASE NO.: 16-2004-CC-008152

DIVISION: C

VYSTAR CREDIT UNION,

Plaintiff,

vs.

DORIS GREEN,

Defendant.

_________________________/

DEFENDANT DORIS GREEN(S AFFIDAVIT IN OPPOSITION
TO PLAINTIFF(S MOTION FOR SUMMARY JUDGMENT

Comes now the defendant and for her affidavit, states:

1.  The credit card upon which Plaintiff seeks to recover was issued to my deceased husband, Charles Green and was never used by me outside of his presence or without his knowledge and consent and I have not used this credit card since his death on August 1, 2003.

2.  I did not take out a cash advance after my husband’s death and I did not make any charges on this account after July, 2003. 

2.  I certainly could not have gotten a cash advance in August, 2005 as alleged by the plaintiff’s manager in his affidavit filed in this action since this date is still a few weeks in the future.

3.  I provided Plaintiff with the death certificate of Charles Green shortly after his death in order to stop the account and I requested that the account be closed.

4.  Despite knowledge of the cardholder(s death, Plaintiff failed to close the account and continued to assess finance charges, late charges not authorized by the contract ( in November and December 2003 and January, 2004) and attorney’s fees and collection costs which I dispute that I owe to the plaintiff.  I also dispute that the plaintiff is entitled to charge me for all the extra interest, costs and fees added to this account since my husband died in August, 2003. 
5.  I dispute that the Plaintiff has a legal right to allow the debt of my husband in this account to continue to accumulate the interest charges and late fees and attorney’s fees and other costs unchecked after his death and after I sent the plaintiff a copy of the death certificate of my husband and asked that the account be closed.
FURTHER AFFIANT SAYETH NOT.








_______________________








Doris Green, Affiant

State of Florida

City of Jacksonville








SWORN TO and subscribed before me this __________________________ by Doris Green who has taken an oath and presented___________________ as identification.







___________________________







Notary Public, State of Florida
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing has been furnished to Jennifer Reiss and Andrea B. Kast, Esquire, Hiday & Ricke, P.A., Post Office Box 550858, Jacksonville, Florida 32255, by  fax to 363-0538 and by U.S. Mail on ___________________________.

JACKSONVILLE AREA LEGAL AID, INC.

_______________________________________

APRIL CARRIE CHARNEY, Esquire

Attorney for the Defendant
Fla. Bar No. 310425

126 W. Adams Street

Jacksonville, FL 32202

Telephone: (904) 356-8371, x373

Facsimile: (904) 224-7050
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