IN THE COUNTY COURT, FOURTH

JUDICIAL CIRCUIT, IN AND FOR

DUVAL COUNTY, FLORIDA

CASE NO.: 16-2005-CC-001643-XXXX-MA






DIVISION: O

Household Finance Corporation, III, 
Plaintiff,

vs.

Lucia S. Wingler, Defendant.

                                                            /

DEFENDANT(S AFFIDAVIT IN OPPOSITION

TO PLAINTIFF(S MOTION FOR SUMMARY JUDGMENT
COMES NOW, the Defendant, Lucia S.Wingler, and for her Affidavit in Opposition to Plaintiff(s Motion for Summary Judgment, states:

1.  In November, 2001, I was misled by the plaintiff’s representations at the time of the negotiation and consummation of the subject credit transaction into believing that I had no choice but to purchase predatory unemployment insurance, credit life and other insurance which the plaintiff sells and has a beneficial interest in, in order to obtain and access the credit involved in this action. 

2.  As a result of being misled by the plaintiff, I was required to purchase insurance that provided me no benefit and only benefited the plaintiff and cost me more than $1,500 in insurance costs that was added to the $6,500 credit amount which total then accrued annual interest at the rate of over 21%.  The insurance costs added into this loan illegally by the plaintiff added more than 20% to the amount upon which the plaintiff charged me interest.

3. On April 5, 2002,  six months into this loan, I finally determined that the payments that I was making to the plaintiff on this loan were not doing any good to reduce the balance and that because of the illegal addition of the insurance and other costs to this loan, including the late fees and huge amounts of interest charged on the insurance expenses, the plaintiff had set me up to face an ever increasing balance due that would incur stiff interest and penalties for late fees, overlimit fees and other costs, including detrimental references on my credit reports.

4.  On April 5, 2002, I sent the plaintiff a letter canceling all of the insurance that had been illegally forced on me and added into the loan balance.  A copy of my letter to the plaintiff which the plaintiff produced to this defendant in discovery is attached and incorporated into this affidavit.

5.  Despite receiving my notice canceling the insurance, the plaintiff did not cancel said insurance and kept charging me illegally for the insurance, late fees, overlimit fees and other penalties all of which the plaintiff was also continuing to charge me overwhelming amounts of interest on.  This failure to cancel the insurance and the continuation of the illegal charges on this loan are evidenced by the plaintiff’s business records produced by the plaintiff in discovery which include the contract, an itemized payment and transaction history and other documents which are attached and incorporated into this affidavit.

6.  All of the bills and dunning notices that I received from the plaintiff in writing and over the telephone at work and at home demanded money that I don’t owe to the plaintiff.
7.  I dispute the Plaintiff(s claim in this case against me and I dispute that I owe the plaintiff any money on this account because of the plaintiff’s wrongful charges and predatory actions and failure to properly credit my payments.

8.  I have disputed this debt and the amount the plaintiff claims that is owing with the plaintiff, but the plaintiff has failed to address my disputes.

9.  I dispute the Plaintiff(s claims that I owe unpaid charges, finance charges and all of the other fees and costs in the amounts demanded by the Plaintiff in this action and in its Motion for Summary Judgment.

10.  The Plaintiff has repeatedly charged me and I have been forced by the Plaintiff to pay to Plaintiff fees, costs and interest that amount to usurious charges in connection with this loan.

11.  I don’t owe the plaintiff any money.
FURTHER, AFFIANT SAYETH NOT.


________________________________

Lucia S. Wingler 
BEFORE ME, the undersigned authority, personally appeared Lucia S. Wingler  who has read the foregoing Affidavit and states that the information contained therein is true to the best of her knowledge and belief.

SWORN TO AND SUBSCRIBED before me this  _________________________________.  Affiant produced a Florida Driver License as identification.

________________________________

Notary Public

My Commission Expires:

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of this document has been furnished to Amanda Rolfe Tise, Attorney for Plaintiff, via fax to 358-0516 and to Post Office Box 40546, Jacksonville, Florida 32203-0546, by U.S. Mail this _________________________________.

JACKSONVILLE AREA LEGAL AID, INC.
_______________________________

APRIL C. CHARNEY, Esquire

Attorney for Defendant, 

Jacksonville, FL  32202

(904) 356-8371, Ext. 373

(904) 224-7050 (Facsimile)

Fla. Bar No.: 310425

E-Mail: april.charney@jaxlegalaid.org
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