~ UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

BILLINGS MANN and CHERYL MANN, )
Plaintiffs, }
) C.A.No.00-192T. ..

V. ' )

: } Judge Torres »

CHASE MANHATTAN MORTGAGE CORP., ) ‘ *
| ' ‘ Y
Defendant. )

Afﬁdaviﬁ of Deborah Baker

I, Deborah Baker, being first duly swomvon'oa‘rh, depose and staté as follows:
1. I have personal knowledge of the facts set forth in ihis Afﬁdavit and, if called
‘upog asa Qimes‘s, could competently testify to. tlwfolla&ing;fac&s—._ o |
2. 1 am employed 'by~'Chaae;»~Maﬁhmaﬁ‘~ M'oﬁgaget» jE’-lo:qmaraticm* ("CMMC") as‘ tfie
) L
Default Resolution Liaison Officer. In this capacity, T 'have imowledge of CMMC's policies and
pracedures ‘regarding the ':sssessmé'nt and collection of property inspection fees after a borrower

files a Chapter 13 petition, which are set fofth in this affidavit. Further, I have reviewed the

records prepared and maintained by CMMC in the ordinary course of business concerning the

mortgége Joan of Billing Mann and Cheryl Mann, which is currently serviced by CMMC.

3. * After a borrower defaults on his or her mortgage, it 18 CMMC's policy to send a

form letier 1o the borrower on the 32nd day of delinquency advising the borrower, among other

things, that CMMC will perform inspections of the mortgaged properﬁ/ 1o protect CMMC's

interest in that property, and that CMMC will charge the borrower for those inspections. That

form letter provides in relevant pazt: .

While the: loan remains in- default, we are required to-perform certain tasks
to protect our interest in the property. One of the tasks that we may be
required to perform is to visit your property. - This is'done-to determine the
property condition, as well as to discuss your plans for paying this loan on
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time. Whatever costs are incwrred by Chase Manhanan Mortgage
Corporation will be added to the amount you now owe.

A vtr_ué and dor;ect copy of the form letter CMMC used iﬁ December 1998 is attached hereto as
Exhibit 1. | | |
| 4, Until the borrow;er‘s default is cured CMMC, through a third-party vendor,
conduf‘ts monthly: mspemmns -of the: mortgaged property; and chargc.s the dafaunmg borzower a
propen‘y inspection fee. The propeny mspcchon fees are ndded to ‘the borrower’s monﬁﬂy

mortgage statement and are reflected as amounts due and owing CMMC

5. - In the ordinary course of business, CMMC sends monthly mortgage statements to

borrowers which reflect the amounts owcd to CMMC. After CMMC receives néxice of a

borrower's Chapter 13 ﬁhng, CMMC stops sending regular monthly mortgage statements to that

bérrower Instead, CMMC provides. tht debtor a B&nkx’uptcy Account. Statement whlc:h is
generated after CMM.C mc,etvcs a payment from the debtor for purposes.of. provxdmg the debtor
with a record of the payments.-he or she has made to. CMMC . Although C‘MMC continues. to
inspect the debtor's property: &fter the Chapter 13 petition-is filed; - the. prcpeny mspecnon fees

assessed to the debtor's account are not reflected on the Bankruptcy Account Statement. The

assessment of post-petition property inspection fees to the debtor's account is for CMMC‘

internal record keepmg only, and the debtm- does not receive any documents from CMMC

reflecting that post-petition property inspaction fees are owed to CMMC while the debtor

rernains in Chapter 13.

6. If a Chapter 13 debtor successfully completes his/her Chapter 13 plan, CMMC's
policy is to waive the past—peﬁtion property inspection fees. In other words, CMMC does not

collect those fees. In fact, even if the debtor defaults on his or her regular monthly mortgage
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- peyments after -divs'charge,wther~-”aségss-éd’*'» postapcﬁtioﬂ‘»—propérty*inspcstiqn fees are still' not

collected from the borrower. | |

7 In Deceraber 1998, plaintiffs defaulted on their note. On lthe 32nd day aﬁér
plamtxffs defaulted 'CMMC sent plaintiffs a notice advising them that as a result of their default,
CMMC would: (1) conduct property inspections; and (2) charge the inspection fees to the
plaifxt{ffs‘ account. A true and corre;:t copy of the form ef letter sent to plaintiffs is attached
hereto as Exhibit A, | |

8. On Apml 5, 1999 CMMC sent. plamnffs 2 notice that. their account had been

r@fmed to foreciosme\tzcunsel for collection..

9.  CMMC received notice of the filing of plamtiffs" Chapttr 13 penuon on Apnil 30,
1999: Aﬁe«r CMMC received that notice, it stopped sending - regu}&: monthly mortgage-

statements to plﬁiﬁtifﬁi‘ and instead provided plaintiffs with a Bankruptcy Account Statement

‘ reflectmg payrments recewed by CMMC CMMC continued to inspect the mortgaged property

after it rccewcd notice of plaintiffs’ Chapter 13 ﬁhng. and assessed the Tesulting pmpen:y
mspcotxon fees 10 plamnffs‘ account. However, in acgox.‘da.nce with its policy, CMMC did not‘
include those pcst—pemmn pmpe_z_ty mspgcticn feés, on the Bankn;ptcy Accouﬁt Statements, nor
did it send any dcaum&n.ts to plaintiffs reflecting. that;mst—pemmn,pmperw mSpccnen fees were
due and owingto Chﬁ%ﬂ:
10, A true and correct copy of a list of the dates upon which CMMC posted property
inspection fees to the Mauns' account as of July, 2000 is attached hereto as Exhibit 2. '
11.  CMMC has not directed its counsel to take ax;y.afﬁanativc- action to collect the.

post-petition-property-inspection fees fro plaﬁmxffs and plaintiffe have-never paid any of those.

'fe'ersubséquem to the date SWC‘reeeivéd notice of their Chapter\13 filing.
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FURTHER wpmvsz&wrméfr}-l \ | | |

Deborah Baker

SUBSCRIBED AND SWORN
to before me this Yy day
of December; 2000,

WKosre TN Kb 1L

 Notary Public

| KAREN M. KITCHELL
: NOTARY.-PUBLIC-STATE OF 00
‘8273?-1 kY C,O,NIN\J$S|ON~EXPDRES JAN: 13,2001
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National Consumer Law Center

The Nation's Consurmer Law Expert
77 Summer Street
10 Floor
Boston, MA 02110-1006
TEL. (617) 542-8010 # Fax {617):542-8028- - ¢ »eﬁmaﬁ:'consumeriaw@ncic.org
Visit our web site: http:// www.consumerlaw.org

_FAX TRANSMITTAL

Consumer Cage Consulting Publications Energy & Utility Analysis
¢ PForeclosure Prevention ¢ The Consumer Credit & Sales ¢Payment Assistance Plans.
* Debt Collection : Legal Practice Series ‘ ¢ Low Income Energy Efficiency
¢ Truth in Lending & Credit Analysis ¢« NCLC Reports ¢ Electric Industry Restructuring
¢ Automobile Leases & Sales ... +The Utitity Law Series ¢ Telecommunications
¢ Deceptive Practices & Warranties ¢ NCLC Energy & Utility Update ¢ Demographics
¢ Bankruptcy CALL (617) 542-9595 -+ Water and Sewer
¢ Ratemaking

TO: '4/1‘%)( Go&/‘dlher/\

FAX NO:: 0y~ 487- 0(i9

FROM: Jobe, Ao _

DATE: TIME: _

NUMBER OF PAGES TO FOLLOW:

COMMENTS:

e 18 Ne  alidnt e Tois

STATEMENT OF CONFIDENTIALITY
The information on and with this facsimile transmittal sheet is intended:for the addressee named on this
Gransinittal sheet only. If you are not the addressec, note that any disclosure, photography, distribution or
use of the contents of this faxed information is prohibited. If,.yau:have'r@ceived'ﬂiea‘a\csiﬁﬁie in error, please -
notify us by telephone (collect) immediately so that we can arrange for the retrieval of the original document
at no cost to you. Please note also that information on this sheet and i the: a‘ceamp&a;{'ihg document may be
privileged as attorney work product or otherwise :

If you have trouble receiving this-transmission, please contact
3



