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	[DATE]

Via Regular Mail and Certified Mail – Return Receipt Requested

BAC Home Loans Servicing, LP

c/o Recontrust Company, N.A.

PRE-PETITION FDCPA DISPUTE 
ATTN:  Debt Validation


LETTER TO MORTGAGE SERVICER
2380 Performance Drive

TX2-985-07-03

Richardson, TX 75082

     RE:

1) DISPUTE NOTICE in response to “Debt Validation Notice” dated January 19, 2010

TS No. 00-000000000 of RECONTRUST COMPANY, N.A. (hereafter “RECON”) Creditor identified:  BAC Home Loans Servicing, LP (hereafter “BAC”)

2) REQUEST FOR COMPLETE VALIDATION EVIDENCE
Property address:  1234 Garden Ct., Shelby, NC 28150

Our Clients/Owners:  Charles Consumer and Carol Consumer (hereafter “DEBTORS”)

Original servicing information:  Countrywide Home Loan Servicing, LP #081234567 (hereafter “COUNTRYWIDE”)

Alleged beneficiary:  Unspecified

Alleged creditor:  BAC

3) REQUEST TO CEASE ALL COLLECTION ACTIONS AND TO RESCIND FORECLOSURE ACTION PENDING COMPLETE VALIDATION AND COMPLIANCE WITH LEGAL OBLIGATIONS

PLEASE TAKE NOTICE that the Debtors, Charles Consumer and Carol Consumer, by and through their attorney, O. Max Gardner III, Gardner & Gardner PLLC, dispute the alleged debt referenced in that certain “Debt Validation Notice” dated __________, (hereinafter “THE NOTICE”), a copy of which is enclosed herewith.  The Debtors also dispute the legality of said notice and amount alleged due in said notice and request complete validation evidence of the alleged debt.  The grounds for dispute included but are not limited to the reasons enumerated below and such other grounds as may be determined upon examination of all oral and documentary evidence relevant to the alleged debt.

DEFINITIONS
The following Definitions apply to each of the following terms identified in capital letters with quotation marks, and shall be deemed incorporated therein.

A.  The term "DOCUMENT" means and includes any type of "writing" and includes, without limitation, all written materials such as letters, memoranda, reports, studies, minutes, diary entries (including calendar entries indicating dates and participants to any meetings), all drafts; two writings of any kind; tapes, computer discs, CD Rom, CD-R, CD-RW, DVD, microfilm, microfiche, raster bitmaps, magneto optical (MO) disks, electronic images and associated indexing data, Write Once Read Many (WORM) laser disks; or any other form of photographically or electronically, digitally, magnetically impulsed, or otherwise recorded or represented information, image or document storage,  including, but not limited to word processor document resource information  (e.g. MS Word, Corel WordPerfect "properties" tabs) drafts and redlined  versions of documents, compound documents (e.g. documents where the image is one file and the text is in another); e-mail and voice-mail archives; e-mail and voice-mail messages and backups; databases; document management databases; Internet service provider's records, including user account information and identification of firewalls, caches and cookies; network router traffic indicia; world wide web pages, including HTML, XML, SGML, XGML, VRML, Adobe Acrobat, Corel Envoy, MIF, RTF, EPS, prepress formats.

Additionally, "document" or "documents" shall specifically include  transcripts of testimony, depositions, depositions de bene esse, or  otherwise distinguished evidentiary testimony, in any recorded form; notes or records of telephone conversations, conferences or other oral communications and appointment records, time records, ledgers, journals, financial or accounting records, personnel records, annual reports, trial balances, work papers, schedules, photographs, videos, recordings, charts, graphs, transcriptions, tapes, discs, printouts, and other electronic data processing materials.  It also includes each copy of a DOCUMENT that is not identical in all respects with or that contains any notation not appearing on any other copy of such DOCUMENT.

B. The term “COMMUNICATION” shall mean the giving, receiving, transmitting or exchanging of information including, but not limited to, any and all telephone and in-person conversations by or with any person, talk, gestures, or DOCUMENTS as defined in Paragraph A above which memorialize or refer to any COMMUNICATIONS or attempted COMMUNICATIONS. 

C. The terms “YOU” and “YOUR” as used herein shall mean and include COUNTRYWIDE, BAC, RECON and any and all PERSONS acting or purporting to act on YOUR behalf including, but not limited to, YOUR employees, agents, officers, directors, partners, managers, members and shareholders, but excluding your attorneys.

D. The terms "PERSON" or "PERSONS" as used herein shall mean any natural person, corporation, partnership, association, venture, limited liability company, firm or other business enterprise or legal entity. 

E. “IDENTIFY” in regard to a DOCUMENT means to describe it in sufficient detail so that it may be specified in a request for production of documents or in a subpoena duces tecum.  “IDENTIFY” in regard to a PERSON means to set forth the name, telephone number and address of the PERSON so that PERSON may be located.

F. The terms “FILE” or “FILES” means all methods of arranging or storing papers, records, documents, or other compilations of data (whether contained in folders, cabinets, or other containers; whether recorded on magnetic cards, tapes, or discs, or any other media) which are maintained by you, for your use, or on your behalf, for preservation or reference.

REASONS FOR DISPUTE
The Debtors are informed, believe, and on such information and belief allege and request as follows:

(Category One) THE NOTICE is legally defective in that it is false and misleading.  It is facially defective as it refers to a nonexistent statutory subsection. It is materially defective in that it is false and misleading as to the manner in which an alleged debt may be disputed.  THE NOTICE should be construed pursuant to 15 USC 1692g and North Carolina General Statute §§ 75-50 et. seq. The undersigned requests that YOU furnish complete validation evidence consisting of any and all DOCUMENTS including those which contain COMMUNICATIONS which touch upon, concern or are related to any matter referred to in THE NOTICE, including but not limited to the sums alleged due and that YOU IDENTIFY any and all DOCUMENTS, COMMUNICATIONS, FILES and PERSONS who were involved in any manner in creating, maintaining or using such DOCUMENTS, COMMUNICATIONS and FILES.

(Category Two) THE NOTICE purports that RECON, is acting as agent for the beneficiary, but THE NOTICE fails to specify the identity of the beneficiary or beneficiaries and the nature and extent of the alleged beneficial interest(s) claimed by each such beneficiary, holder of any alleged mortgage, lien, charge, security interest or encumbrance of any kind, sufficient to enable a recipient of THE NOTICE to ascertain the nature and extent of all potential parties which claim any ownership or equitable interest in the alleged debt and/or the alleged security therefor, thereby causing or contributing to the disparagement of title to the alleged security for the alleged debt.  THE NOTICE is misleading in that it specifies BAC as the creditor to whom the alleged debt is owed.  The Debtors dispute that THE NOTICE is accurate and truthful by virtue of the fact that the Debtors have not been furnished any legally sufficient notice of assignment or transfer of ownership of the alleged obligation by way of endorsement upon any negotiable instrument or recorded assignment of the alleged debt in compliance with the statutory or decisional law of the State of North Carolina or any federal statutory or decisional law of binding authority under the circumstances.  COUNRTYWIDE, BAC, RECON and others yet to be identified have failed to comply with the mandates of the North Carolina Uniform Commercial Code and related federal and state statutory and decisional law which pertain to the sale, encumbrance, hypothecation and transfer of negotiable instruments.  The undersigned requests that YOU IDENTIFY and produce complete validation evidence consisting of any and all DOCUMENTS which touch upon, concern or are related to the identity of the beneficiary or beneficiaries and the nature and extent of the alleged beneficial interest(s) claimed by each such beneficiary, holder of any alleged mortgage, lien, charge, security interest or encumbrance of any kind, sufficient to enable a recipient of THE NOTICE to ascertain the nature and extent of all potential parties which claim any ownership or equitable interest in the alleged debt and/or the alleged security therefor as referred to in THE NOTICE, including legal compliance with the mandates of the North Carolina Uniform Commercial Code and related federal and state statutory and decisional law governing negotiable instruments and security therefor. The undersigned further requests that YOU furnish complete validation evidence consisting of any and all DOCUMENTS including those which contain COMMUNICATIONS which touch upon, concern or are related to any matter referred to in this Category Two, including but not limited to the sums alleged due and that YOU IDENTIFY any and all DOCUMENTS, COMMUNICATIONS, FILES and PERSONS who were involved in any manner in creating, maintaining or using such DOCUMENTS, COMMUNICATIONS and FILES.

Your responses and documentation should be directed to the undersigned.

Very truly yours,

O. Max Gardner III

OMGIII/lbp

	O. Max Gardner III

Chief Executive Officer

Vice President-Litigation Management
maxgardner@maxgardner.com
Admitted in NC

William S. Gardner
Vice President-Legal Affairs 

Secretary & Treasurer

bgardner@maxgardner.com
Admitted in NC

____________________________

John Mull Gardner

Of Counsel 
jgardner@maxgardner.com
Admitted in NC

____________________________

All Principals are proud members and supporters of:
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