

IN THE UNITED STATES BANKRUPTCY COURT


FOR THE WESTERN DISTRICT OF NORTH CAROLINA


SHELBY DIVISION

IN THE MATTER OF:






NAME(S):






CHAPTER 13 NO. 




OUR FILE NO. 

ADDRESS:

SSN:





DEBTORS.

_____________________________________________


MOTION TO AMEND SCHEDULE

TO ADD CREDITOR

COME NOW the above-named debtors, by and through their attorney of record, and respectfully move the Court pursuant to Section 1329 of Title 11 of the United States Code, Rule 9013 of the Rules of Bankruptcy Procedure, and Rule 9013-1 of the Local Bankruptcy Rules for the entry of an order modifying the debtors’ schedules and in support hereof allege and say that:

1.
This case was commenced by the filing of a petition with the Clerk of this court on September 3, 2008.
2.
The 341(a) meeting of creditors was held in Shelby, North Carolina on October 17, 2008.

3.
The Chapter 13 plan was confirmed by order of this Court on November 6, 2008.
4.
The above captioned debtor wrote a check to Engine Service & Parts, Inc. in the amount of $821.31 on approximately July 9, 2008 that bounced. 
5.
Engine Service & Parts, Inc. then commenced a criminal action for a bad check.  The summons received by the debtor is attached to this motion for a total amount of $853.51.

6.
The debtor proposes to pay back the debt in full at 8% interest.  The debtor is proposing this in order to prevent being put in jail and as a way of attempting to resolve the criminal matter.

7.
The debtors are moving the Court to list the aforementioned debt in the original petition and schedules as follows:

Creditor



Amount



Secured/Unsecured
Engine Service & Parts, Inc.

$853.51



Unsecured
8.
This motion is in the best interest of the creditors, because the debtor could

be placed in jail if he does not get this resolved, and would therefore not be able to make his bankruptcy plan payments.

9.
The debtors are therefore moving the court to modify their petition to add the said unsecured claim.  

10.
The debtors aver that the addition of the said claim may necessitate an increase in the current plan payment or plan duration.

11.
The debtors are also moving the court for such other and additional relief as to the court may seem just and proper.

WHEREFORE, the debtors respectfully pray of the Court as follows:

A.
That the debtors’ motion to amend schedule be granted as provided for in the body of this motion;

B.
That the attorney for the debtors be granted an additional non-base legal fee of $350.00 and expenses of $96.00, said fee and expenses to be paid by the Trustee out of the funds paid by the debtors into the Plan.

C.  
That the debtors have such other and further relief as to the Court may seem just and proper.

Dated this the 25th day of November 2008.
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