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MORTGAGE PROOF OF CLAIM CHECKLIST
Client’s Name:__________________________________Case Number:__________________________________

Date Case Filed:______________________________________

Was there a previous case?   ( Yes    No ( If yes, case number:_________________________________________ 

MORTGAGE SERVICER:________________________________________
Date Proof of Claim filed:__________
( Note attached (Rule 3001)
( Mortgage attached (Rule 3001)
( Itemization of fees attached (Form 10)
( Itemization of fees includes “Other” or “Misc.” (request explanation)

( Itemization of fees includes interest on pre-petition arrears   ( Is Note a Scheduled Payment Mortgage Note?

Amount of pre-petition interest:__________________
( 1st Amended Proof of Claim filed:______________
( 2nd Amended Proof of Claim filed:_____________

(  3rd Amended Proof of Claim filed:_____________
( 4th Amended Proof of Claim filed:_____________ 


(
First Lien



(
Refinanced 

(
Fixed Rate

(
Second Lien



(
FHA


(
Escrow Loan

(
Third Lien



(
VA


(
Interest Only

(
Fourth Lien



(
Conventional

(
Pick-a-Pay

(
Home Equity Loan


(
ARM

(
Home Improvement Loan


(
Balloon Note

(
HELOC loan



(
Loan matured or  loan will mature during Chapter 13


NOTE INFORMATION:

Date of Note:
_______________________________ (Post 1994 - no interest on arrears)



Scheduled Payment Mortgage? ________________________

Date 1st payment due under the note:________________________

Who is the payee in the note?__________________________  
Does it differ from party filing POC?  ( Yes   ( No

If yes, request copies of the Assignment(s).

Are there any loan modifications?  ( Yes   ( No   If yes, request copies of the loan modification.

Fixed Interest Rate:_______% (ARM Loans go to next line)
Loan Amount: $______________________________

ARM Loans:
Initial Interest Rate:_____% Margin ___________
Index___________

(Add index + margin to get the fully indexed interest rate)

How often can loan reset?___________________________
ARM Interest Rate Cap:_________%

Initial Payment Amount:_________________ 1st change date:______________________________

1st Reset Date:____________    Int. Rate:________% P&I $_________ Escrow $_______Total $________

2nd Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total ________

3rd Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

4th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

5th Reset Date:____________   Int. Rate: _______ % P&I $_________ Escrow $_______ Total $________

6th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

  7th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

  8th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

  9th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

10th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________ 

11th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

12th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

13th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________ 

14th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

15th Reset Date:____________   Int. Rate:________% P&I $_________ Escrow $_______ Total $________

(If there are additional reset dates, use separate page.)

Request rate adjustment letters.

Are any delinquent payments time barred? ( Yes  ( No 
If yes, which ones:_____________________________

Payment Analysis:
Number of payments ______ X monthly mortgage payment $________ = Total of Payments Due $_______________

Number of payments ______ X monthly mortgage payment $________ = Total of Payments Due $_______________

Number of payments ______ X monthly mortgage payment $________ = Total of Payments Due $_______________

Number of payments ______ X monthly mortgage payment $________ = Total of Payments Due $_______________

Number of payments ______ X monthly mortgage payment $________ = Total of Payments Due $_______________

Number of payments ______ X monthly mortgage payment $________ = Total of Payments Due $_______________                  

Does this agree with amount in Proof of Claim?   ( Yes   ( No

Does monthly payment in Proof of Claim include escrow? ( Yes   ( No

Is there a separate escrow shortage amount included in Proof of Claim?  ( Yes  ( No 

Is there a separate escrow advance amount included in Proof of Claim?   ( Yes  ( No

Is Proof of Claim collecting escrow twice (separate line item and in mortgage payments)?  ( Yes  ( No

LATE FEES:
_____% allowed to charge = $________ per month

Number of months late:_______ X $_______ late fee = Total Late fees allowed.  (Note: If ARM - will need to calculate for each adjustment period.)

Amount in Proof of Claim $______________________  ( Late fee amount in Proof of Claim is incorrect


ESCROW:

(  Taxes

(  Insurance
(  Homeowners Association

When did escrow payments begin?________

Insurance paid by:

(  Servicer
(  Homeowner

Forced place insurance    ( Yes    ( No

If yes, did client have insurance while forced place insurance in effect?   ( Yes    ( No

If yes, request proof of insurance and  proof of payment of premiums from client.

Taxes paid by:
(  Servicer
(  Homeowner

If paid by Servicer, were they paid timely?   ( Yes    (   No

(If no, may have claim against Servicer for any penalties and interest charged)

(
Request Tax Statements from Taxing Authority

(
Request Tax Statements and canceled checks from servicer.

Was loan transferred?
( Yes
( No
If so, when?_______________________________________________

Need RESPA request
( Yes   ( No     If yes, date sent:____________
60 Business Day Date___________


LEGAL FEES AND COSTS:

Pre Bankruptcy
$_______________

Post Bankruptcy
$_______________

Prior Bankruptcy $_______________

If there is a prior case - pull Trustee ledger and compare to payment to payment history.  

Were Trustee payments applied to loan or put in suspense?_________________________

If placed in suspense, were they used to pay other fees?  ( Yes   ( No

Were Trustee interest payments posted in payment history?   ( Yes   ( No

If no, how much was paid in interest by the Trustee?  (Request copies of canceled checks from Trustee.)

Were the prior fees approved by the Court?  ( Yes  ( No (Check agreed orders and other documents in prior cases).  (Verify the dollar amount requested in this case is the same agreed to in prior case, i.e., Agreed Order in previous case allowed $600.00 for fees and costs but now they are claiming $750.00 for the same Agreed Order).

( Request copies of invoices to support legal fees and costs. 
Do they match the amount in the proof of claim? ( Yes  ( No 

    
Do they match the amounts on the payment/transaction history?  ( Yes  ( No


Miscellaneous Matters:

Property Inspections $____________   Request copies of invoices and reports to support charges

BPO fees $______________ Request copies of invoices and reports to support charges.

Can loan be crammed-down?  ( Yes  ( No  

Is loan pooled?  If so, name of trust_________________________

Check for Pooling and Servicing Agreement on EDGAR 

Did Servicer offer all the options allowed by agreement to assist debtor with delinquency?  ( Yes  ( No 

MERS Loan Number______________________

Are attorneys that filed Proof of Claim  licensed in North Carolina?  ( Yes  ( No

Double check and triple check math in Proof of Claim for errors.  For example, number of months for late fees vs. number of months charged.  (Mtg.co. lists 4 late payments but only lists April, May & June for late payments due) Does the P&I payment match the amount in the note and/or adjustment rate letters?

Law firm filing Proof of Claim_______________________________ Is it different from firm filing Notice of Appearance? ( Yes  ( No

Any forbearance agreements?  If so, need copies.

Any fees for pay off statements?  ( Yes  ( No   If yes, does it violate Texas Administrative Code? ( Yes ( No

Is any language in Proof of Claim objectionable?  Need to object?  ( Yes  ( No

Object to Proof of Claim  ( Yes   ( No

Request following documents:

Life of Loan Transaction History

Manual XLS Life of Loan History

Transaction Codes

Code Definitions in Plain English

Itemized Payoff Statement

Note

Mortgage/Deed of Trust

HUD-1 Settlement Statement

Truth-in-Lending Disclosure

Good Faith Estimate of Settlement Costs

Notices of Right to Rescind
Copies of Assignments

Forebearance Agreements/Loan Modifications

ARM Rider

*Home Equity Line of Credit Agreement

*Notice of Right to Cancel

*HOEPA Disclosures

* If Applicable.

Did mortgagee calculate the arrears of principal/interest correctly?

Did mortgagee calculate escrow account shortage, if any, correctly?

Did the mortgagee include impermissible escrow account fees?

Did mortgagee charge impermissible fees? Attorney fees, property preservation/inspection fees, foreclosure fees, other fees
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