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8 Witkin Cal. Proc. Enf Judgm § 1
[§ 1] Organization of Chapter.

This chapter is organized as follows:

(2) Introduction.The methods of enforcing and discharging judgments in California are summarized in the next
two sections (see §82, 3), followed by a treatment of the regulation of debt collection practices (see 84 et seq.).

(2) Procedures Under Enforcement of Judgments Lewatment of the Enforcement of Judgments L&G.P.
680.010et seq.) then follows. The discussion is generally in the sequence of the statutory provisions:

(a) Enforcement of Judgments Law: General Princige=e infra, 818 et seq.).

(b) Money Judgments: In Gener@ee infra, 853 et seq.).

(c) Money Judgments: Lier{see infra, 8§64 et seq.).

(d) Money Judgments: Executi¢see infra, 899 et seq.).

(e) Money Judgments: Exemptiofsee infra, 8168 et seq.).

(f) Money Judgments: Wage Garnishmésde infra, 8241 et seq.).

(g9) Money Judgments: Miscellaneous Creditors' Remegdies infra, 8275 et seq.).
(h) Nonmoney Judgmenfsee infra, 8325 et seq.).

(i) Third-Party Claims and Related Procedur@ee infra, 8364 et seq.).

(j) Satisfaction of Judgmefgee infra, 8387 et seq.).

(3) Related MattersRelated matters outside the scope of the Enforcement of Judgments Law are then covered as
follows:
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(a) Other Actions and Proceedings Against Del(®ee infra, 8398 et seq.).
(b) Sister State and Foreign Country Judgme(see infra, 8445 et seq.).
(c) Attack on Fraudulent Transfefsee infra, 8479 et seq.).

(d) Discharge of Judgmeigsee infra, 8507 et seq.).

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 2] In General.

(1) Executionlt is customary to think of the enforcement of judgments in terms of execution against property of the
judgment debtor. (See infra, 899 et seq.; on execution generally, see C.E.B., 2 Debt Collection Practice 2d, §89.2 et seq_.;
C.E.B. Action Guide, Enforcing Civil Money Judgments (2006); C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.2 et seq.; Cal. Civil Practice, 4 Procedure §30:22 et seq.; Rutter Group, 2 Enforcing Judgments and Debts
86:300 et seq39 Hastings L. J. 799; 11 So. Cal. L. Rev. 294 Am.Jur. P.P. Forms (2005 ed.), Executions 81 et seq.;

30 Am.Jur.2d (2005 ed.), Executions and Enforcement of Judgmeatsg&d.; on recoverable costs of enforcement, see
7 Cal. Proc.(5th), Judgment88137, 138.)

(2) Ancillary ProceedingsA creditor may also use various summary proceedings ancillary to execution to aid
enforcement. (See infra, 8275 et seq.; on creditors' remedies ancillary to execution generally, see C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial §7.1 et seq.; Rutter Group, 2 Enforcing Judgments and Debts, Chaps.
6E-6G; C.E.B., 2 Debt Collection Practice, Chaps. 83Am.Jur.2d (2005 ed.), Executions and Enforcement of
Judgments 855&t seq.; 10 Am.Jur. P.P. Forms (2005 ed.), Executions 8213 et seq.) The following proceedings are
illustrative:

(a) A garnishment proceeding underC.P. 706.01@t seq. to acquire payment of a portion of a debtor's earnings.
(Seeinfra, §241 et seq.)

(b) A creditor's suit unde€.C.P. 708.21@t seq. to acquire property of the debtor in the possession or control of a
third person or a debt owed by the third person to the debtor. (See infra, 8291 et seq.)

(c) An action under C.C. 3439 et seq. to avoid a fraudulent transfer. (See infra, 8488 et seq.)
(d) A contempt proceeding against the debtor. (See infra, 8340 et seq.)
(e) A proceeding against joint debtors un@e€.P. 98%t seq. (See infra, 8398 et seq.)

(f) Appointment of a receiver und€&.C.P. 708.61@t seq. (See infra, 88310, 311.)



Page 4
8 Witkin Cal. Proc. Enf Judgm § 2

(9) Enforcement against a governmental agency owing money to the judgment debto€uDdRer708.71@t seq.
(See infra, 8312 et seq.)

(h) An action on the judgment. (See infra, 88436, 445 et seq.)
(i) An action under the Uniform Interstate Family Support Agafily C. 4900et seq.). (See infra, 8407 et seq.)

() A claim against a decedent's estate or execution against estate propertyProinl€. 9300et seq. (See infra,
850.)

(k) An application undeB. & P.C. 10471to satisfy an uncollectible judgment against a licensed real estate broker
or seller for fraud, misrepresentation, deceit, or conversion of trust funds. (Sem®ary10th),Agency and
Employment§67 et seq.)

(3) Indirect MethodsThe following indirect methods for bringing about compliance with judgments and court
orders are also available:

(a) Denial of litigation rights to a party in contempt. (See infra, §358.)
(b) Suspension of a vehicle driver's license. (See infra, 8438 et seq.)

(4) Methods of Dischargeludgments may be discharged and satisfied of record, without the necessity of
enforcement, by payment, equitable setoff, or bankruptcy. (See infra, 8507 et seq.)

(5) Federal PracticeExcept as otherwise provided by statute, the federal courts follow state practice in enforcing
judgments. E.R. Civ. P., Rule 6%ee 12 Federal Practice & Procedure (Wright & Miller) 83012; 11 Federal Procedure,
L.Ed. 831:57.)

West's Key Number Digestidgment 855

SUPPLEMENT: [This section is current through the latest supplement]



Page 5

LexisNexis

3 0of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
I. INTRODUCTION
B. Methods of Enforcement and Discharge.
2. Civil Arrest Abolished.

8 Witkin Cal. Proc. Enf Judgm § 3
[8 3] Civil Arrest Abolished.

Formerly, a judgment debtor was subject to civil arrest and imprisonment to satisfy the judgmeB0 @welur.2d
(2005 ed.), Executions and Enforcement of Judgments.Bb8imer C.C.P. 1143 et seq. provided an elaborate
procedure for release including notice to the judgment creditor and a hearing. However, civil arrest was rarely used
apart from contempt proceedings, and the civil arrest statutes were repealed in 19B3Psde L. J. 268;11 Cal.

Law Rev. Com. Reports, p. 1;@al. Proc.(5th), Provisional Remedieg5.)

Under present law, a person may not be imprisoned in a civil action for debt or tort, whether before or after
judgment. However, the prohibition does not affect any power a court may have to imprison a person who violates a
court order. C.C.P. 501

West's Key Number Digeg€tpnstitutional Law 83(3)

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 4] In General.

Collection practice may involve commercial or consumer claims or any type of civil litigation. (See C.E.B., 1 Debt
Collection Practice 2d, 81.1 et seq.; Cal. Civil Practice, 4 Business Litigation Chap. 59; Rutter Group, 1 Enforcing
Judgments and Debts §1:1 et seq.) Various aspects of that practice are discussed in the following:

(1) Assignments for Benefit of Credito(See 1Summary(10th),Contracts,§8710, 711.)

(2) Bankruptcy Practice(See C.E.B., 1 Bankruptcy Practice in California, 83.1 et seq.; C.E.B., 2 Debt Collection
Practice 2d, Chap. 12;U.C. Davis L. Rev. 301gn discharge of judgments by bankruptcy, see infra, 8514 et seq.)

(3) Collection Agency Practice$See C.E.B., 1 Debt Collection Practice 2d, Chafl 2Santa Clara L. Rev. 685.)

(4) Collection by AttorneyqSee C.E.B., 1 Debt Collection Practice 2d, Chaps. 1, 2; 12 Am.Jur. Trials 194
[Collection Practice]35 Hastings L. J. 669.)

(5) Collection of Family Law Support OrderéSee Cal. Civil Practice, 3 Family Law Litigation, Enforcement of
Judgments and Orders, Chap. 19;Suimmary(10th),Husband and Wife§248 et seq.; infra, 8813 et seq., 403 et seq.)

(6) Compositions and Compromise Agreemef8ee 1Summary10th),Contracts 88214, 215.)
(7) Payment Extension Agreemer(8ee 1Summary10th),Contracts,§213.)

(8) Third-Party Claims(See C.E.B., 2 Debt Collection Practice 2d §949A et seq.; infra, 8364 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 5
[8 5] Rosenthal Act.

(1) In General.The Rosenthal Fair Debt Collection Practices Act (C.C. 1788 et seq.), enacted in 1977, regulates the
collection of "consumer debts," i.e., those incurred by natural persons to acquire property, services, or money for
personal, family, or household use. (C.C. 1788.2(b), (e), (f), (h).) The Act prohibits unfair and deceptive practices (see
infra, 88), sets forth the responsibilities of debtors (see infra, §11) and the obligations of debt collectors (see infra, §89,
10), and provides remedies for violation (see infra, §12). It applies to persons and entities engaged in the debt collection
business, or who compose and sell forms, letters, and other collection media. (C.C. 1788.2(c), (g).) The Actis
preempted, to the extent inconsistent, by the federal Fair Debt Collection Practices Ad5(SekC., 81692t seq.,
infra, 86.) (See C.E.B., 1 Debt Collection Practice 2d, Chap.Racific L. J. 409Rutter Group, 1 Enforcing
Judgments and Debts §2:167 et seq.; Cal. Civil Practice, 5 Business Litigation, 859:1 87 J&d..R.3d 78¢validity,
construction, and application of state statutes prohibiting abusive or coercive debt collection practices].)

(2) Purpose of ActThe purpose of the Act is to prohibit debt collectors from engaging in unfair or deceptive
practices in the collection of consumer debts and to require debtors to act fairly in entering into and honoring consumer
debts. (C.C. 1788.1.)

(3) Applicability to AttorneysThe term "debt collector" under the Act is not applicable to attorneys. (C.C.
1788.2(c).) However, the State Bar Act imposes requirements on attorneys and their employees when engaged in the
collection of a consumer debt owed to another, and makes wilful breach of the requirements cause for discipline of the
attorney. B. & P.C. 6077.5see 1Cal. Proc.(5th), Attorneys8506.)

(4) Right of Employer To Receive Information From Credit UniNothing in the Act prohibits a credit union
chartered under state or federal law from providing information to an employer who is entitled to receive the
information because of his or her status in the credit union. (C.C. 1788.3.)

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 6] Effect of Federal Act.

(1) Preemption by Federal Acthe federal Fair Debt Collection Practices Atb U.S.C., 81692t seq.) preempts
state collection acts to the extent they are inconsistent. However, there is no inconsistency if a state Act affords greater
consumer protection than that provided by the federal @&.U.S.C., 81692n(0On federal Act, se&9 So. Cal. L. Rev.
711[scope and effect of federal Fair Debt Collection Practices AGJtJ.S.F. L. Rev. 5782 Proof of Facts 3d 335
[The Federal Fair Debt Collection Practices A&JA.L.R. Fed 2d 60fconstruction and application of federal Fair Debt
Collection Practices Act provision concerning use of language or symbol on mailed en{E3dpes.C., 816928))]; 8
A.L.R. Fed 2d 42%onstruction and application of federal Fair Debt Collection Practices Act provision regulating time
and place of communications with consuni®s U.S.C., §1692a)(1))]; 9 A.L.R. Fed 2d 648nhat constitutes
harassment or abuse under federal Fair Debt Collection Practices Act provisions proscribing conduct the natural
consequence of which is to harass, oppress, or abuse person in collectifbsde.C., §1692d)]; 14 A.L.R. Fed 2d
207[construction and application of federal Fair Debt Collection Practices Act bona fide error deférides.C.,
81692Kc))]; 22 A.L.R. Fed 2d 63[what constitutes false representation or implication that individual is attorney or that
communication is from attorney in connection with collection of debt as proscribed by federal Fair Debt Collection
Practices Ac{15 U.S.C., §16948))].)

The Federal Trade Commission is directed to exempt by regulation debt collection practices that are subjected by
state law to requirements substantially similar to those imposed by the federal Act, provided that there is adequate
provision for enforcemen{15 U.S.C., §16920.)

(2) Partial Adoption of Federal LawThe Rosenthal Fair Debt Collection Practices Act expressly adopts significant
requirements of the federal Act. With specified exceptions, a debt collector must comply with the provisiéns of
U.S.C., 8816921692j and is subject to the remedieslin U.S.C., 81692KC.C. 1788.17; se#78 A.L.R. Fed 367
[what constitutes "net worth" for purposesif U.S.C., §1692k].)

(3) Differences in Coveragd.he federal and state Acts differ in scope. For example, the federal Act ordinarily
excludes from its scope creditors (and their employees) collecting their own consumer debi& (58eC., §1692a
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(6); C.E.B., 1 Debt Collection Practice 2d, §2.8; Rutter Group, 1 Enforcing Judgments and Debts §2:16 et seq.) Under
the Rosenthal Act, on the other hand, a debt collector is "any person who, in the ordinary course of business, regularly,
and on behalf of himself or herself or others, engages in debt collection.” (C.C. 1788.2(c).)

SUPPLEMENT: [This section is current through the latest supplement]

(1) Preemption by Federal AcBee28 A.L.R. Fed 2d 52 onstruction and application of venue provision of Fair Debt
Collection Practices Act]; 104 Proof of Facts 3d 1 [proof under Fair Debt Collection Practices Act; superseding 82
Proof of Facts 3d 335, text, p. 36].
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[8 7] Automobile Repair Shop Is Not Covered.

In Gouskos v. Aptos Village Garage (2001) 94 C.A.4th 754, 114 C.R.2c&%38&tomer sued an automobile repair
shop for violation of the Rosenthal Fair Debt Collection Practices Act, based on its attempts to collect repair and storage
fees, which culminated in disposition of the car at a lien sale. The trial judge directed a verdict for defendant on the
ground that the shop was not a "debt collector" as defined by theH&dd, affirmed.

(a) The trial judge's analysis, which is correct, depends on the interplay of several definitions in the Act. Under
C.C. 1788.2(c), "debt collector" means any person who, in the ordinary course of business, regularly engages in debt
collection. Under C.C. 1788.2(b), "debt collection" means an act or practice in connection with the collection of
consumer debts. Under C.C. 1788.2(f), "consumer debt" and "consumer credit" mean money, property, or their
equivalent, due or owing or alleged to be due or owing from a natural person by reason of a consumer credit transaction.
Under C.C. 1788.2(e), "consumer credit transaction" means a transaction between a natural person and another person
in which property, services, or money is acquired on credit by that natural person from the other person primarily for
personal, family, or household purposg®} C.A.4th 759.)

(b) C.C. 1788.2(e) does not state that a consumer credit transaction includes a transaction where a person provides
property or services in advance of payment. The section states that a consumer credit transaction means a transaction
where a persoacquiresproperty or serviceen credit.In other words, there is a consumer credit transaction when the
consumer acquires something without paying fofdtt C.A.4th 759.)

(c) In the automobile repair context, there rarely would exist a consumer credit transaction because repair shops
typically do not release repaired vehicles without payment; thus, a vehicle owner would typically not acquire a shop's
property or service until the property or service is paid for and the owner regains his or her own property. Here, the
owner never acquired property or services from defendants because he never regaine@isCcAr4th 760.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 8
[8 8] Prohibited Practices.

Means of collecting consumer debts that are forbidden by the Rosenthal Fair Debt Collection Practices Act fall under
the following general categories:

(1) Threats.Threats of violence, false criminal charges, or defamation; threats to use various enforcement measures
if accompanied by false representations concerning the result of using the measures or if the collector does not intend to,
or could not legally, carry them out; and threats to take actions prohibited by the Act. (C.C. 1788.10.)

(2) HarassmentDirect harassment by obscene or profane language, abuse of the telephone or similar means of
communication, or unreasonably frequent communication, by telephone or in person, with the debtor. (C.C. 1788.11.)

(3) Improper DisclosuredDisclosures to third parties by communication about a debt with the debtor's employer
(unless necessary to the collection of the debt) or family (unless necessary to locate the debtor or where consented to by
the debtor's attorney), dissemination of "deadbeat lists" or other advertising naming the debtor, or communicating with
the debtor by embarrassing writings addressed to the debtor but intended to be read by others. However, these
provisions do not prohibit disclosure of information by a collector to a consumer reporting agency or other person
reasonably believed to have a legitimate business need for the information. (C.C. 1788.12.)

(4) False RepresentationBalse representations of the collector's identity or authority, of the debtor's liability for
collection charges, or of intended legal proceedings or assignment for collection; and any communication by a licensed
collection agency to a debtor demanding money unless the claim is actually assigned to the agency. (C.C. 1788.13.)

(5) OverreachingOverreaching by fraudulently obtaining the debtor's affirmation of a discharged debt, attempting
to collect illegal charges, or initiating communications with the debtor in disregard of a request to address
communications to the debtor's attorney. (C.C. 1788.14.)

(6) Improper Use of Judicial Proceeding8rosecution of judicial proceedings without service of process essential
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to jurisdiction, or in a county other than that in which the debt was incurred or the debtor then resided or currently
resides. (C.C. 1788.15; s¥@ v. Signet Bank/Virginia (1999) 69 C.A.4th 1377, 1395, 82 C.R.2§QR@ 1788.15 does
not govern conduct outside state; California credit card holders had no cause of action against Virginia banks that
allegedly violated statute by suing plaintiffs in Virginia for credit card debt before it was reduced to judgment].)

(7) Improper Communication&ending a communication that simulates legal or judicial process or falsely appears
to be authorized by a governmental agency or attorney. (C.C. 1788.16.)

(8) Failure To Comply With Federal Lavihoncompliance with specified provisions of the federal Fair Debt
Collection Practices Act. (C.C. 1788.17; see supra, 86.)

SUPPLEMENT: [This section is current through the latest supplement]
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[8 9] Notice to Debtor of Rights.

(1) In General.Third-party debt collectors subject to the federal Fair Debt Collection Practices Act (supra, §6) are
required to provide a prescribed notice to debtors regarding their rights under that Act and the Rosenthal Fair Debt
Collection Practices Act. (C.C. 1812.700(a).)

(2) Time of NoticeThe notice must be included with the first written notice addressed to a California address of a
debtor in connection with collecting the debt. (C.C. 1812.700(b).)

(3) Content of NoticeThe notice must include the following description of debtor rights: "The state Rosenthal Fair
Debt Collection Practices Act and the federal Fair Debt Collection Practices Act require that, except under unusual
circumstances, collectors may not contact you before 8 a.m. or after 9 p.m. They may not harass you by using threats of
violence or arrest or by using obscene language. Collectors may not use false or misleading statements or call you at
work if they know or have reason to know that you may not receive personal calls at work. For the most part, collectors
may not tell another person, other than your attorney or spouse, about your debt. Collectors may contact another person
to confirm your location or enforce a judgment. For more information about debt collection activities, you may contact
the Federal Trade Commission at 1-877-FTC-HELP or www.ftc.gov." (C.C. 1812.700(a).)

The required notice may be changed only as necessary to reflect changes in the federal Fair Debt Collection
Practices Act that would otherwise make the disclosure inaccurate. (C.C. 1812.701(a).)

(4) Type SizeThe type size used in the notice must be at least as large as that used to inform the debtor of his or her
specific debt, but need not be larger than 12-point type. (C.C. 1812.701(b).)

(5) Notice in Foreign Languagéf a language other than English is principally used by the third-party debt
collector in the initial oral contact with the debtor, the notice must be provided to the debtor in that language within 5
working days. (C.C. 1812.700(c).)
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(6) RemediesA violation of these requirements is considered a violation of the Rosenthal Act. (C.C. 1812.702; on
remedies under Rosenthal Act, see infra, §12.)

SUPPLEMENT: [This section is current through the latest supplement]
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[8 10] Collection Where Identity Theft Is Claimed.

(1) In General.When the debtor owing a consumer debt provides specified information regarding identity theft, the
debt collector must stop collecting the debt and may resume collection activities only on a prescribed review of the
information and a good faith determination that the information does not establish that the debtor is not responsible for
the debt. (C.C. 1788.18(a), (d).)

Information and supporting documents provided by the debtor pursuant to these provisions may also serve to satisfy
notice requirements in actions for identity theft (see C.C. 1798.93(c)S)mmary(10th), Torts, 8668) to the extent
the documents meet those requirements. (C.C. 1788.18(f).)

The exercise or nonexercise of rights under these provisions is not a waiver of any other right or defense of the
debtor or debt collector. (C.C. 1788.18(e).)

(2) Who Is Debtor:'Debtor" is defined for purposes of these provisions as a natural person, firm, association,
organization, partnership, business trust, company, corporation, or limited liability company from which a debt collector
seeks to collect a debt that is due and owing or alleged to be due and owing. (C.C. 1788.18(i).)

The remedies provided by the Rosenthal Fair Debt Collection Practices Act apply equally to violations of C.C.
1788.18. (C.C. 1788.18(i).)

(3) Information Provided by DebtoOn receipt from the debtor of both of the following, the debt collector must
cease collection activities until completion of the review:

(a) A copy of a police report filed by the debtor alleging that the debtor is the victim of an identity theft crime,
including, but not limited to, a violation of P.C. 530.5 (wrongful use of personal identifying informatior2, Ge¢
Crim. Law (3d), Crimes Against Property, 820%or the debt being collected. (C.C. 1788.18(a)(1).)

(b) The debtor's written statement that he or she claims to be the victim of identity theft with respect to the specific
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debt being collected by the debt collector. (C.C. 1788.18(a)(2).)
The written statement may consist of any of the following:

(a) A Federal Trade Commission's Affidavit of Identity Theft. (C.C. 1788.18(b)(1).) This affidavit is available at:
www.ftc.gov.

(b) A written statement containing the content of the Identity Theft Victim's Fraudulent Account Information
Request offered to the public by the California Office of Privacy Protection. (C.C. 1788.18(b)(2).) This document is
available at: www.oispp.ca.gov.

(c) A prescribed written certification that the representations are true, correct, and contain no material omissions of
fact to the best knowledge and belief of the person submitting the certification. A person submitting the certification
who declares as true any material matter he or she knows to be false is guilty of a misdemeanor. (C.C. 1788.18(b)(3).)
(On form for certification, see C.C. 1788.18(b)(3)(K).)

If the debtor notifies the debt collector orally that he or she is a victim of identity theft, the debt collector must
notify the debtor, orally or in writing, that his or her claim must be in writing. If the debtor notifies the debt collector in
writing but omits required information or certification, the debt collector must cease collection activities, provide
written notice to the debtor of the additional information or certification necessary, or send the debtor a copy of the
Federal Trade Commission's Affidavit of Identity Theft form. (C.C. 1788.18(c).)

(4) Review of Information and Determination by Debt Collec®n receipt of the complete required statement and
information, the debt collector must review and consider that information and any other information available to the
debt collector in its file or from the creditor. The debt collector may recommence debt collection activities only on
making a good faith determination that the information does not establish that the debtor is not responsible for the
specific debt in question. The debt collector's determination must be made in a manner consistent with the provisions of
15 U.S.C., 81694), as incorporated by C.C. 1788.17 (see supra, 86). The debt collector must notify the debtor in
writing of that determination and its basis before proceeding with further collection activities. (C.C. 1788.18(d).)

No inference or presumption that the debt is valid or invalid, or that the debtor is liable or not liable for the debt,
arises from the debt collector's decision after the review whether to cease or to recommence debt collection activities.
(C.C. 1788.18(e).)

(5) Report to Creditor and Credit Reporting Agenci@sdebt collector who ceases collection activities and does
not recommence them must do both of the following:

(a) Notify any consumer credit reporting agency to whom the debt collector has furnished adverse information to
delete that information. (C.C. 1788.18(g)(1).)

(b) Notify the creditor that debt collection activities have been terminated based on the debtor's claim of identity
theft. (C.C. 1788.18(g)(2).)

(6) Documents Provided to Debtok debt collector who has possession of documents that the debtor is entitled to
request from a creditor pursuant to P.C. 530.8 (procedure for obtaining information from creditor where application for
credit or loan filed by unauthorized user of personal identifying information2geal. Crim. Law (3d), Crimes Against
Property, 8209is authorized to provide those documents to the debtor. (C.C. 1788.18(h).)

SUPPLEMENT: [This section is current through the latest supplement]
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[§8 11] Responsibilities of Debtor.

The Rosenthal Fair Debt Collection Practices Act establishes certain responsibilities of debtors:

(1) When applying for consumer credit, a person may not knowingly lack ability or intent to pay, knowingly submit
false information, or wilfully conceal adverse information bearing on the person's creditworthiness. (C.C. 1788.20.)

(2) Where the creditor has stated in writing the responsibility to do so, the debtor must notify the creditor of
changes of name, address, or employment. (C.C. 1788.21.)

(3) Where the creditor has stated in writing the responsibility to do so, a debtor to whom credit has been extended
under an account must refrain from using terminated or suspended credit privileges, notify the creditor of the loss of a
credit card, and assist the creditor in determining the circumstances of any unauthorized use of the account. (C.C.
1788.22))

A debtor's violation of these provisions may be raised as a defense to an action for violation of the Act. (See infra,
812.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 12
[§ 12] Relief for Violation.

(1) Collector's Liability.A collector violating the Rosenthal Fair Debt Collection Practices Act is liable for the
debtor's actual damages, unless the collector shows by a preponderance of the evidence that the violation occurred
unintentionally despite reasonable preventive procedures, or unless the collector notifies the debtor of a curable
violation and corrects it within 15 days after discovery or written notice of the violation. (C.C. 1788.30(a), (d), (e).) For
a wilful, knowing violation, the debtor may also recover a penalty between $ 100 and $ 1,000. (C.C. 1788.30(b).) (See
41 Proof of Facts 3d 159 [liability of debt collector to debtor under federal Fair Debt Collection Practices Act].)

(2) Debtor's Violation as Defensé. collector may raise the debtor's intentional violation of the Rosenthal Act as a
defense to an action under the Act, if the violation is pertinent to the debtor's claim or action against the collector. (C.C.
1788.30(g).) (On debtor's responsibilities, see supra, §11.)

(3) Nature of ActionTo enforce the collector's liability, the debtor may sue in an individual capacity only, within 1
year of the violation. (C.C. 1788.30(f).) The prevailing party is entitled to costs; a prevailing debtor is also entitled to
attorneys' fees, and a prevailing creditor may be awarded attorneys' fees on a finding of the debtor's lack of good faith.
(C.C. 1788.30(c).)

(4) Remedies Are CumulativEhe remedies provided by the Act are cumulative to any other remedies. (C.C.
1788.32.) (On tort liability for intentional infliction of emotional distress by debt collection tactics, SegrBnary
(10th), Torts,8458; on equitable relief against unfair competition caused by unfair collection practices, Semdary
(10th),Equity,8110.)

(5) Waiver of Requirements Is Unenforceal#\ay waiver of the provisions of the Act is contrary to public policy,
and is void and unenforceable. (C.C. 1788.33.)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Collector's Liability.See 104 Proof of Facts 3d 1 [proof under Fair Debt Collection Practices Act; superseding 41
Proof of Facts 3d 159, text, p. 43].
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In Komarova v. National Credit Acceptance (2009) 175 C.A.4th 324, 95 C.R.3¢gB&jff, whose name was
similar to the name of a debtor, brought an action against a collection agency for violations of the Rosenthal Fair Debt
Collection Practices Act. The jury awarded compensatory and punitive dankgdsaffirmed in part, reversed in
part, and remanded for calculation of attorneys' fees.

(a) The litigation privilege (8ummary(10th), Torts, 8562 et seq.) does not shield a debt collector from claims
under the Act. Allowing the privilege would render the Act's protections meaningE&s.C.A.4th 337.)

(b) Under the continuing violation doctrine, defendant's continuing pattern of frequent and harassing calling,
improper communications with plaintiff's employer, and judicial proceedings without service of process justified
plaintiff's recovery even though most of defendant's conduct took place outside the 1-year limitations period of C.C.
1788.30(f).(175 C.A.4th 343.)

(c) C.C. 1788.30(c), which allows recovery of attorneys' fees "based on time necessarily expended" in the action
does not preclude the use of a multiplier to the lodestar when calculating fee award<C@e@roc. (5th), Judgment,
§312). The statutory language refers to the review of billing records to ensure that "padding" or duplicative billing is not
included.(175 C.A.4th 347.)
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8 Witkin Cal. Proc. Enf Judgm § 13
[§ 13] In General.

(1) Nature of Statute. Family C. 561 seq., added in 2006, regulate the activities of private child support collectors.
(On governmental enforcement of support obligations, seeutimary(10th),Husband and Wife§308 et seq.; on
enforcement of child support obligations generally, se&atmary(10th),Parent and Child§8425 et seq.)

(2) Definition of "Private Child Support Collector A "private child support collector” is an individual,
corporation, nonprofit organization, or other nongovernmental entity engaged by an obligee to collect court-ordered
child support for considerationFémily C. 5610) The term includes a private, nongovernmental attorney whose
business is substantially comprised of the collection or enforcement of child support; "substantially" means at least
50%, either in terms of remuneration or time spent. The term does not include an attorney who addresses issues of
ongoing child support or child support arrearages in the course of an action to establish parentage or a child support
obligation, a proceeding under the Domestic Violence PreventionFsehily C. 6200et seq.), a proceeding for
dissolution of marriage, legal separation, or nullity of marriage, or a postjudgment or modification proceeding related to
any of those actionsFamily C. 5610)

(3) Waiver Is ProhibitedAny waiver of the rights, requirements, and remedies provided by the statute violates
public policy and is void.Eamily C. 5615(b)

(4) Effect Under Bankruptcy Laws of Assignment for Collectiamassignment to a private child support collector
is a voluntary assignment for the purpose of collecting the domestic support obligation as defifdd. $1C.,
8101(14A) (see infra, 8522) Hamily C. 5616(e)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 14
[§ 14] Contract for Collection.

(1) Form and ContentA contract for the collection of child support between a private child support collector and the
support obligee must be in writing and written in simple language, in at least 10-point type, signed by the collector and
the obligee. The contract must be delivered to the obligee in a paper form that the obligee may retain for his or her
records. The contract must provide prescribed information concerning the obligee's rights and responsibilities and the
collector's obligations. It must also include specified disclosures and notices in stated féamaty C. 5611)

The information, disclosures, and notices required in the contract include the following:

(a) Explanation of feesAn explanation of the fees imposed by contract and otherwise permitted by law and an
example of how they are calculated and deductedmily C. 5611(a)(1)

(b) Setting of fees by collectoh statement that the amount of fees to be charged is set by the private child support
collector and is not set by state lairamily C. 5611(a)(2)

(c) Limitation of fees on current suppo/A statement that the collector cannot charge fees on current support if the
obligee received any current child support during the 6 months preceding execution of the contract with the collector.
(Family C. 5611(a)(3)

(d) Services providedAn explanation of the nature of the services to be provided(ily C. 5611(a)(4)

(e) Expected duration of contracthe expected duration of the contract, stated as a length of time or as an amount
to be collected by the collecto=émily C. 5611(a)(5)

(f) Cancellation or termination of contracin explanation of the opportunities available to the obligee or the
collector to cancel the contract or other conditions under which the contract termiatesly(C. 5611(a)(6)

(g) Collector's address, phone, fax, and Internet informatiime mailing address, street address, telephone
numbers, fax numbers, and Internet address or location of the colldeamnily C. 5611 (a)(7)
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(h) Availability of governmental collection and enforceméxstatement that the collector is not a governmental
entity and that governmental entities in California provide child support collection and enforcement services free of
charge. Family C. 5611(a)(8)

(i) No collection of obligations assigned to state or couAtgtatement that the collector collects only money owed
to the obligee and not support obligations assigned to the state or county due to the receipt of benefits from CalWORKs
or Temporary Assistance to Needy Familigzarfily C. 5611(a)(9)

() No retention of fees from collections attributable to othérstatement that the collector will not retain fees
from collections that are primarily attributable to the actions of a governmental entity or any other person or entity and
that the collector is required by law to refund any fees improperly retaifednify C. 5611(a)(1Q)

(k) Obligee's right to engage governmental servidestatement that the obligee may continue to receive, or may
pursue, services through a governmental entity to collect support, and the collector will not require or request that the
obligee cease or refrain from engaging those serviéesn{ly C. 5611(a)(11)

() Case recordsA notice that the collector is required to keep and maintain case records for a period of 4 years
and 4 months, after the expiration of the contract, and may thereafter destroy or otherwise dispose of the records. The
obligee may, prior to destruction or disposal, retrieve those portions of the records that are not confiffamtia}.C.
5611(a)(12))

(m) Notice of cancellationA "Notice of Cancellation," in prescribed language and format, (1) informing the
obligee of his or her right to cancel the contract within 15 business days from the date the contract is signed or from
receipt of the notice, whichever is later, or at any time that the collector commits a material breach of the contract or a
material violation of the statute or that other permitted grounds for cancellation arise, and (2) stating the manner of
cancellation. Family C. 5611(a)(13)

(n) Receipt of public assistancA.statement by the obligee, in prescribed language, on the first page of the contract
(1) that the obligee understands that the contract calls for the collector to collect money owed to the obligee and not
money owed to the state or county; that if child support is owed to the state or county because the obligee is receiving or
has received program benefits from CalWORKSs or Temporary Assistance to Needy Families, the collector cannot
collect that money for the obligee; and that if the obligee starts to receive these program benefits during this contract, he
or she must notify the collector in writing; and (2) that the obligee declares by his or her signature to the contract that
the child support to be collected pursuant to the contract is not assigned to the state or county as of the time of signing
the contract, and that the obligee agrees to give written notice to the collector if he or she applies for these program
benefits during the term of the contradtafmily C. 5611(a)(14)

(o) Duration of collection A statement by the obligee, in prescribed language and format, immediately above the
signature line of the contract that the obligee understands that the collector will charge a fee for all the current child
support and arrears it collects until the entire contract amount is collected or the contract terminates for another reason;
that depending on the frequency and size of payments, it could take years for the amount specified in the contract to be
collected; and that if the collector is collecting current support by wage withholding or other means, the obligee will not
receive the full amount of his or her periodic court-ordered current support until the contract terminates because the
collector will be deducting its fee from the periodic court-ordered current support colleEtedily C. 5611(a)(15)

(p) Disclosure that collector is not governmental entity and charges fepsescribed disclosure that the collector
is not a governmental entity and respecting the charging of fees for its sereeasly C. 5611(b)5612(b) for nature
of disclosure, seBamily C. 5612(a)infra, §15.)

(2) Termination.An obligee has the right to cancel the contract under either of the following circumstances:

(a) Within 15 business days after signing the contract or receiving a blank notice of cancellation form, whichever is
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later, or at any time if the private child support collector commits a material breach of the contract or a material
violation of the private child support collectors statutearhily C. 5613(a)(1)

(b) At the end of any 12-month period in which the total amount collected by the collector is less than 50% of the
amount scheduled to be paid under a payment pkam({ly C. 5613(a)(2)

A contract automatically terminates when the contract term has expired or the contract amount has been collected,
whichever occurs firstHamily C. 5613(b)

(3) Contracts of AttorneysA contract for the collection of child support by an attorney who is a private child
support collector must conform to the statutes, rules, and case law governing attorney conduct, including the provisions
of law providing that a contract with an attorney may be cancelled by a client at any time. On cancellation, the attorney
may seek compensation as provided by law, including, if applicable, a quantum meruit claim for the reasonable value of
services rendered to the client, provided those services lead to the collection of support and the compensation is limited
to what would have been collected had the contract been in effect. To the extent that the private child support collectors
statute is in conflict with the provisions of state law governing the conduct of attorneys, the statute controls. If there is
no conflict, the attorney must conform to the statukarfily C. 5615(c)on termination of attorney-client relationship,
see 1Cal. Proc.(5th), Attorneys 866 et seq.; on fiduciary obligations of attorneys, s&al Proc.(5th), Attorneys,
890 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 15
[§ 15] Duties and Prohibited Acts.

(1) Duties Regarding Collections and Paymem{grivate child support collector is required to provide specified
information, disclosures, and notices in the contract with the support obligee-§8gly C. 5611 supra, §14). The
collector has additional duties during the term of the contract with regard to collections and payments. These include the
following:

(a) Providing information to obligeelhe private child support collector must provide to an obligee all of the
following information:

(1) The name and other identifying information relating to any obligor who made child support payments collected
by the collector. Family C. 5614(a)(1)(A)(i)

(2) The amount of support collected by the collect&artily C. 5614(a)(1)(A)(iL)

(3) The date on which each amount was received by the colle€@mily C. 5614(a)(1)(A)(iii)

(4) The date on which each amount received by the collector was sent to the olifigiedy(C. 5614(a)(1)(A)(iv)
(5) The amount of the payment sent to the oblig€angily C. 5614(a)(1)(A)(v)

(6) The source of payment of support collected and the actions affirmatively taken by the collector that resulted in
the payment.Ramily C. 5614(a)(1)(A)(vi)

(7) The amount and percentage of each payment kept by the collector as i&sfi@dy(C. 5614(a)(1)(A)(vii)

The information so required must be made available, at the option of the obligee, by mail, by telephone, or via
secure Internet access. If provided by mail, the notice must be sent at least quarterly and, if provided by any other
method, the information must be updated and made available at least monthly. Information accessed by telephone and
the Internet must be up to dat&amily C. 5614(a)(1)(B)
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(b) Establishing direct deposit accourithe private child support collector must establish a direct deposit account
with the State Disbursement Unit and must within 2 business days from the date the funds are disbursed from the unit to
the collector, if a portion of the funds constitute an obligor's fee, notify the Department of Child Support Services of the
portion of each collection that constitutes a fdearfily C. 5614(a)(2)on State Disbursement Unit, see 3dmmary
(10th),Husband and Wifeg313; on Department of Child Support Services, se8drhmary10th), Husband and Wife,
§309.)

(c) Maintenance of recordg.he private child support collector must maintain records of all child support
collections made on behalf of the obligee. The records must be maintained for the duration of the contract plus 4 years
and 4 months from the date of the last child support payment collected. In addition to information requfiadityyC.
5614(a)(1) the collector must maintain (1) a copy of the order establishing the child support obligation under which a
collection was made by the collector, (2) records of all correspondence between the collector and the obligee or obligor,
and (3) any other pertinent information relating to the child support obligation, including any case, cause, or docket
number of the court having jurisdiction over the matter and official government payment records obtained by the
collector on behalf of, and at the request of, the obligean{ily C. 5614(a)(3)

The collector must safeguard case records in a manner reasonably expected to prevent intentional or accidental
disclosure of confidential information pertaining to the obligee or obligor, including providing necessary protections for
records maintained in an automated systdrangily C. 5614(a)(4)

(d) Review of documentEhe collector must ensure that every person who contracts with it has the right to review
all files and documents, both paper and electronic, in its possession for information regarding that obligee's case that is
not required by law to be kept confidential. The obligee, during regular business hours, must be provided reasonable
access to, and copies of, the collector's files and records regarding money received, collection attempts made, fees
retained by or paid to the collector, and moneys disbursed to the obligee. The collector may not charge a fee for access
to the files and records, but may require the obligee to pay a specified amount for the deguieity C. 5614(a)(5)

(e) Notice to local child support agencyhe private child support collector must provide, prior to commencing
collection activities, written notice of any contract with an obligee to the local child support agency that is enforcing the
obligee's support order, if known, or the local child support agency for the county in which the obligee resides as of the
time the contract is signed by the obligee. The notice must identify the obligee, the obligor, and the amount of the
arrearage claimed by the obligeEBaily C. 5614(a)(6)on enforcement of support obligations by local child support
agency, see 13ummary(10th),Husband and Wife§308 et seq.)

(2) Advertising DisclosuredA private child support collector that charges an initial fee, processing fee, application
fee, filing fee, or other fee or assessment that must be paid by an obligee regardless of whether any child support
collection is made must make the following disclosure in every radio, television, or print advertisement intended for a
target audience consisting primarily of California residents: "(Name of private child support collector) is not a
governmental entity and charges an upfront fee for its services even if it does not collect any&angly C.

5612(a)(1)) A collector that does not charge such a fee or assessment must make the following disclosure: "(Name of
private child support collector) is not a governmental entity and charges a fee for its senkeesily/(C. 5612(a)(2)

These disclosures must also be stated during the first 30 seconds of an initial telephone conversation with an obligee.
(Family C. 5612(b)

(3) Prohibited ActsA private child support collector may not do any of the following:

(a) Charging fees on certain current suppo@harge fees on current support if the obligee received any current
child support during the 6 months preceding execution of the contract with the collector. The collector must inquire of
the obligee and record the month and year of the last current support payment and may rely on information so provided
in determining whether a fee may be charged on current supparnify C. 5614(b)(1)
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(b) Retaining fees from governmental collectiolmsproperly retain fees from collections that are primarily
attributable to the actions of a governmental entity. The collector must refund all of those fees to the obligee
immediately on discovery or notice of the improper retention of fdeam(ily C. 5614(b)(2)

(c) Conduct prohibited by Rosenthal Fair Debt Collection Practices Ballect or attempt to collect child support
by means of conduct that is prohibited of a debt collector collecting a consumer debt under the Rosenthal Fair Debt
Collection Practices Act (C.C. 1788 et seq.; see supra, 85 et deamily C. 5614(b)(3)

(d) Misstating fee obligationMisstate the amount of the fee that may be lawfully paid to the collector for the
performance of the contract or the identity of the person who is obligated to pay thd&dedly C. 5614(b)(4)

(e) False representation of amount to be collectigidhke a false representation of the amount of child support to be
collected. A collector is not in violation of this prohibition if it reasonably relied on sufficient documentation provided
by the government entity collecting child support, a court with jurisdiction over the support obligation, or from the
obligee, or on sufficient documentation provided by the obligéanfily C. 5614(b)(5)

(f) Collection from party other than obligoAsk any party other than the obligor to pay the child support
obligation, unless that party is legally responsible for the obligation or is the legal representative of the daigly: (
C. 5614(b)(6)

(9) Requiring waiver of litigation rightsRequire as a condition of providing services to the obligee that the obligee
waive any right or procedure provided for in any state law regarding the right to file and pursue a civil action, or that the
obligee agree to resolve disputes in a jurisdiction outside of California or to the application of laws other than those of
California, as provided by law. Any waiver by the obligee of the right to file and pursue a civil action, the right to file
and pursue a civil action in California, or the right to rely on California law as provided by law must be knowing,
voluntary, and not made a condition of doing business with the collector. Any waiver, including, but not limited to, an
agreement to arbitrate or regarding choice of forum or choice of law, that is required as a condition of doing business
with the collector, is presumed involuntary, unconscionable, against public policy, and unenforceable; the collector has
the burden of proving that the waiver was knowing, voluntary, and not made a condition of the contract with the
obligee. Family C. 5614(b)(7)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 16
[§8 16] Remedies for Violation of Requirements.

(1) Available Remediedhe following remedies are provided for violations of the private child support collectors
statute:

(a) Actual damagesA person may bring an action for actual damages incurred as a result of a violation of the
statute. Family C. 5615(a)(1)

(b) Civil penalty.A private child support collector who wilfully and knowingly violates the statute is liable for a
civil penalty in an amount determined by the court, which may not be less than $ 100 nor more than $ 1,000. The
penalty is recoverable in addition to actual damageanily C. 5615(a)(2)

(c) Costs and attorneys' feeBhe prevailing party in an action pursuant to the statute is entitled to recover the costs
of the action. Reasonable attorneys' fees, based on the time necessarily expended to enforce the liability, must be
awarded to a prevailing party who is not a private child support collector. Reasonable attorneys' fees may be awarded to
a prevailing collector if the court finds that the party bringing the action did not prosecute the action in good faith.
(Family C. 5615(a)(3)(A)

(2) Limitations on Liability.In an action by an obligor under the statute, the private child support collector has no
civil liability to the obligor under any circumstance in which a debt collector would not have civil liability under the
Rosenthal Fair Debt Collection Practices Act (see C.C. 1788.30, supra, Bagjily C. 5615(a)(3)(B)

A collector is not in violation of the statute if it shows, by a preponderance of the evidence, that the action
complained of was not intentional and resulted from a bona fide error that occurred notwithstanding the use of
reasonable procedures to avoid the erdéanfily C. 5615(a)(4)

(3) Remedies Are CumulativEhe remedies provided are cumulative and are in addition to any other procedures,
rights, or remedies available under any other ldvangily C. 5615(a)(5)
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8 Witkin Cal. Proc. Enf Judgm § 17
[§ 17] Collection of Fees and Costs.

(1) Separate Money Judgment Against Support Obli§aurt orders for child support issued on or after January 1,
2010, and child support agreements providing for child support approved by a court on or after that date, "shall include
a separate money judgment owed by the child support obligor to pay a fee not to exceed 33 and 1/3 percent of the total
amount in arrears, and not to exceed 50 percent of the fee as charged by a private child support collector pursuant to a
contract" complying with the requirements of the private child support collectors statute "and any other child support
collections costs expressly permitted by the child support order for the collection efforts undertaken by the private child
support collector."Eamily C. 5616(a)

The money judgment must be in favor of the collector and the obligee, joifdgynily C. 5616(a)

The money judgment may be enforced by the collector by any means available to the obligee for the enforcement
of the child support order without any additional action or order by the court. However, nothing in the statute may be
construed to grant the collector any enforcement remedies beyond those authorized by federal or state law. Any fee
collected from the obligor pursuant to a contract under the statute does not constitute child skppuly. C.

5616(a))

(2) Fees and Costs Are Not Credited Against Support Arreardfjiee child support order makes the obligor
responsible for the payment of collection fees and costs, fees that are deducted by a private child support collector may
not be credited against child support arrearages or interest owing on arrearages or any other money owed by the obligor
to the obligee.Family C. 5616(b)

(3) Notice to Obligor.If the child support order requires payment of collection fees and costs by the obligor, written
notice must be provided to the obligor, not later than 5 days after the date that the private child support collector makes
its first collection, of (a) the amount of arrearages subject to collection, (b) the amount of the collection that will be
applied to the arrearage, and (c) the amount of the collection that will be applied to the fees and costs of collection. The
notice must provide that, in addition to any other procedures available, the obligor has 30 days to file a motion to
contest the amount of collection fees and costs assessed against the dbéigoly C. 5616(c)
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(4) Creation of Lien Any fees or monetary obligations resulting from the contract between an obligee parent and a
private child support collector, or money owed to the collector by the obligor parent or obligee parent as a result of the
collector's efforts, does not create a lien on real property, unless an abstract of judgment is obtained from the court and
recorded by the collector against the real property in the county in which it is located. That amount may not be added to
any existing lien created by a recorded abstract of support or added to an obligation on any abstract of judgment. A
private child support collector lien has the force, effect, and priority of a judgment kami{y C. 5616(a)(d).)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 18
[§ 18] In General.

(1) Defects in Former Law and Recommendation by Law Revision CommiBgifmme enactment of the Enforcement
of Judgments Law, the law relating to judgment enforcement had long been in need of revision. Many provisions dated
from the 1872 enactment of the Code of Civil Procedure and some had remained largely unchanged since 1851, and
piecemeal amendments had accumulated over a century. The result was long and complex sections that were difficult to
read and understand, duplications and inconsistencies, and obsolete and inoperative provisions. Judicial decisions
interpreting the statutory language were conflicting and obscure. Important matters were not covered at all or were
covered inadequately. To reduce procedural costs and to improve remedies for creditors and protection for debtors, the
California Law Revision Commission proposed a comprehensive statute providing full and clear statutory treatment of
the enforcement of judgments. (16 Cal. Law Rev. Com. Reports, p. 1029.)

(2) Enactment of Enforcement of Judgments Liswesponse to the Law Revision Commission's recommendation,
the 1982 Legislature repealed former C.C.P. 681 et seq., enadieR. 680.01@t seq. (entitled Enforcement of
Judgments), and made numerous conforming changes in other code$4 (Sagfic L. J. 397Rutter Group, 2
Enforcing Judgments and Debts §6:1.5 et seq.; for disposition of former statutes, see 16 Cal. Law Rev. Com. Reports, p.
1861 et seq.; for conforming changes in other codes, see 16 Cal. Law Rev. Com. Reports, p. 1763 et seq.) The statute
became operative July 1, 1988.C.P. 694.010(a)

(3) Title. Although the entire statute may be cited as the Enforcement of Judgment€L@wr(680.01)) the
chapter on wage garnishment (2€.P. 706.01@t seq., infra, 8241 et seq.) may be cited as the Wage Garnishment
Law (C.C.P. 706.01p

(4) Transitional ProvisionsThe Enforcement of Judgments Law sets forth a number of transitional provisions.
(SeeC.C.P. 694.01@t seq.) The period for enforcement and renewal of judgments under the statDte.(683.01@t
seq.; see infra, 834 et seq.) applies to judgments entered before July 1,A9BP. (694.030 Whether property
subjected to a lien is exempt from enforcement of a money judgment is determined by the law in effect at the time the
lien was createdd.C.P. 694.080seeC.C.P. 703.050infra, §169 [determination whether property is exempt and
amount of exemption].) A homestead declaration made under prior law is effective only to the extent provided by the
Enforcement of Judgments Law (S8eC.P. 704.91@t seq., infra, §229 et seq.L.C.P. 694.090seeStoffel v. Dutton
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(1985) 175 C.A.3d 1185, 1189, 1190, 221 C.R. M#étute was retroactively applied; judgment debtor's home, which
had been exempt from execution under homestead provisions of former law, became subject to levy on enactment of
Enforcement of Judgments Law].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 19
[§ 19] In General.

The Enforcement of Judgments Law makes a number of changes to prior law. (See 16 Cal. Law Rev. Com. Reports,
p. 1011 et seq.) For example, prior law limited the third-party claim procedure to claims of personal property, while the
Enforcement of Judgments Law extends the right to third-party claims of real property. (See infra, 8364 et seq.) Only
real property was subject to a judgment lien under former law, and the Enforcement of Judgments Law provides a
procedure for obtaining a judgment lien on certain types of personal property. (See infra, 882 et seq.) Prior law provided
60 days to levy on property after receipt of a writ of execution, and required that personal property be levied on before
real property, while the Enforcement of Judgments Law provides a period of 180 days from the date of issuance of the
writ within which to levy on property and eliminates the mandatory order of levy. (See infra, 8112.) Under prior law, a
judgment was enforceable for a 10-year period, which was extended by a stay of enforcement, and enforcement after the
10-year period was permitted only in the court's discretion; the Enforcement of Judgments Law provides for a 10-year
period of enforcement and renewal as a matter of right for additional 10-year periods. (See infra, 835 et seq.) The
Enforcement of Judgments Law provides a procedure allowing a judgment creditor to acquire an order directing the
debtor to assign to the creditor the debtor's right to payments. (See infra, 8305 et seq.)

The Enforcement of Judgments Law includes numerous changes in exemptions. (16 Cal. Law Rev. Com. Reports,
pp. 1018, 1079 et seq.; see infra, 8168 et seq.) For example, the homestead exemption was extended to include any
property in which the debtor or the debtor's spouse resides, and the personal property dwelling exemption was
eliminated. (See infra, 8216 et seq.) The motor vehicle exemption was increased. (See infra, §188.) A general
exemption for household furnishings and personal effects was added to replace the former specific list of exemptions.
(See infra, 8189.) The former general deposit exemption was replaced by a paid earnings exemption. (See infra, §194.)
The private retirement plan exemption was expanded to reflect changes in federal law. (See infra, 8204.) The exemption
of disability and health benefits was expanded. (See infra, 8206.) Exemptions for damages for personal injury and
wrongful death were added. (See infra, 88207, 208.) An exemption for student financial aid was added. (See infra,
§212.)

SUPPLEMENT: [This section is current through the latest supplement]



Page 34

LexisNexis

20 of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
IIl. ENFORCEMENT OF JUDGMENTS LAW: GENERAL PRINCIPLES
A. Background and Enactment.
2. Changes From Former Law.
b. Redemption.

8 Witkin Cal. Proc. Enf Judgm § 20
[§ 20] Redemption.

(1) Right After Execution Sale Abolished by Enforcement of JudgmentsHrawio enactment of the Enforcement of
Judgments Law, real property sold on execution was subject to redemption (former C.C.P. 702, 703) within 12 months
after the sale, during which time the debtor remained in possession (former C.C.P. 706). The Enforcement of Judgments
Law abolishes the right of redemption and, with limited exceptions, makes all sales absolute. (See infra, 88156, 164,
167.) However, the statute still gives the debtor an opportunity to save his or her property or sell it for a higher price by
providing a grace period of 120 days between service of the notice of levy and the notice of sale. (See infra, §147.)

(2) Continuing Rights Under Other Statutd$he elimination of the right of redemption after an execution sale does
not affect redemption rights provided by other statutes. (See Law Rev. Com. ComnieGtiRo 701.68() Redemption
is available, for example, as follows:

(a) Property sold on judicial foreclosure of a mortgage or deed of trust in which the creditor seeks a deficiency
judgment may be redeemed by the debtor or the debtor's successor in interest within 3 months if the proceeds are
sufficient to satisfy the debtor's obligation, or within 1 year if the proceeds are not sufficle@tR. 729.01@t seq.4
Summary(10th), Security Transactions in Real Proper§233 et seq.; see 16 Cal. Law Rev. Com. Reports, p. 1122.)

(b) A vessel sold at a lien sale may be redeemed within 10 delgsb( & Nav.C. 506.5

(c) Tax-defaulted property may be redeemed until the redemption right is terminated. (Rev.C. 4101 et seq., 9
Summary(10th), Taxation,8268 et seq.)

(d) Property sold for nonpayment of delinquent improvement bonds issued under the Improvement Act of 1911
may be redeemed within 12 monthSt$. & H.C. 653t seq.)

Yancey v. Fink (1991) 226 C.A.3d 1334, 277 C.R. #imlved nonpayment of assessments under a distinct
improvement statute--the Improvement Bond Act of 1936(& H.C. 850t seq.). A water district filed a foreclosure
action after property owners failed to pay district assessments. The trial judge's decree of foreclosure determined the
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amount of the district's liens and ordered the property sold, but the notice of sale stated that the sale was subject to
redemption. Plaintiff, the purchaser at the sale, brought an action seeking a declaration that the property was not
encumbered by a right of redemptidtheld, there was no right of redemption.

(a) No redemption under Streets and Highways Cdde bonds giving rise to the assessments were issued under
the Improvement Bond Act of 1915, which authorizes two distinct procedures for the enforcement of delinquent
assessments: (1) sale for delinquency ur8tsr & H.C. 880t seq. and (2) foreclosure by action un8és. & H.C.
8830et seq. "Neither of those procedures authorizes a county water district to sell, subject to a right of redemption, real
property that secures delinquent assessme226'C.A.3d 1346.)

(b) No redemption under Enforcement of Judgments l@wmners contended th&@ C.P. 701.680(alinfra, §164),
which provides that a sale following a levy is absolute and may not be set aside, means that the sale is final but not that
there is no right of redemption. "Contrary to the redemptioners' characterization, an 'absolute’ sale is not merely final,
but is also without a right of redemption. With respect to execution sales, 'absolute’ has the same meaning as it has in
the phrase 'absolute deed," which is defined as 'a document of conveyance without restriction or defeé&2@ce.' "
C.A.3d 1350.)

(c) No redemption under C.C.P. 729.0Relying on the comment t6.C.P. 701.680stating that the elimination
of the right of redemption after an execution sale does not affect redemption rights under other statutes, the owners
claimed that they were entitled to redemption un@et.P. 729.010However, that section is expressly limited to
judicial foreclosures of a mortgage or deed of trust in which a deficiency judgment is being sought. "Neither of those
prerequisites is present heré226 C.A.3d 1351.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 21
[§ 21] Definitions.

(1) In General. C.C.P. 680.126t seq. set forth definitions applicable to the Enforcement of Judgments Law unless
the provision or context otherwise requireS.¢.P. 680.110 (For special definitions governing construction of the
Wage Garnishment Law3(C.P. 706.01@t seq.), see infra, §243; for special definitions governing third-party claims
and related procedure€ (C.P. 720.01@t seq.), see infra, 8364.)

(2) Persons and EntitieA number of terms relating to persons and entities are defined:
(a) "Court" means the court where the judgment sought to be enforced was erfe@®. (680.160

(b) "Financial institution" means a state or national bank, a state or federal savings and loan association or credit
union, or a similar organization, and includes a corporation engaged in the safe deposit buSieBs 680.200)

(c) "Judgment creditor" means the person in whose favor a judgment is rendered or, if there is an assignee of
record, the assignee. Unless the context otherwise requires, the term also includes the guardian or conservator of the
estate, personal representative, or other successor in interest of the judgment creditor or assignee a.fe¢ard. (
680.240) "Judgment creditor" includes persons in whose favor money judgments, judgments for the possession of real
or personal property, and judgments for the sale of real or personal property are rendered. (See Law Rev. Com.
Comment taC.C.P. 680.24()

(d) "Judgment debtor" means the person against whom a judgment is ren@e®. 680.250 "Judgment
debtor" includes persons against whom money judgments, judgments for the possession of real or personal property,
and judgments for the sale of real or personal property are rendered. (See Law Rev. Com. Cormh&.t680.250

(e) "Levying officer" means a sheriff or marshaC.C.P. 680.260for statutes authorizing others to perform the
duties of levying officers, see Legislative Com. Comment (Assembl@).@P. 680.260

(f) "Person" includes a natural person, a corporation, a partnership or other unincorporated association, a general
partner of a partnership, a limited liability company, or a public enti®yQ(P. 680.280

(9) "Registered process server" means a person registered as a process senir&iRd€r 22350t seq. (see 3
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Cal. Proc.(5th), Actions,§998). C.C.P. 680.33()
(3) Property DesignationsThe following terms designate property interests:
(a) "Property" includes real and personal property and any interest in the profe@yP(680.310

(b) "Real property" includes leasehold interests and other rights in real proge:@/P( 680.320on treatment of
leasehold interests under Enforcement of Judgments Law, see Legislative Com. Comment (S€n@te) 880.320

(c) "Personal property” includes both tangible and intangible personal proper@/R. 680.290

(d) "Tangible personal property" includes chattel paper, documents of title, instruments, securities, and money.
(C.C.P.680.379

(4) JudgmentThe following terms relating to judgments are defined:

(a) "Judgment" means a judgment, order, or decree entered in a California €CoGrP (680.230see Law Rev.
Com. Comment t&.C.P. 680.23(@noting that a judgment is ineffectual for any purpose until entered].)

(b) "Money judgment" means that part of a judgment that requires the payment of n@&@i? (680.27))
including judgments and orders for child or spousal support payable in installments (see Legislative Com. Comment to
C.C.P. 680.270

(c) "Principal amount of the judgment" means the amount of the judgment as entered or renewed plus costs added
underC.C.P. 685.09(see infra, §49), less any partial satisfactions and any amounts no longer enforcgdhle. (
680.300)

(5) Commercial Code Definition3.he following terms are defined by reference to their definitions in the
Commercial Code:

(a) "Account debtor" as defined in U.C.C. 9102(a)(®).¢.P. 680.120

(b) "Account receivable" as "account" is defined in U.C.C. 9102(a)(2) (s@mary(10th),Secured
Transactions in Personal Propert§42). C.C.P. 680.130

(c) "Chattel paper" as defined in U.C.C. 9102(a)(11) (s&shmary(10th),Secured Transactions in Personal
Property,842). C.C.P. 680.140

(d) "Deposit account" as defined in U.C.C. 9102(a)(29) (s&armary10th),Secured Transactions in Personal
Property,844). C.C.P. 680.170

(e) "Document of title" as "document" is defined in U.C.C. 9102(a)(30). A document of title is negotiable if it is
negotiable within the meaning of U.C.C. 710€.C.P. 680.180

(f) "General intangibles" as defined in U.C.C. 9102(a)(42) (s&adhmary(10th),Secured Transactions in
Personal Property§42), consisting of rights to paymen€.C.P. 680.210

(9) "Instrument” as defined in U.C.C. 9102(a)(47) (seanmary(10th), Secured Transactions in Personal
Property,842), except a securityC(C.P. 680.220see Legislative Com. Comment (AssemblyddC.P. 680.220
[noting that securities are excluded because they are treated separately in many cases].)

(h) "Secured party" as defined in U.C.C. 9102(a)(72) (s&armary(10th),Secured Transactions in Personal
Property,847). C.C.P. 680.34(
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(i) "Security" as defined in U.C.C. 8102 (se&s@mmary(10th),Corporations,§134). C.C.P. 680.345

(j) "Security agreement" as defined in U.C.C. 9102(a)(73) (sBammary(10th), Secured Transactions in
Personal Property§39). C.C.P. 680.350

(k) "Security interest" as defined in U.C.C. 120C.C.P. 680.360
(6) Miscellaneous Termdhe following additional terms are defined:

(a) "Affidavit of identity” means an affidavit or declaration executed by a judgment creditor, under penalty of
perjury, filed with the clerk of the court in which the judgment is entered at the time the judgment creditor files for a
writ of execution or an abstract of judgment. The affidavit must set forth the case name and number, the name of the
judgment debtor stated in the judgment, the additional name or names by which the judgment debtor is known, and the
facts on which the judgment creditor has relied in obtaining the judgment debtor's additional name or names. The
affidavit may not include the name or names of persons other than the judgment debtor (including corporations,
partnerships, or legal entities not separately named in the judgment in which the judgment debtor is a partner,
shareholder, or memberC(C.P. 680.135

(b) "Child support" includes family supportC(C.P. 680.145

(c) "Costs" means costs and disbursements, including, but not limited to, statutory fees, charges, commissions, and
expenses.((.C.P. 680.150

(d) "Equity" means "the fair market value of the interest of the judgment debtor in property, or in the case of
community property the fair market value of the interest of the judgment debtor and his or her spouse in the property,
over and above all liens and encumbrances on the interest superior to the judgment creditorG.(@eR."§80.190see
Law Rev. Com. Comment t6.C.P. 680.19(section makes clear that judgment creditor's lien and junior liens are
excluded in determination of "equity” for purpose of applying certain exemptiisdila v. Mendez (1980) 111
C.A.3d 518, 168 C.R. 73fudgment creditor's execution lien on debtor's truck was superior to seller's unperfected lien,
and that lien could not be used to calculate debtor's exemption under former C.C.P. 690.4 for property used in trade].)

(e) "Spousal support" includes support for a former spoG€.P. 680.365

(f "Writ" includes a writ of execution, a writ of possession of personal property, a writ of possession of real
property, and a writ of saleC(C.P. 680.380

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 22
[§ 22] Former Law.

(1) Enforcement of Particular Judgmentdnder former C.C.P. 684, a judgment for money or the possession of
property was enforced bywarit of executionA judgment for sale was enforced by a writ generally callediaof
enforcementOther judgments were enforced by the court.

(2) Enforcement as Matter of Righ party in whose favor a judgment was given was entitled to a writ or order for
execution or enforcement of the judgment within 10 years after entry of the judgment. Any time within which the writ
or order was stayed or enjoined was excluded in computing the 10-year period. (Former C.C.P. 681; on right of children
to enforce child support order, stere Marriage of Utigard (1981) 126 C.A.3d 133, 138, 178 C.R. 5S&Eafprcement
was permissible after expiration of the 10-year period if the writ had been timely isf\leds6 Inv. Corp. v. Doff
(1976) 17 C.3d 539, 543, 131 C.R. 411, 551 P.2d 1243.)

Enforcement by execution was generally limited to money judgments on which judgment liens could be based. (See
Montgomery v. Meyersteifi924) 195 C. 37, 4231 P. 730; Wellborn v. Wellborn (1942) 55 C.A.2d 516, 524, 131
P.2d 48.)

(3) Conditions for ExecutiorilThe right to execution was subject to the following conditions:

(a) The judgment had to be unconditional and final (as distinguished from interlocutory)A¢@ess v. Bel(1933)
219 C. 503, 50527 P.2d 757; Perry v. West Coast Bond & Mortg. Co. (1934) 136 C.A. 557, 559, 29 P.2d 279; O'Hair
v. United States Fidelity & Guaranty Co. (1935) 9 C.A.2d 307, 309, 49 P.2d fld@9ment was not required to be
final in sense of safe from reversal].)

(b) The judgment had to be sufficiently certain to constitute an enforceable personal judgment for money. (See
Smith v. Wilson (1934) 1 C.A.2d 297, 300, 36 P.2d 715; Avakian v. Dusenberry (1936) 15 C.A.2d 55, 57, 58 P.2d 1306;
Pinecrest Productions v. RKO Teleradio Pictures (1970) 14 C.A.3d 6, 13,92 C.R. 44.)

(c) The judgment had to be a valid and subsisting obligation. §&deeter v. Salveter (1936) 11 C.A.2d 335, 337,
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53 P.2d 38Jorder for execution was void where support order had been satisfied by unauthorized collection of rentals
from community property].)

(4) Discretionary Enforcementnder former C.C.P. 685, a judgment could be enforced after expiration of the
10-year periodby leave of court{SeeButcher v. Brouwer (1942) 21 C.2d 354, 357, 132 P.2d 205; Da Arauje v.
Rodriques (1942) 50 C.A.2d 425, 427, 123 P.2d 154; Alonso Inv. Corp. v. Doff, supra, 17 C.3Diséde}ionary
enforcement had no time limit (sé®ng v. Long (1946) 76 C.A.2d 716, 722, 173 P.2d 8&t@) was available for all
judgments, not just those enforceable by executionl(sebisch v. Roberdo (1954) 43 C.2d 702, 713, 714, 277 P.2d 9
[writ of enforcement]Los Angeles v. Forrester (1936) 12 C.A.2d 146, 148, 55 P.2d®&7of possession];

Pemberton v. Pemberton (1950) 95 C.A.2d 472, 479, 213 P.2{bi@&cement against estate]).

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 23
[§ 23] Enforcement of Particular Judgments.

(1) Procedures Prescribed by Enforcement of Judgments TheEnforcement of Judgments Law provides for the
manner of enforcement of the following judgments:

(a) Money judgments are enforceable as provided.@.P. 695.01@t seq. (infra, 853 et seq.C(C.P.
681.010(a)

(b) Judgments for possession of personal property are enforceable as provi€dAn714.01@t seq. (infra,
§329 et seq.).§.C.P. 681.010(b)

(c) Judgments for possession of real property are enforceable as provide@lih 715.01@t seq. (infra, 8332 et
seq.). C.C.P. 681.010(c)

(d) Judgments for sale of real or personal property are enforceable as providgtiih 716.01@t seq. (infra,
88338, 339).C.C.P. 681.010(d)

(e) Judgments requiring performance or forbearance of other acts are enforceable as pr&vi@ed.ii17.010
(infra, 8340). C.C.P. 681.010(¢€)

(2) Procedures Prescribed by Other Statut€se preceding methods for the enforcement of judgments are not
exclusive. C.C.P. 681.010 Other statutes govern the enforcement of particular judgments. (See Law Rev. Com.
Comment taC.C.P. 681.010listing examples.) The following are illustrative:

(a) Sister state and foreign money judgments. (S&=P. 1710.1@t seq., infra, 8449 et seq. [sister sta@]C.P.
1713et seq., infra, 8462 et seq. [foreign country].)

(b) Judgments and support orders under the Family Code F&wudy C. 290et seq. [judgmentsFamily C. 4500
et seq. [support orders]; infra, 8403 et seq.)
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(c) Sister state and foreign country support orders. &amily C. 4900et seq., infra, 8407 et seq.)
(d) Judgments against deceased judgment debtorsP{®beC. 930(et seq., infra, §50.)
(e) Judgments in small claims court. (Se€.P. 116.81@t seq.2 Cal. Proc.(5th), Courts,§303.)

(3) Incorporation by Other Statutes of Enforcement of Judgments Rawmber of statutes provide that
judgments and orders may be enforced "in the manner provided for the enforcement of money judgments generally."
The following are illustrative:

(a) Lab.C. 3864employer's lien on employee's recovery against third-party tortfeasor).
(b) P.C. 987.8 (collection of costs of legal assistance).

(c) P.C. 1214 (criminal judgment for fine).

(d) P.C. 1306 (enforcement of bail bond).

(e) P.C. 1397 (collection of fine against corporation).

West's Key Number Digesgtijdgment 851

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 24
[§ 24] Enforcement by Assignee.

An assignee of a judgment may not enforce the judgment under the Enforcement of Judgments Law unless (1) an
acknowledgment of assignment of judgment undeZ.P. 673nas been filed, or (2) the assignee has otherwise become
an assignee of recordC(C.P. 681.020seeC.C.P. 673(d]C.C.P. 673does not prevent person from becoming assignee
by other means]; Law Rev. Com. CommentQdC.P. 681.02(requirement of assignment of record codifies former
practice];Fjaeran v. Board of Supervisors (1989) 210 C.A.3d 434, 440, 258 C.Ro853ecution and delivery of
assignment, it is perfected and becomes enforceable against third persons; failure to record assignment merely prevents
assignee from obtaining writ of execution or establishing priority].) (On perfection and notice of assignment and
priority between assignees, see C.C. 954.5, 955.1.)

The assignee of a judgment may become an assignee of record by filing an acknowledgment of assignment with the
clerk of the court entering the judgmenE.C.P. 673(a) The acknowledgment must be executed and acknowledged by
the judgment creditor or a prior assignee of record, and must be made in the manner of an acknowledgment of a
conveyance of real property (see 2@mmary10th),Real Property§283 et seq.).§.C.P. 673(c) The
acknowledgment must contain the following information:

(1) The title of the court where the judgment is entered and the cause and number of the @dfidn. §73(b)(1)

(2) The date of entry of the judgment and of any renewals, and where entered in the court r€zQrd. (
673(b)(2))

(3) The name and address of the judgment creditor and the name and last known address of the judgment debtor.
(C.C.P.673(b)(3)

(4) A statement describing the right represented by the judgment assigned to the as€ighé&e.673(b)(4)

(5) The name and address of the assigneeC P. 673(b)(5) (See 16 Cal. Law Rev. Com. Reports, p. 1790
[provisions ofC.C.P. 673(b)(c) are similar to those governing acknowledgment of satisfaction of judgment under
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C.C.P. 724.06(infra, §390)].)

SUPPLEMENT: [This section is current through the latest supplement]

SeeCalifornia Coastal Com. v. Allen (2008) 167 C.A.4th 322, 326, 83 C.R.3dB@drcement of Judgments Law

does not authorize judgment debtor to attack judgment creditor's authority to make assignment; assignment of judgment
lien need not be permanent to give assignee standing to enforce judgment].
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8 Witkin Cal. Proc. Enf Judgm § 25
[§ 25] Rules and Forms.

(1) Rules.The Judicial Council is authorized to adopt rules of practice and procedure under the Enforcement of
Judgments Law.C.P. 681.030(3)and, generally, under the Wage Garnishment L&(P. 706.100see infra,
§250).

(2) Judicial Council Enforcement of Judgment Forriee Judicial Council is authorized to prescribe forms for the
various documents required by the Enforcement of Judgments Ga®.R. 681.030(b) The following forms have
been adopted or approved (forms adopted for- mandatory use are indicated by an asterisk):

Judicial Council Form No. EJ-001* [Abstract of Judgment--Civil and Small Claims].

Judicial Council Form No. EJ-100 [Acknowledgment of Satisfaction of Judgment].

Judicial Council Form No. EJ-105 [Application for Entry of Judgment on Sister-State Judgment].
Judicial Council Form No. EJ-110 [Notice of Entry of Judgment on Sister-State Judgment].
Judicial Council Form No. EJ-125* [Application and Order for Appearance and Examination].
Judicial Council Form No. EJ-130 [Writ of Execution].

Judicial Council Form No. EJ-150 [Notice of Levy--Enforcement of Judgment].

Judicial Council Form No. EJ-152 [Memorandum of Garnishee].

Judicial Council Form No. EJ-155 [Exemptions from the Enforcement of Judgments].

Judicial Council Form No. EJ-160 [Claim of Exemption].

Judicial Council Form No. EJ-165* [Financial Statement].
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Judicial Council Form No. EJ-170 [Notice of Opposition to Claim of Exemption].

Judicial Council Form No. EJ-175* [Notice of Hearing on Claim of Exemption].

Judicial Council Form No. EJ-180 [Notice of Hearing on Right to Homestead Exemption].

Judicial Council Form No. EJ-182 [Declaration for Rehearing on Homestead Exemption].

Judicial Council Form No. EJ-185 [Notice of Lien].

Judicial Council Form No. EJ-190 [Application for and Renewal of Judgment].

Judicial Council Form No. EJ-195* [Notice of Renewal of Judgment].

The Judicial Council is required to prepare a form listing federal and California exemptions from enforcement of a
money judgment against a natural person, citing relevant federal and California statutes creating each exemption, and
containing information on how to obtain the list of cost-of-living adjusted exemption amounts published pursuant to
C.C.P. 703.150(dfinfra, 8179). C.C.P. 681.030(¢)see Judicial Council Form No. EJ-155 [Exemptions from the
Enforcement of Judgments].)

(3) Judicial Council Wage Garnishment Fornisxcept for state forms relating to tax withholding, the Judicial
Council is required to prescribe forms applicable to the Wage Garnishment Ca/R. 706.120see infra, §250.) The
following forms have been adopted or approved (forms adopted for mandatory use are indicated by asterisk):

Judicial Council Form No.

Judicial Council Form No.

Judicial Council Form No

Judicial Council Form No.
Judicial Council Form No.

Judicial Council Form No.

Judicial Council Form No

Judicial Council Form No.
Judicial Council Form No.

Judicial Council Form No.

Judicial Council Form No

Judicial Council Form No.
Judicial Council Form No.

Judicial Council Form No.
Taxes]

Judicial Council Form No.

WG-001 [Application for Earnings Withholding Order].

WG-002 [Earnings Withholding Order].

. WG-003 [Employee Instructions (Wage Garnishment)].

WG-004 [Earnings Withholding Order for Support].
WG-005* [Employer's Return (Wage Garnishment)].

WG-006 [Claim of Exemption].

. WG-007 [Financial Statement].

WG-008* [Notice of Filing of Claim of Exemption].
WG-009 [Notice of Opposition to Claim of Exemption].

WG-010 [Notice of Hearing on Claim of Exemption].

. WG-011 [Order Determining Claim of Exemption].

WG-012 [Notice of Termination or Modification of Earnings Withholding Order].
WG-020* [Application for Earnings Withholding Order for Taxes (State Tax Liability)].

WG-021* [Confidential Supplement to Application for Earnings Withholding Order for

WG-022* [Earnings Withholding Order for Taxes].
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Judicial Council Form No. WG-023* [Notice of Hearing--Earnings Withholding Order for Taxes].
Judicial Council Form No. WG-024* [Temporary Earnings Withholding Order for Taxes (State Tax Liability)].

Judicial Council Form No. WG-025* [Confidential Supplement to Temporary Earnings Withholding Order for
Taxes (State Tax Liability)].

Judicial Council Form No. WG-026* [Claim of Exemption and Financial Declaration (State Tax Liability)].

(4) State FormsThe state is required to prescribe forms for documents required by the Wage Garnishment Law in
connection with withholding orders for taxes, other than forms used in connection with court-issued orders under that
statute. (Se€.C.P. 706.08linfra, §272.)

The Secretary of State is authorized to prescribe forms for (a) a notice of judgment lien on personal property, (b) a
statement of release or subordination of the lien, and (c) a statement accompanying an acknowledgment of satisfaction
of the judgment, as provided for D.C.P. 697.640(C.C.P. 697.670see infra, 882 et seq.) The following forms have
been adopted by the Secretary of State:

Form No. JL-1 [Notice of Judgment Lien and Addendum].
Form No. JL-3 [Notice of Judgment Lien--Release or Subordination].
These forms are available on the Secretary of State website: http://www.sos.ca.gov/business/bpd_forms.htm.

SUPPLEMENT: [This section is current through the latest supplement]
(4) State FormsAs amended in 200%;.C.P. 697.67@lso authorizes the Secretary of State to prescribe a form for a
statement of continuation of a judgment lien on personal property (see Supp., infra, 883).
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8 Witkin Cal. Proc. Enf Judgm § 26
[§ 26] In General.

(1) Scope of General Service Provisioitfie Enforcement of Judgments Law contains general provisions governing
the service of papers (s€2C.P. 684.01@t seq.) that apply unless a particular provision requires otherwise (see 16 Cal.
Law Rev. Com. Reports, p. 1167). Except @iC.P. 684.13@nd684.140(manner of service; infra, §27) ai@C.P.
684.210and684.220(proof of service; infra, §28), these general service provisions are not applicable to the Wage
Garnishment Law, which is subject to distinct provisions (see infra, §254 et ®2C)R. 684.310 (See C.J.E.R,,

Judges Benchbook: Civil Proceedings--After Trial 86.193 et seq.; Rutter Group, 2 Enforcing Judgments and Debts
§6:103 et seq.)

(2) Service on Attorney.

(a) Attorney for Judgment CreditoSubject to statutes that govern the withdrawal, discharge, and substitution of
attorneys (se€.C.P. 283t seq..1 Cal. Proc.(5th), Attorneys 868 et seq.) and that require service on the party in
certain proceedings under the Family Code @amily C. 2156 Cal. Proc.(5th), Proceedings Without Triag14), a
paper required to be served on a judgment creditostbe served on the judgment creditor's attorney of record rather
than on the judgment creditor, if there is such an attorn@yC (P. 684.019

(b) Attorney for Judgment Debtodnder specified circumstances, papers required to be served on a judgment
debtormaybe served on the debtor's attorney: The judgment debtor's request for service on the attorney, including the
attorney's signed consent to receive service, must be filed with the court and served personally or by mail on the
judgment creditor.€.C.P. 684.020(b) A request or consent may be revoked by filing a notice of revocation with the
court and serving it personally or by mail on the judgment creditdC(P. 684.020(c) (See Legislative Com.

Comment (Assembly) t€.C.P. 684.02(provision applies to service of interrogatories].)

(c) Manner and Effect of Servic8ervice on an attorney must be made by personal delivery, by personal service
underC.C.P. 1011(see 6Cal. Proc.(5th), Proceedings Without Triag19), or by mail unde€.C.P. 684.12@see infra,
§27). (C.C.P. 684.040 Proper service on the attorney for a judgment creditor or a judgment debtor constitutes service
on the judgment creditor or the judgment debt@.Q.P. 684.050
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(3) Service on PartyExcept where a judgment debtor has requested, and the debtor's attorney has consented to,
service on the attorney, papers required to be served on the debtor must be served on the debtor, not on the attorney.
(C.C.P. 684.020(a) Also, subpenas and other papers to require a party's attendance, and papers to bring a party into
contempt, must always be served on the pa@yC(P. 684.030

(4) Filing With Levying OfficerA paper required or permitted to be filed with a levying officer is considered filed
when it is actually received by the officeC(C.P. 681.040 There is no extension of time for papers that are mailed.
(Legislative Com. Comment (Assembly) @C.P. 681.040

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 27
[§ 27] Manner of Service.

(1) Personal ServiceSubject to stated exceptions, service of a writ, notice, order, or other paper required to be
personally served under the Enforcement of Judgments Law must be made in the manner provided for service of
summons undeC.C.P. 413.1@t seq. (see &al. Proc.(5th), Actions,§1001 et seq.)§.C.P. 684.110(a) The
exceptions are as follows:

(a) Service on an attorney required un@e€.P. 684.01@t seq. must be made as providedhg.P. 684.04(see
supra, 826).C.C.P. 684.110(b)

(b) Service on a financial institution, title insurer, underwritten title company, or industrial loan company must be
made on the officer, manager, or other person in charge at the office or branch that actually possesses the property or
carries the account levied orC.C.P. 684.110(c)

(c) If levy is made by personal service on a third person, a copy of the writ and notice of levy must be served on the
third person in the same manner as a summons UDdeP. 415.1®r 415.20(see 3Cal. Proc.(5th), Actions,81008 et
seq.). C.C.P. 684.110(d)see Legislative Com. Comment (Assembly)adC.P. 684.11(listing levy statutes requiring
personal service on third persons].)

(2) Service by MailUnless otherwise provided, service by mail must be sent by first class mail in a sealed, postage
paid envelope, addressed as follows:

(a) If an attorney is being served in place of the judgment creditor or the judgment debtoCuGder 684.01@r
684.020(see supra, §26), to the attorney's last address as given on any paper filed in the proceeding and served on the
party making service G.C.P. 684.120(a)(1)

(b) If any other person is being served, to the person's current mailing address if known or, if unknown, to the
person's last address as given on any paper filed in the proceeding and served on the party making_s€r¥ce. (
684.120(a)(2)
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(c) If service cannot be made in accordance with these provisions, to the person's last known &idrgxs. (
684.120(a)(3)

Service is complete at the time of deposit in the mail, but any required period of notice and the time within which to
exercise a right or duty to do an act or make a response are extended 5 days if the place of address is within California,
10 days if it is anywhere else within the United States, and 20 days if it is outside the United States. However, the court
may prescribe a shorter period of tim€.C.P. 684.120(b) The paper served must bear a notation of the date and place
of mailing or be accompanied by an unsigned copy of the affidavit or certificate of mailing, but this requirement is
directory only. C.C.P. 684.120(c)

(3) Name and Address of Person Serv&gudgment creditor must use reasonable diligence to ascertain, and must
include in the instructions to the levying officer (see infra, §29), the correct name and address of a person on whom the
levying officer is required to serve a papet.C.P. 684.130(a) The levying officer must rely on those instructions
unless the officer has actual knowledge that the name or address is inc@r€cP.(684.130(b)

(4) Service by Judgment Creditor or Judgment Creditor's Agétfith the levying officer's permission, evidenced
by a certificate, a person (or the person's agent) in whose favor an order, notice, or other paper (other than a writ or
notice of levy) runs may personally serve the paper. This provision does not limit the authority of a registered process
server (see infra, 8103), and the cost of this service is not a recoverablexGsP.(684.140)

West's Key Number Digesgtijdgment 855(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 28
[§ 28] Proof of Service.

(1) In General.Proof of service, posting, or publication under the Enforcement of Judgment Law may be made by, but
is not limited to, the following methods:

(a) If service is made in the same manner as a summons is serveduiader 413.1@&t seq. (see &al. Proc.
(5th), Actions,81001 et seq.; supra, 8§27), proof of service may be made as provided€’hy. 417.1@t seq. (see &al.
Proc. (5th), Actions,8§1067 et seq.)&.C.P. 684.220(a)

(b) If service is made in the same manner as a summons is served@@dEr 415.1®r 415.20(see 3Cal. Proc.
(5th), Actions,§1008 et seq.; supra, 827), proof of service may be made by an affidavit of the server showing (1) the
time, place, and manner of service, (2) the name and, if appropriate, the title or capacity of the person served, and (3)
facts indicating that the service was made in accord with applicable statDt€sP( 684.220(b)

(c) Proof of service by mail unde.C.P. 684.12@Fsee supra, 827) may be made as provide@y.P. 10134see
6 Cal. Proc.(5th), Proceedings Without Tria§23). (C.C.P. 684.220(c)

(d) Proof of posting may be made by an affidavit of the party posting the notice, showing the time and place of
posting C.C.P. 684.220(d) or by testimonial evidence(C.P. 684.220(9)

(e) Proof of publication may be made by an affidavit of the publisher or printer (or his or her foreman or principal
clerk), showing the time and place of publicati@C.P. 684.220(8) or by testimonial evidence
(C.C.P.<684.220(g)).>

() However service is made, proof of service may be made by the written admission of the personGegvied (
684.220(f) or by testimonial evidenceX(C.P. 684.220(9)

(2) Notice of Court HearingWhere service of notice of a court hearing is required, proof of service must be made
to the satisfaction of the court at or before the heariGgC(P. 684.210
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SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 29
[§ 29] Instructions From Judgment Creditor.

(1) Nature and Content of Instruction&.judgment creditor must give the levying officer written instructions, signed
by the attorney of record, or by the judgment creditor if there is no attorney. The instructions must contain the
information needed or requested by the levying officer, including (a) an adequate description of the property to be
levied on, and (b) a statement whether the property is a dwelling and, if so, whether it is real or pe@&ahBl. (
687.010(a)) The creditor's written instructions must be delivered to the levying officer with the writ of execution.
(C.C.P. 699.530(g)infra, §112.) (See Rutter Group, 2 Enforcing Judgments and Debts 86:371 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §89.6, 9.7.)

(2) Judgment Creditor's Duties Regarding Names and Addrelgés.levying officer is required to serve a paper,
the judgment creditor must use reasonable diligence to ascertain the correct name and address of the person to be served
and must include them in the instructionS.C.P. 684.130(a)supra, §27.)

No earlier than 30 days after the date of levy on real property, the judgment creditor must determine the names and
addresses of all persons having recorded liens on the property, and must instruct the levying officer to mail notice of
sale of the property to all those persorG.¢.P. 701.540(h)on notice of sale, se€.C.P. 701.540infra, 8147.)

(3) Reliance on Instructiongxcept to the extent that the levying officer has actual knowledge that information
contained in the written instructions is incorrect, the officer may rely on the instructions and, to the extent his or her
actions are taken in conformance with the Enforcement of Judgments Law, the officer must act in accordance with the
written instructions.€.C.P. 687.010(b)c).) (For reliance on instructions as to name and address of person to be
served, se€.C.P. 684.130(h)supra, §27.)

West's Key Number Dige&Execution 85

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm & 30
[§ 30] Deposit To Cover Expenses.

(1) Deposit To Cover Costs of Levying Officer's Duties Genergtkeept as otherwise provided, before a levying
officer performs a duty under the Enforcement of Judgments Law, the judgment creditor must deposit with the officer a
sum sufficient to pay the costs of performing that du€.G.P. 685.100(a)(1)seeGovt.C. 610(officers of state,
county, or judicial districts may not perform official services until fees have been paid].) (On fees of levying officers,
seeGovt.C. 2672t seq.)

(2) Deposit To Cover Costs of Taking and Holding PropeBgfore a levying officer takes property into custody,
the judgment creditor must deposit with the officer a sum sufficient to pay the cost of taking the property and keeping it
for no more than 15 days. If continued custody is required, the officer must demand, orally or in writing, additional
deposits sufficient to cover costs for additional periods of not more than 30 days each. The judgment creditor has at
least 3 business days after receipt of the demand to pay the amount demanded,; if the amount demanded is not paid
within the time specified, the officer must release the prope@yC(P. 685.100(a)(2) The levying officer is not liable
for failing to take or hold property unless the judgment creditor has satisfied these require@dni8. 685.100(b)

(3) Levying Officer's LienThe levying officer has a special lien, dependent on possession, on personal property
levied on in the amount of the officer's costs for which an advance has not been @&I€. 687.050

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 31
[§ 31] Indorsement and Collection of Instruments.

(1) In General.The levying officer is authorized to collect instruments payable to the judgment d€b@H
687.020(b) (d)), including a check, draft, money order, or other order for the withdrawal of money from a financial
institution, the United States, a state, or a public entity within a s&@&.P. 687.020(3) (For definition of "financial
institution," seeC.C.P. 680.200supra, §21.)

(2) Ordinary Instrumentlf an instrument is payable to the judgment debtor on demand, the levying officer must
promptly indorse and present it for paymer@.C.P. 687.020(h)n form of indorsement, se@.C.P. 687.020(c)

(3) Instrument Tendered in Satisfaction of ClaWihere the instrument on its face appears to have been tendered to
the judgment debtor in satisfaction of a claim or demand so that indorsement would be considered a release and
satisfaction, the officer may not indorse the instrument unless the judgment debtor has first indorsed it to the officer. If
the judgment debtor does not so indorse, the officer must hold the instrument for 30 days and then return it to the maker.
(C.C.P. 687.020(d)

(4) Nonliability of Financial Institution, Public Entity, and OfficeNo financial institution or public entity drawee
is liable to any person for paying the instrument to the officer rather than the judgment debtor by reason of the officer's
proper indorsement(.C.P. 687.020(c) The levying officer is not liable by reason of indorsing, presenting, and
obtaining payment of the instrumer@.C.P. 687.020(9) or for delay in presenting for payment an instrument tendered
in satisfaction of a claim where the delay results from the judgment debtor's failure to indorse the inst@u@dnt (
687.020(d).

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 32

[§8 32] Manner of Taking Custody of Property.

Except as otherwise provided, a levying officer who takes custody of property may do so by any of the following
methods:

(1) Removing the property to a place of safe keepi@C(P. 687.030(a)
(2) Installing a keeperQ.C.P. 687.030(b)
(3) Otherwise obtaining possession or control of the prope@yC (P. 687.030(c)

This provision is intended to provide levying officers with a degree of flexibility in determining efficient and
economical means of securing custody. Although use of a keeper is not required for property not moved to a place of
safekeeping, the custody obtained must be sufficient to prevent removal of the property. (See Law Rev. Com. Comment
to C.C.P. 687.030

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 33
[§ 33] Liability of Officer.

(1) General Rule Precluding LiabilityA levying officer or registered process server is not liable for actions taken in
conformance with the Enforcement of Judgments Law, including actions taken in reliance on information in the written
instructions of the judgment creditor (see supra, 829) or in reliance on information provided to the levying officer by a
registered process server (see infra, 88103, 256, 333), except to the extent that the officer or process server has actual
knowledge that the information is incorrect. This provision does not limit any liability ofutigment creditoif the
officer or process server acts on incorrect information in the written instructiGnS.R. 687.040(a) (On immunity of
ministerial officers executing process and orders regular on their fac€.€ge. 262.15 Summary(10th), Torts,

8161.)

(2) Particular Acts for Which Officer Is Not Liabl& levying officer is not liable for the following:

(a) Determining in good faith the amount of property subject to execution sale that is sufficient to satisfy a money
judgment. C.C.P. 701.570(d)nfra, §151.)

(b) Failing to take or hold property if the judgment creditor has not deposited funds sufficient to cover the officer's
costs. C.C.P. 685.100(h)upra, 830.)

(c) Loss by fire, theft, injury, or damage to personal property in storage, transit, or the custody of a keeper, in the
absence of negligenceC (C.P. 687.040(b)

(d) Accepting a cash equivalent as payment for the sale of property of a business being operated by a keeper.
(C.C.P. 700.070(a)infra, §126.)

(e) Determining in good faith that property levied on is extremely perishable or subject to great deterioration or
depreciation.C.C.P. 699.070(h)nfra, §102.)

(f) Indorsing, presenting, and obtaining payment of an instrument payable to the judgment debtor or properly
delaying payment..C.P. 687.020(¢Xd), supra, §31.)
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(g) Properly releasing property levied o.C.P. 699.060(g)nfra, §106.)

(h) Levying on property required to be registered or recorded in the name of the owner where the property appears
to be held by the judgment debtor as the registered or record ov@&.R. 699.090infra, §104.)

(3) Liability for Unauthorized or Improper Salé levying officer who sells property without giving the required
notice is liable to the judgment creditor and the judgment debtor for actual damages caused by failure to give that
notice. C.C.P. 701.560(h)infra, §150.) If a sale is improper, damages caused by the impropriety may be recoverable
against the levying officerq.C.P. 701.680(c)(2)nfra, §167.)

(4) Liability for Failure To Pay or Deposit Proceeds of Sale or Collectifrievying officer who fails to distribute
the proceeds of a sale or collection after a written demand is liable for dam@gés?(701.820(g)nfra, §159.)

(5) Liability of Sheriff for Neglect or Refusal To Perform Duties Under W&isheriff who neglects or refuses to
perform the duties under a writ of execution or sale, after being required by the creditor or the creditor's attorney and
after the sheriff's fees have been paid, is liable for actual damages sustained by the c@&uolitoC. (26664

West's Key Number DigesExecution 464, 466

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 34
[§ 34] In General.

(1) When Enforcement May CommenEgcept as otherwise provided by statute or by the judgment, a judgment is
enforceable on entry(C.P. 683.010see Rutter Group, 2 Enforcing Judgments and Debts 86:57 et seq.; on entry of
judgment, see Tal. Proc.(5th), Judgment849 et seq.) This provision does not limit a court's authority to stay
enforcement of a judgment under an applicable statute. (See Law Rev. Com. Com@&hiR0683.0100n stay of
enforcement, see®al. Proc.(5th), Appeal §221 et seq.)

(2) Ten-Year Period for Enforcemerithe Enforcement of Judgments Law prescribes a 10-year period for
enforcement of a judgment. Except as otherwise provided by statute, on expiration of 10 years after the date of entry of
a money judgment or a judgment for possession or sale of property, the judgment may not be enforced, enforcement
procedures must cease, and any lien pursuant to the judgment is extinguize. 683.020see C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial §86.167, 6.168; C.E.B., 1 Debt Collection Practice 2d, §7.48; on period
applicable to installment judgments, see infra, this section; on extension of judgment liens on real prop€iy,Ree
683.180Q infra, 839.) Nonmoney judgments other than judgments for the possession or sale of property are not subject to
the 10-year limitation. (Law Rev. Com. Commeni@dC.P. 683.020

Enforcement after expiration of the 10-year period is not permitted, even though a writ has been timely issued. No
further action, including levy, sale, collection, or delivery pursuant to the judgment, or pursuant to a writ or order issued
to enforce the judgment, may take place. (Law Rev. Com. CommehiQd. 683.020 However, the judgment may
be renewed undeZ.C.P. 683.11@t seq. (see infra, 835 et seq.) and also by a timely action on the judgment under
C.C.P. 683.05(see infra, 8835, 436.) (On continuation of enforcement procedures after renewalCsBe683.200
infra, §40.)

(3) Exemption for Judgments Under Family Co8emoney judgment or judgment for possession or sale of
property under the Family Code, including a judgment or order for child, family, or spousal support, is enforceable until
paid in full or otherwise satisfied. The judgment or order is exempt from any requirement of rerfeavaily(C.
291(a) (b), (9), infra, 8403; see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.170.) (On optional
renewal of Family Code judgments, see infra, 836; on continuation of judgment lien under Family Code during time
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judgment is enforceable, see infra, §71.)

(4) Period Is Not Extended or Tolle@he 10-year period is not extended, even though enforcement has been stayed
or enjoined, and is not tolled for any reason. However, an unenforceable judgment may be used as an offset against a
claim of the judgment debtor that existed during the 10-year period. (Law Rev. Com. Commie6t i 683.020see
Fidelity Creditor Service v. Browne (2001) 89 C.A.4th 195, 201, 106 C.R.2{esfdrcement period prescribed in
C.C.P. 683.02Gs not tolled for any reason].)

(5) Distinction: Statute of Limitations May Be Tolled/hile the 10-year period established GyC.P. 683.02Gs
not extended or tolled, the 10-year period of ghatute of limitationgor an action on a judgment (s€C.P. 337.5
infra, 8436) may be tolled, and the action may be brought after the expiration of the period for enforcement under
C.C.P. 683.020(Law Rev. Com. Comments 10.C.P. 683.02@&nd683.050 seeFidelity Creditor Service v. Browne,
supra[C.C.P. 337.8imitations period may be tolled, e.g., by debtor's absence from state, and action may be brought on
judgment after expiration af.C.P. 683.02@nforcement period].)

(6) Period Governing Installment Judgmernifsa money judgment is payable in installments, the 10-year period of
enforceability runs as to each installment from the date the installment becomes due and runs as to costs from the date
the costs are added to the judgme@rLE.P. 683.030on addition of costs to judgment, see infra, 849.) (See Law Rev.
Com. Comment t&€.C.P. 683.03(listing statutes authorizing installment judgments].)

(7) Application for Writ Over 10 Years After Entrif.an application for a writ to enforce a judgment is made more
than 10 years after the date of entry or renewal, the application must be accompanied by an affidavit stating facts
showing that the writ is not barredZ(C.P. 683.040 This requirement is designed to give the court clerk and levying
officer sufficient information concerning enforceability of judgments more than 10 years old. (Law Rev. Com.
Comment taC.C.P. 683.040 A copy of the affidavit must be attached to the writ when issu€dC(P. 683.04(

SUPPLEMENT: [This section is current through the latest supplement]



Page 62

LexisNexis

35 of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
IIl. ENFORCEMENT OF JUDGMENTS LAW: GENERAL PRINCIPLES
C. Practice and Procedure.
4. Period for Enforcement.
b. Renewal of Judgment.
1. Right To Renew.

8 Witkin Cal. Proc. Enf Judgm & 35
[8 35] Right To Renew.

(1) In General.The 10-year period for enforcing a money judgment or a judgment for the possession or sale of
property (see supra, 834) may be extended by renewal of the judgietitP( 683.110(g)see 16 Cal. Law Rev. Com.
Reports, p. 1033; C.E.B., 1 Debt Collection Practice 2d, §7.65 et seq.; C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 8§6.171 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:60 et seq.; Cal. Civil
Practice, 4 Procedure, 83024 Pacific L. J. 401pn optional renewal of support judgments, see infra, §36.) The
renewal procedure is drawn from the procedure for enforcing sister state money judgme@£(sed 710.1@t seq.,
infra, 8449 et seq.). Renewal is automatic if a renewal application is filed (see infra, §36). No showing of diligence on
the part of the judgment creditor is required. (Law Rev. Com. Commedt@oP. 683.11(0 However, suspension of a
corporation precludes its use of the statutory process for renewing a judgmeritiffegline v. Jaisinghani (1997) 54
C.A.4th 1361, 1365, 64 C.R.2dsuspended corporation, being disqualified from exercising any right, power, or
privilege, could not avail itself of legal processes for renewing judgment entered while it was in good standing].)

(2) Subsequent Renewalsjudgment may not be renewed within 5 years of a previous rene@dC.P.
683.110(b)) This provision prevents a judgment creditor from renewing a judgment merely to compound the interest on
the judgment, which accrues on the amount of the judgment as renewed and includes interest accrued to the date of
renewal. (Law Rev. Com. Comment@C.P. 683.110

(3) Renewal of Deficiency Judgmetihe statutory 10-year renewal period runs from the date of entry of a
deficiency judgment, not the date of the related foreclosure decr&@nsmith Financial Corp. v. Gilroy (2003) 105
C.A.4th 447, 129 C.R.2d 478 judgment creditor renewed a deficiency judgment within 10 years after the judgment
was obtained but more than 10 years after the underlying foreclosure decree was entered. The judgment debtor moved
to vacate the renewal in the county where the renewal was obtained, and moved to quash the renewal in the county
where the creditor had obtained an order of examination of the debtor. Both trial courts denied the Hetidns.
affirmed. Neither the one action rule 6fC.P. 726(see 4Summary(10th), Security Transactions in Real Property,
8178) nor the renewal procedure of C.C.P. 663.010 et seq. dictates that the renewal period run from the time of the
foreclosure decree.
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(a) The one action rule is meant to protect debtors from multiple collection actions, not to bar entry of more than
one final determination in a foreclosure action. Whether the foreclosure process is viewed as two actions or one
procedure with two final determinations, there is no requirement that the earlier foreclosure judgment be renewed in
order to enforce the subsequent deficiency judgm@eb C.A.4th 453.)

(b) Former C.C.P. 683.150(e) (ndwC.P. 683.150(f)see infra, §37) required a party seeking renewal of a
judgment to describe the performance remaining due, and here no performance remained due under the foreclosure
decree. The only unsatisfied judgment, and the only one sought to be enforced, was the money judgment for the
deficiency.(105 C.A.4th 457.)

(4) Renewal of Amended Judgmdntlliff v. Dustrud (2003) 107 C.A.4th 1201, 132 C.R.2d 8d4@jdgment
creditor in a damages action filed a motion for renewal more than 10 years after entry of the original judgment, but
within 10 years of entry of an amended judgment. The trial judge granted the judgment debtor's motion for vacation of
the renewed judgment, finding that the judgment creditor's application for renewal was untitalelyreversed. By the
plain terms ofC.C.P. 683.02@supra, §34) and 683.130(a) (infra, 836), the 10-year limit for renewal of judgment
applies toanymoney judgment (or judgment for possession or sale of property), regardless of whether it is a modified
or amended judgment. On entry by the clerk, any such judgment is enforceable for 10 years. Plaintiff's motion for
renewal was filed within 10 years of entry of the amended judgment and, therefore, was (O&I.A.4th 1207.)

(5) Alternative of Action on Judgmermn alternative method of renewal is by a timely action on the judgment.
(C.C.P. 683.050infra, 8436; see 16 Cal. Law Rev. Com. Reports, p. 1030 et seq.) A judgment creditor may file a
separate action on the judgment even after the 10-year enforceability period has expired if the 10-year statute of
limitations inC.C.P. 337.5infra, 8436) has not yet ruC.C.P. 683.050nakes clear that the 10-year period of
enforcement prescribed l6y.C.P. 683.02@nd the renewal procedure provided®yC.P. 683.11@t seq. do not affect
the right to bring an action on the judgmertkidelity Creditor Service v. Browne (2001) 89 C.A.4th 195, 200, 106
C.R.2d 854pn tolling of limitations period, see supra, §34.)

SUPPLEMENT: [This section is current through the latest supplement]

(1) In General.SeeGoldman v. Simpson (2008) 160 C.A.4th 255, 264, 72 C.R.3{cé2@ has continuing jurisdiction

to enter statutory renewal of judgment; renewal is not subject to attack on ground of insufficient contacts at time of
renewal to establish personal jurisdiction over out-of-state delfadje Co. 1l v. Fiscus (2008) 163 C.A.4th 1232,

1237, 78 C.R.3d 23fas in statutory renewal of judgment, original litigation and judgment provide minimum contacts

for exercise of personal jurisdiction over out-of-state judgment debtor in independent action to enforce judgment; citing
Goldmar}; OCM Principal Opportunities Fund, L.P. v. CIBC World Markets Corp. (2008) 168 C.A.4th 185, 193, 85
C.R.3d 35(party seeking to renew judgment is not obligated to establish that enforceability of judgment is at
risk].Correction: Page 76, second full paragraph, "C.C.P. 663.010 et seq." shoul@ l2P. 683.11@t seq.".
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[8 36] Application.

(1) In General. An application for renewal is filed with the court that entered judgmeiC(P. 683.120(a) It has
the effect of renewing the judgment and extending the period of enforceability until 10 years from the date the
application is filed. C.C.P. 683.120(b) A money judgment payable in installments may be renewed with respect to
any past due amounts not barred by the 10-year period; the amount of the renewed judgment (including principal and
interest) must be treated as a lump sum money judgment from the date the application i€fileB. 683.120(¢)Law
Rev. Com. Comment t€.C.P. 683.120

(2) Time for Filing.Except for installment judgments, an application for renewal may be filed at any time during
the 10-year period of enforceability of the original or renewed judgménC.@. 683.130(a) If an installment money
judgment has not previously been renewed, an application for renewal may be filed at any time as to past due amounts
not barred by expiration of the applicable 10-year period of enforceability. If it has previously been renewed, a
subsequent application for renewal of the previously renewed amount may be filed at any time within the renewed
10-year period, while an application for renewal of any amounts that became due and payable after the previous renewal
may be filed at any time before expiration of the applicable 10-year period of enforceakiliG.R. 683.130(b)

(3) Judgment Under Family Codé. money judgment or judgment for possession or sale of property under the
Family Code, including a judgment for child, spousal, or family suppoxempfrom any requirement of renewal
(see supra, §35). However, the judgmeretybe renewed. An application for renewal may be filed at any time if the
judgment has not been previously renewed, or any time after 5 years from a previous reRamay, C. 291(c)on
enforcement of Family Code judgments generally, see infra, 8403 et seq.)

(4) Execution Under OathlThe application must be executed under oathC(P. 683.140
(5) ContentsThe application must include all of the following:

(a) The title of the court where the judgment is entered and the cause and number of the @dfidh.§83.140(a)
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(b) The dates of entry and renewal of the judgment and the place of entry in the court reCatdB. 683.140(b)

(c) The name and address of the judgment creditor and the name and last known address of the judgment debtor.
(C.C.P. 683.140(c)

(d) If the judgment is a money judgment, information sufficient to compute the amount of the judgment as renewed.
(C.C.P. 683.140(d)

(e) If the judgment is a judgment for the possession or sale of property, a description of the performance remaining
due. C.C.P. 683.140(d)

(6) Form. The Judicial Council has approved a form for a renewal application. (See Judicial Council Form No.
EJ-190 [Application for and Renewal of Judgment].)

(7) Filing Fee.The fee for filing an application for renewal of judgment is the fee providgdont.C. 70626$
20). (C.C.P. 683.150(h)

SUPPLEMENT: [This section is current through the latest supplement]
(7) Filing Fee. Govt.C. 7062&/as amended in 2009. The fee is $ 30 until July 1, 2050yt.C. 70626(b)(4)e).)
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[8 37] Entry, Amount, and Notice.

(1) Entry by Court ClerkOn the filing of a renewal application, the clerk must enter the renewal in the court records.
(C.C.P. 683.150(a) Entry is a ministerial act. (See Law Rev. Com. Commer@ 18.P. 683.150Jonathan Neil &
Associates v. Jones (2006) 138 C.A.4th 1481, 1487, 42 C.R.3de3EAval of judgment is purely ministerial; there is
no separate entity called "renewed judgment,” and judgment creditor's rights arise from underlying judgment].) If the
judgment is a money judgment, the entry must show the amount of the judgment as rei@@d@. §83.150(c) If the
judgment is a judgment for the possession or sale of property, the entry must describe the performance remaining due.
(C.C.P. 683.150(f)

(2) Amount of Renewed Money Judgment.

(a) Lump sumif the judgment is for a lump sum, the amount of the judgment as renewed is the amount required to
satisfy the judgment on the date of renew@l.¢.P. 683.150(¢)see Rutter Group, 2 Enforcing Judgments and Debts
86:72 et seq.; C.E.B., 1 Debt Collection Practice 2d, §7.67.)

(b) Installment judgment not previously renewHdt is an installment money judgment not previously renewed,
the amount of the judgment as renewed includes, to the extent unsatisfied and enforceable on the date of renewal, past
due installments, costs underC.P. 685.09(@see infra, 849), and accrued intere€t.§.P. 683.150(d)seeln re
Marriage of Thompson (1996) 41 C.A.4th 1049, 1057, 48 C.R.2d<38fite allows for compounding of interest].)

(c) Installment judgment previously renewdéfdt is an installment money judgment previously renewed, the
amount of the judgment as renewed includes, to the extent unsatisfied and enforceable on the date of renewal, the
amount of the judgment as previously renewed, past due installments subsequently due and payable, costs added since
the previous renewal, and interest accrued on these amounts since the previous rénéwal683.150(e)

(d) Renewal feeThe amount of any judgment as renewed also includes the fee for filing the renewal application.
(C.C.P. 683.150(c)d), (e).)
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(3) Notice of Renewallhe judgment creditor must serve a notice of renewal of the judgment on the judgment
debtor, which informs the judgment debtor of the time within which to move to vacate or modify the renewal (see infra,
§38). Service must be made personally or by first class mail, and proof of service must be filed with the court clerk.
(C.C.P. 683.160(a)see Rutter Group, 2 Enforcing Judgments and Debts §6:60 et seq.) As long as the renewal
application is timely, the notice of renewal may be served after expiration of the period of enforcement of the original
judgment. (Law Rev. Com. Comment@C.P. 683.160 The notice of renewal must be in the form prescribed by the
Judicial Council. C.C.P. 683.160(g)see Judicial Council Form No. EJ-195 [Notice of Renewal of Judgment]; Cal.

Civil Practice, 4 Procedure, 830:9.)

(4) Issuance of Writ and Enforcement of Judgmélmitil proof of service of the notice is filed, a writ may not be
issued and the judgment may not be enforced except to the extent that it would be enforceable had it not been renewed.
(C.C.P. 683.160(b)

West's Key Number Digestidgment 872

SUPPLEMENT: [This section is current through the latest supplement]
(2) Amount of Renewed Money Judgment.

(e) (New) Interestin OCM Principal Opportunities Fund, L.P. v. CIBC World Markets Corp. (2008) 168 C.A.4th
185, 85 C.R.3d 35@ judgment creditor applied for renewal of judgment. The trial court clerk filed notice of renewal,
and the renewed judgment included compound postjudgment interest on the original judgment. The judgment debtor
unsuccessfully moved to vacate the renewed judgntéeit, affirmed.

(a) Compounding of interest upon renew@he renewal provisions require that postjudgment interest be
incorporated at the legal rate into the total amount of the renewed judgment, resulting in the accrual of interest on
interest. Under the Enforcement of Judgments Law, interest accrues on the principal amount of a money judgment
remaining unsatisfied€.C.P. 685.010(3) which is the total amount of the judgment "as last renewe2'Q.P.

680.300. The legislative history of these provisions expressly notes this compounding feature of the renewal process.
(168 C.A.4th 193.)

(b) No violation of constitutional limits on interesthe interest accorded pursuant to the renewal provisions does
not "positively and certainly offend" the 10% per annum limit on judgments in Cal. Const., Art. XV, 81. The
constitutional provision does not expressly prohibit compound interest, but authorizes the Legislature to set the interest
at a maximum of 10% per annum. The renewal provisions reset the 10-year period to enforce a judgment while
incorporating the accrued interest in the principal of the renewed judgment. The Legislature avoided excessive
compounding of interest by limiting the renewal of judgments to once in 5 yegauG.P. 683.110(h) (168 C.A.4th
195, 200.)
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[8 38] Vacation or Modification.

(1) Motion. Within 30 days after service of the notice of renewal (see supra, §37), the judgment debtor may move to
vacate the renewal by a noticed motion served on the judgment creditor personally or by’n@al. (683.170(b) If a
timely motion to vacate is not made, the judgment remains enforceable in the amount stated in the entry of renewal.
(Law Rev. Com. Comment t8.C.P. 683.17(noting thatC.C.P. 683.17@oes not limit remedies otherwise available
to the judgment debtor after the time for making a motion to vacate has expired]; for amount of judgment as renewed,
see supra, §37.) (Sdenathan Neil & Associates v. Jones (2006) 138 C.A.4th 1481, 1491, 42 C.R.BeR&0al was
vacated by operation of law on issuance of remittitur in appeal reversing underlying judgment]; Rutter Group, 2
Enforcing Judgments and Debts §6:79 et seq.; C.E.B., 1 Debt Collection Practice 2d, §7.71; for form of notice of
motion for order vacating renewal of judgment, see Cal. Civil Practice, 4 Procedure, §30:10.)

(2) Grounds.The motion may be based on any ground that would be a defense to an action on the judgment. This
includes the ground that the amount of the renewed judgment is inco@eCtR. 683.170(a) Renewal of a judgment
may also be vacated on the ground of accord and satisfactiore Marriage of Thompson (1996) 41 C.A.4th 1049,
1058, 48 C.R.2d 88Rracating renewal of child support judgment was not justified where there was no evidence of
accord and satisfaction].)

(3) Defective ServiceDefective service of process may be raised by a motion to vacate renewal of a judgment.
Whether the defendant had a meritorious defense to the action is not relevant; a judgment invalid for lack of proper
service is void. The motion is not untimely even though it is not brought within the relief from default provisions of
C.C.P. 473.5see 8Cal. Proc.(5th), Attack on Judgment in Trial Cour§8209, 210).Fidelity Creditor Service v.

Browne (2001) 89 C.A.4th 195, 201, 106 C.R.2d 854.)

(4) Hearing and OrderAt the hearing on the motion, the renewal may be vacated or a different renewal may be
entered. If the court determines that the amount of the judgment as renewed is incorrect, it may enter a renewal in the
correct amount.§.C.P. 683.170(c) A renewal must be vacated if the application was filed within 5 years of a previous
renewal. C.C.P. 683.170(a)
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SUPPLEMENT: [This section is current through the latest supplement]
(2) Grounds.SeeGoldman v. Simpson (2008) 160 C.A.4th 255, 260, 264, 72 C.R.3datkDf personal jurisdiction
over judgment debtor at time judgment was renewed was not valid ground to vacate renewed judgment; jurisdiction at

time of original judgment gave court continuing jurisdiction to enter renewal].
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[8 39] Extending Duration of Liens.

(1) Judgment Lien on Real Propertgenewal of a money judgment has the effect of extending for 10 years a
judgment lien on an interest in real property created pursuant to the judgment (see infra, 8§69) provided that, prior to
expiration of the judgment lien, a certified copy of the renewal application is recorded with the county recorder where
the property subject to the lien is locate@.C.P. 683.180(a)seeBeneficial Financial v. Durkee (1988) 206 C.A.3d
912, 916, 254 C.R. 35judgment lien expired due to failure to record certified copy of renewal application while lien
still in effect]; Rutter Group, 2 Enforcing Judgments and Debts §6:85 et seq.; C.E.B., 1 Debt Collection Practice 2d,
§7.72.) This extension is analogous to the result obtained by an action on the judgment to preserve the priority of a
judgment lien under the holding &rovisor v. Nelson (1965) 234 C.A.2d Supp. 876, 44 C.R.i8%4, §436. (Law
Rev. Com. Comment t€.C.P. 683.180

If the interest in real property has been transferred subject to the judgment lien and the transfer was recorded before
the renewal application was filed, the lien is not extended unless a copy of the renewal application is personally served
on the transferee and proof of service is filed within 90 days after filing of the renewal applic&i@hP( 683.180(b)

If the judgment creditor fails to extend the judgment lien, the creditor may still record an abstract of a renewed
judgment and obtain a new judgment lien dating from the recording date. (Law Rev. Com. Comi@ebiRo
683.180)

(2) Other LiensRenewal of a judgment has the effect of extending for 10 years a lien created by an enforcement
proceeding pursuant to the judgment, other than a judgment lien on an interest in real property or an execution lien,
provided that, prior to the expiration of the lien, a certified copy of the renewal application is served on or filed with the
same person and in the same manner as the notice or order that created tedidh.§83.1900n extension of
execution lien, se€.C.P. 683.200infra, 840.) However, the extension is subject to any other limitations on the
duration of the lien under the Enforcement of Judgments L&WC (P. 683.190 Thus, a lien of limited duration, such
as a judgment lien on personal property (see infra, 883), is not increased in duration by the renewal but is merely
permitted to continue past the 10-year period specified.@@.P. 683.02@see supra, §34). (Law Rev. Com. Comment
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to C.C.P. 683.190 (On extension of judgment lien created by installment judgment for support or health care, see
C.C.P. 697.320(h)nfra, 871; on extension of judgment lien created by installment judgment on workers' compensation
award, se€.C.P. 697.330(a)(2)nfra, 872.)

SUPPLEMENT: [This section is current through the latest supplement]

(1) Judgment Lien on Real PropertgeeJohnson v. E-Z Ins. Brokerage (2009) 175 C.A.4th 86, 93, 95 C.R.3d 782

[third party who received quitclaim deed from judgment debtor for property subject to judgment lien was not valid
transferee entitled to personal service of judgment creditors' application for renewal of judgment; deed was conveyed
after debtor filed bankruptcy petition, and debtor had no interest to convey].



Page 72

LexisNexis

40 of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
Il. ENFORCEMENT OF JUDGMENTS LAW: GENERAL PRINCIPLES
C. Practice and Procedure.
4, Period for Enforcement.
b. Renewal of Judgment.
6. Effect of Renewal on Enforcement.

8 Witkin Cal. Proc. Enf Judgm § 40
[§ 40] Effect of Renewal on Enforcement.

(1) Continuation of Enforcement Proceeding§enewal of a judgment permits continuation of any previously
commenced enforcement proceeding that would otherwise cease due to expiration of the 10-year period of
enforceability (see supra, §35) if, before expiration of the period, a certified copy of the renewal application is filed with
the officer acting under a writ or order or, in other cases, is filed in the enforcement proce€lgdR.(683.200see
Rutter Group, 2 Enforcing Judgments and Debts §6:90; C.E.B., 1 Debt Collection Practice 2d, §7.73.) Thus, e.g., a sale
of real property pursuant to a writ of execution may proceed after the expiration of 10 years from the date of entry of the
judgment if the judgment is renewed within the time allowed and a certified copy of the application for renewal is filed
with the levying officer in charge of the sale before the expiration of the 10-year period. (Law Rev. Com. Comment to
C.C.P. 683.200

(2) Renewal During Stay of EnforcemeAtjudgment may be renewed during a stay of enforcement. The renewal
prevents termination of the period of enforceability but does not affect the §&y.K. 683.210Law Rev. Com.
Comment taC.C.P. 683.210

(3) Limitations Period for Action on Renewed Judgmémt.action on a judgment must be brought within 10 years.
(C.C.P. 337.5(3)infra, 8436.) Where a judgment is renewed, the date the renewal application is filed is deemed to be
the date on which the 10-year period commendesC(P. 683.220

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 41
[§ 41] Exceptions to Application of Provisions.

The provisions of the Enforcement of Judgments Law governing the period for enforcement and renewal of judgments
(seeC.C.P. 683.01@t seq., supra, 8§34 et seq.) are not applicable to the following:

(1) Judgments or orders made or entered under the Family Code (Sesrirhary10th),Husband and Wife§2 et
seq.), except as otherwise provided in that Co@eC(P. 683.310 UnderFamily C. 291(c)see infra, §403), the
ministerial renewal scheme under the Enforcement of Judgments Law is availableg#arfor judgments for money
or for possession or sale of property under the Family Code, including support judgments. (On enforcement of
judgments under the Family Code, see infra, 8403 et seq.; on interstate enforcement of support orders, see infra, 8407 et

seq.)

(2) Money judgments against state and local public entities subject to the enforcement proviSons 6f 965.5
and970.1(see infra, 8429 et seq.C(C.P. 683.320 (SeeC.C.P. 695.050infra, 861 [money judgment against public
entity that is subject t&ovt.C. 965t seq. oiGovt.C. 97t seq. is unenforceable under Enforcement of Judgments
Law]; C.C.P 712.07Qinfra, 861 [enforceability of judgment against public entity as nonmoney judgment].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 42
[§ 42] In General.

(1) Rate.The rate of interest on money judgments is 10€Q.P. 685.010(a)seeWestbrook v. Fairchild (1992) 7
C.A.4th 889, 893, 9 C.R.2d 27postjudgment interest is limited to 10% simple interest]; C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.147; Rutter Group, 2 Enforcing Judgments and Debts 8§6:14 et seq.; Cal. Civil
Practice, 4 Procedure, 830:4.) The Legislature may lower the interest rate, regardless of the date of entry of the
judgment, but the lower rate may only be made applicable prospecti@@.F. 685.010(b) The 10% rate is
inapplicable to judgments against local public entities, because they are not enforceable under the Enforcement of
Judgments Law (seBovt.C. 970.1(h)infra, 861); the applicable rate is the 7% rate specified in Cal. Const., Art. XV,
81 (interest on judgments in absence of statutory provisi@glifornia Fed. Savings & Loan Assn. v. Los Angeles
(1995) 11 C.4th 342, 348, 45 C.R.2d 279, 902 P.2d 297; San Francisco Unified School Dist. v. San Francisco
Classroom Teachers Assn. (1990) 222 C.A.3d 146, 151, 272 C.RF8Bgeneral discussion of interest on judgment,
see 7Cal. Proc.(5th),Judgment§326 et seq.)

(2) Prejudgment Interesfihe provisions of.C.P. 685.01@t seq. do not affect the law relating to prejudgment
interest (see Tal. Proc.(5th), Judgment§325). C.C.P. 685.110

(3) Interest on Cost<LCosts added to the judgment are included in the principal amount of the judgthéniP(
685.090(b)infra, §49); interest therefore accrues on costs from the date they are added to the judgment (16 Cal. Law
Rev. Com. Reports, p. 1036). (Sk4 Pacific L. J. 402.)

West's Key Number Digestterest 31, 38(1)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Rate.For interest on renewed judgments, see Supp., supra, §37.
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8 Witkin Cal. Proc. Enf Judgm § 43
[§ 43] When Accrual Commences.

(1) Installment Money Judgmentsaterest on an installment money judgment accrues as to each installment on the
date it becomes due, unless the judgment otherwise providgs.K. 685.020(h)see Legislative Com. Comment
(Senate) teC.C.P. 685.02(in certain circumstances, court may have authority to order that interest accrues from date
of entry of judgment rendered in amount certain but payable in installméntsg;Marriage of Perez (1995) 35 C.A.4th
77,81, 41 C.R.2d 37[frial judge erred in purporting to exempt husband from paying interest on balance of child
support payments dueklameda v. Weatherford (1995) 36 C.A.4th 666, 670, 42 C.R.2JdG&EP. 685.020(byvas
applicable where installment judgment for support was not clear and definite on issue of intenesitarriage of
Thompson (1996) 41 C.A.4th 1049, 1056, 48 C.R.2dB&2rest on installment judgment for child support accrues as
to each installment when it becomes due; unpaid principal remaining continues to accrue interest]; C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial §86.148, 6.149.)

(2) Other Money Judgmentkterest on other money judgments accrues on the date of entry of the judgment.
(C.C.P. 685.020(a)

In Ehret v. Congoleum Corp. (2001) 87 C.A.4th 202, 104 C.R.2d8W0pngful death action, judgment was
entered for plaintiffs on a jury verdict. A modified judgment was subsequently entered following the remittitur by the
Court of Appeal, and the trial court ruled that postjudgment interest ran from the original juddtedhtaffirmed.
Plaintiffs were entitled to postjudgment interest from the date of the original judgment on the jury's verdict, rather than
from the judgment following the remittitu¢(87 C.A.4th 203.)

(a) As amended in 198&,.C.P. 685.020(agontinued the existing practice of awarding interest from the judgment
entered on the verdict. This interpretation is supported by the Law Revision Commission Comment to the amendment,
as well as by the 1985 repeal of former C.C.P. 1033, which had addressed postjudgment (@#e#t.4th 206.)

(b) Former C.R.C., Rule 875 (now C.R.C., Rule 3.1802), which requires the clerk to include in the judgment any
interest awarded by the court "and the interest accrued since the entry of the verdictC@e®rbc.(4th), Judgment,
§325), is consistent with the legislative intent in amendinG.P. 685.020(a)87 C.A.4th 208.)
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SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 44
[8 44] When Accrual Ceases.

Where a money judgment is satisfied in full under a writ, interest on the judgment ceases to accrue (1) on the date of
levy, if the proceeds are paid in a lump sum; (2) on the date and in the manner providi€zifih 706.024r 706.028
(see infra, §246), if the judgment is satisfied pursuant to an earnings withholding order; or (3) on the date the proceeds
of sale or collection are actually received by the levying officer, in any other case.K. 685.030(g)on levying
officer's duty to collect and compute interest, see infra, §46.) Where a money judgment is satisfied in full other than
under a writ, interest ceases to accrue on the date the judgment is satisfied @.fIP (685.030(b) Where a money
judgment is partially satisfied, under a writ or otherwise, interest ceases to accrue on the part satisfied on the date the
part is satisfied.€.C.P. 685.030(c) (Seeln re Marriage of Green (2006) 143 C.A.4th 1312, 1321, 49 C.R.3d 908
[interest on attorneys' fee award incorporated in dissolution judgment continued to accrue in absence of either payment
of award or deposit of funds in cou,.C.P. 685.03(@laces burden on judgment debtor to take steps necessary to
terminate accrual of postjudgment intere&#;Pacific L. J. 402,16 Cal. Law Rev. Com. Reports, p. 1035.)

The date of full or partial satisfaction of a money judgment (other than one fully satisfied pursuant to a writ) is the
earliest of (1) the date the judgment creditor actually receives satisfaction, (2) the date satisfaction is tendered to or
deposited in court for the judgment creditor, or (3) the date of any other performance that has the effect of satisfaction.
(C.C.P. 685.030(d)seeBell v. Farmers Ins. Exchange (2006) 137 C.A.4th 835, 839, 40 C.R.3f&Rment
awarding unpaid overtime compensation to class of employees was satisfied when employer deposited amount of
judgment into trust account held in names of class counsel and court-appointed claims administrator; "deposited in
court" inC.C.P. 685.030(d3hould be construed to embrace payment to fund managed by claims administrator who is
appointed by court and reports to it].)

The clerk of a court may enter a writ of execution on a money judgment as returned "wholly satisfied" when the
judgment amount, as specified on the writ, is fully collected and only an interest deficit of not more that $ 10 exists, due
to automation of the continual daily interest accrual calculatiGnC(P. 685.030(e)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 45
[§ 45] Support Orders.

Every money judgment or order for child support must provide notice that interest on arrearages accrues at the legal
rate. Also, statements of account in child support actions must include the amount of current support, arrears, and
interest due.C.C.P. 695.211seel os Angeles v. Salas (1995) 38 C.A.4th 510, $d&tnote 1,45 C.R.2d 61C.C.P.
695.211is not applicable retroactivelyln re Marriage of Cordero (2002) 95 C.A.4th 653, 657, 115 C.R.2d[#&A
court lacks authority to waive or forgive accrued interest on unpaid support order]; on enforcement of judgments under
Family Code generally, see infra, 8403 et seq.)

Dupont v. Dupont (2001) 88 C.A.4th 192, 197, 105 C.R.2d B@Id that a support arrearages order establishing
periodic payments to liquidate support owed for prior periods was a new installment judgment for purpose$of
685.020(supra, §43) and superseded, and therefore stopped the further accrual of interest on, the prior obligations. This
holding was expressly abrogated by the Legislature in 2002. (See Stats. 2002, Chap. 539, §1.) Only the initial support
order, whether temporary or final and whether contained in a judgment or not, may be considered an installment
judgment for purposes @.C.P. 685.020A support order or other order or notice that sets forth the amount of support
owed for prior periods of time or establishes a periodic payment to liquidate the support owed for prior periods is not an
installment judgment for these purposdzaihily C. 15511 Summary10th),Husband and Wife§4.)

In re Marriage of McClellan (2005) 130 C.A.4th 247, 30 C.R.3ddised the issue whether amendrmily C. 155
applied to accrual of interest on child support arrearages that were subject of arrearages orders entered before the
amendment's effective datdeld,the amended statute applied. The amendment merely clarified existing law and
therefore did not raise a retroactivity iss&30 C.A.4th 255.The amendment "simply allowed the basic postjudgment
interest rules in the Code of Civil Procedurectintinueto control the accrual of interest on delinquent child support
payments without the confusion createdypont:' (130 C.A.4th 258.Thus, statutory interest on unpaid child support
payments accrues as a matter of law as to each installment when each installment becomes due, accrued arrearages are
treated like a money judgment for purposes of assessing statutory interest, and, unless otherwise specified in the
judgment, interest accrues as to each installment when each installment becomes due and continues to accrue for so
long as the arrearage remains unpaid. Because accrued arrearages are treated like money judgments, courts lack
discretion to modify or terminate the arrearages retroacti&B0 C.A.4th 251, 259.)
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8 Witkin Cal. Proc. Enf Judgm § 46
[§ 46] In General.

(1) Right to CostsA judgment creditor is entitled to the "reasonable and necessary" costs of enforcing a judgment.
(C.C.P. 685.040 Recoverable costs may be limited by statute or subject to procedural restrictions. (Legislative Com.
Comment (Assembly) t€.C.P. 685.04(listing statutory provisions limiting or denying costs in particular
circumstances].) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.180 et seq.; Rutter Group, 2
Enforcing Judgments and Debts §6:33 et seq.; Cal. Civil Practice, 4 Procedure, §30:4; on expenses of enforcing
judgment as allowable item of costs, se€al. Proc.(5th), Judgment§137.)

(2) Attorneys' FeesAttorneys' fees are not included in the recoverable costs of enforcing a judgment unless
otherwise provided by lawQ.C.P. 685.040seeBerti v. Santa Barbara Beach Properties (2006) 145 C.A.4th 70, 76,
51 C.R.3d 364C.C.P. 685.04@lid not preclude award of postjudgment attorneys' fees authorized Gode!C. 15635
in action to enforce limited partners' right to inspect partnership books; recovery of those fees was "otherwise provided
by law"]; for further discussion, seeQal. Proc.(5th), Judgment§138.) However, attorneys' fees incurred in enforcing
a judgmentare recoverable as costs if the underlying judgment includes an award of fees authorized by contract under
C.C.P. 1033.5(a)(10)(Asee 7Cal. Proc.(5th), Judgment8§150). C.C.P. 685.040seeMiller v. Givens (1994) 30
C.A.4th 18, 22, 37 C.R.2d[language inC.C.P. 685.040eferring to award of fees to "judgment creditor" does not
preclude recovery of fees by assignees of original judgment creditor].)

In Molalla Holdings v. Akerg2002) 100 C.A.4th Supp. 823 C.R.2d 342a collection agency obtained a
judgment by default on an account, which included attorneys' fees and costs, and moved for an award of postjudgment
attorneys' feeddeld, denial of motion affirmedC.C.P. 685.04@llows attorneys' fees incurred to enforce a judgment as
collectible costs if the underlying judgment includes an award of fees authorized by contracCu@der
1033.5(a)(10)(A)However, plaintiff's attorneys' fees were awarded under a fee schedule promulgated by the trial court
pursuant to a local court rule a@IC.P. 585(a)see 6Cal. Proc.(5th), Proceedings Without Tria§166), not as a cost
item pursuant to the contract in issue. Plaintiff could have obtained a judgment through a court hearing, and not simply
through a clerk's judgment by default. In securing the clerk’s judgment by default, plaintiff implicitly accepted an
attorneys' fee award pursuant to the local rule, thus eschewir@.@@. 1033.5(a)(10)(Adlternative. Plaintiff's
election of the default procedure precluded postjudgment attorneys' fees. (100 C.A.4th Supp. 7.)



Page 81
8 Witkin Cal. Proc. Enf Judgm § 46

(3) Collection and Computation by Levying Officevhere a writ is issued to enforce a judgment, the levying
officer must collect, compute, and determine the costs and interest to be satisfied in the levy under the writ. These
include: (a) the statutory fee for issuance of the writ; (b) interest from the date of entry or renewal of the judgment to the
date of the issuance of the writ, adjusted for partial satisfactions, provided that the judgment creditor has filed an
affidavit with the court clerk stating the amount; (c) interest on the unsatisfied principal amount of the judgment from
the date of issuance of the writ until interest ceases to accrue, determined by reference to the daily interest entered on
the writ; and (d) the levying officer's statutory costs for performance under the @r@.P. 685.050see Law Rev.
Com. Comment t&€.C.P. 685.05(noting that section applies to writs of possession and sale as well as to writs of
execution].) (For costs allowable under memorandum of costC $&®. 685.070infra, 847; for collection of costs
added to judgment, s€&C.P. 685.090infra, §49.)

The levying officer has discretion tecomputehe amount of daily interest accruing on a money judgment in cases
of partial satisfaction, and make later collections by reference to the adjusted amount of infe@$§t. 685.050(b)(2)
The levying officer may condition recomputation on receiving adequate instructions from the judgment creditor (see
supra, §29). The purpose of this provision is to permit the full satisfaction of a money judgment during the course of a
continuing levy, without the need to seek issuance of a new writ of execution or final earnings withholding order for
costs and interest, and to avoid the potential of collecting an excessive amount. (Law Rev. Com. Condh@ft.to
685.050) (On satisfaction of judgment under earnings withholding order, see infra, §246.)

(4) Request for Eviction Expenses in Unlawful Detainer Proceedifigs plaintiff in an unlawful detainer
proceeding who recovers judgment for possession may request as costs the amount advanced to the sheriff or marshal
that is expended to effect the evictioR.C.P. 1034.50n supplemental memorandum of costs to recover costs of
eviction, see infra, §47.)

SUPPLEMENT: [This section is current through the latest supplement]

(2) Attorneys' FeesSeeJaffe v. Pacelli (2008) 165 C.A.4th 927, 934, 82 C.R.3d[4R8erC.C.P. 685.040judgment

creditor was entitled to fees and costs incurred in successful efforts to dismiss debtor's bankruptcy proceeding seeking
to discharge debt, where promissory note underlying judgment contained fee prov@&imgjist Internet

Technologies v. Reda (2008) 167 C.A.4th 1267, 1273, 84 C.R.3ai7@8&rC.C.P. 685.040judgment creditor was

entitled to fees incurred in successfully defending judgment debtor's separate action that sought specific enforcement of
alleged agreement to settle judgment debt at reduced amount; daffiefy Sanai v. Saltz (2009) 170 C.A.4th 746, 780,

88 C.R.3d 673plaintiff who prevailed on appeal in action against credit reporting agency obtained award of costs;
memorandum of costs after judgment, which was intended to enforce cost award, improperly sought attorneys' fees as
restitution in violation ofC.C.P. 685.04]) Chinese Yellow Pages Co. v. Chinese Overseas Marketing Service Corp.
(2008) 170 C.A.4th 868, 882, 88 C.R.3d Z&fler automatic stay in judgment debtor's bankruptcy proceeding had
expired, nothing in Bankruptcy Code precluded trial court from awarding judgment creditor, Qri€. 685.040

reasonable and necessary attorneys' fees and costs incurred in bankruptcy proceeding].
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8 Witkin Cal. Proc. Enf Judgm § 47
[§ 47] Memorandum of Costs.

(1) Execution, Filing, and Servic&Vithin 2 years after costs have been incurred but before the judgment is fully
satisfied, a judgment creditor may claim allowable costs by filing a memorandum of costs with the court clerk and
serving a copy, personally or by mail, on the judgment debtor. The memorandum must be executed under oath by a
person who has knowledge of the facts and must state to the person's "best knowledge and belief" that the costs are
correct, reasonable, necessary, and unsatisf@.P. 685.070(h)seel4 Pacific L. J. 403Judicial Council Form No.
MC-012 [Memorandum of Costs After Judgment, Acknowledgment of Credit, and Declaration of Accrued Interest];
Cal. Civil Practice, 4 Procedure, 830:14.) (For costs automatically recoverable without inclusion in memorandum, see
C.C.P. 685.050supra, 846 [costs satisfied in levy under writ], abdC.P. 706.125(elservice of earnings withholding
order].)

(2) Allowable CostsThe judgment creditor's memorandum may include the following costs of enforcing a
judgment:

(a) Statutory fees for preparing, issuing, recording, and indexing an abstract of judgment or a certified copy of a
judgment. C.C.P. 685.070(a)(1)

(b) Statutory fees for filing a notice of judgment lien on personal propeeyC (P. 685.070(a)(2)

(c) To the extent not satisfied undérC.P. 685.05@see supra, 846), statutory fees for issuing a writ for the
enforcement of a judgmeniC(C.P. 685.070(a)(3)

(d) To the extent not satisfied underC.P. 685.05@see supra, §46), the levying officer's statutory costs for
performing under a writ..C.P. 685.070(a)(4)

(e) To the extent not satisfied under a wage garnishment (see infra, 8241 et seq.), the levying officer's statutory fee
for performing under the Wage Garnishment La@.G.P. 685.070(a)(4)

(f) Costs incurred in connection with any proceeding under the miscellaneous creditors' remedies provided by
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C.C.P. 708.01@t seq. (see infra, 8275 et seq.) that have been approved by the judge or referee conducting the
proceeding.C.C.P. 685.070(a)(5)

(9) Attorneys' fees allowed undéex.C.P. 685.04(see supra, 846)C(C.P. 685.070(a)(6)

(3) Motion by Judgment Debtor for Court To Tax Costhe judgment debtor may, within 10 days after service of
the memorandum, make a noticed motion to have the costs taxed by the court. The notice must be served, personally or
by mail, on the judgment creditor. The court must allow or disallow the costs to the extent justified under the
circumstances of the cas€.C.P. 685.070(c)

If a memorandum to tax costs is filed at the same time as an application for a writ of execution, the judgment
creditor may include statutory costs not exceeding $ 100 in the amount specified in the writ, and may obtain a levy on
the writ, without giving the judgment debtor a prior opportunity to file a motion to tax those costs. However, the costs
may be subsequently disallowed if the debtor moves to tax costs, and the memorandum must contain a specified notice
informing the debtor of that fact. The inclusion of these costs in the writ or the pendency of the motion to tax them may
not be cause for delay in issuing the writ or for the levying officer to delay enforcinG.€.P. 685.070(¢e)

(4) Allowance of Claimed Costs in Absence of Motion To Tax Cisigimely motion to tax costs is not made, the
costs claimed in the memorandum are allow€d(P. 685.070(d)

(5) Extension of Time. C.C.P. 101&«tending the time within which a right may be exercised or an act may be
done (see &al. Proc.(5th), Proceedings Without Triag30 et seq.), applies to proceedings undet.P. 685.070
(C.C.P. 685.070(f)

(6) Supplemental Memorandum in Unlawful Detainer Proceedimgse. plaintiff in an unlawful detainer
proceeding who has claimed eviction costs und&s.P. 1034.%see supra, 846) must file a supplemental cost
memorandum in order to recover them. (C.R.C., Rule 3.2000.)

SUPPLEMENT: [This section is current through the latest supplement]

(1) Execution, Filing, and Servic&eeDavid S. Karton, a Law Corp. v. Dougherty (2009) 171 C.A.4th 133, 145, 89
C.R.3d 50€judgment creditor who sought supplemental attorneys' fees incurred in enforcing judgment was required to
give notice of memorandum of costs und@e€C.P. 685.070to debtor even though underlying judgment was default
judgment].
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8 Witkin Cal. Proc. Enf Judgm § 48
[§ 48] Motion for Costs.

(1) Notice, Affidavit, and Servic&Vithin 2 years after costs have been incurred, but before the judgment is fully
satisfied, a judgment creditor may claim certain costs by a noticed mo@o@.R. 685.080(a) The notice must be
served personally or by mail on the judgment debtor and must describe the costs claimed and state their amount. It must
be supported by an affidavit on the "best knowledge and belief" of a person who has knowledge of the facts, stating that
the costs are correct, reasonable and necessary, and unsatzf@e. (685.080(b) (For forms of notice of motion for
order allowing costs of enforcing judgment and declaration in support of motion, see Cal. Civil Practice, 4 Procedure,
8830:11, 30:12.)

(2) Costs ClaimedThe noticed motion procedure applies to costs authorized.ByP. 685.04(see supra, §46),
including, but not limited to, costs that could be claimed under the memorandum procedufe Bf 685.07(see
supra, 847) and costs incurred but not approved by the court or referee in a proceeding under the miscellaneous
creditors' remedies provided I6/C.P. 708.01@t seq. (see infra, §275 et seq(.C.P. 685.080(a)

(3) Determination.The court must allow or disallow the costs to the extent justified under the circumstances of the
case. C.C.P. 685.080(c) (For form of order allowing judgment creditor's costs of enforcing judgment, see Cal. Civil
Practice, 4 Procedure, §30:13.)

(4) Fees of Registered Process Servidre fees of a registered process server for levy of a writ of execution under
C.C.P. 699.08@see infra, 8103) and for serving an earnings withholding order uadeP. 706.10§see infra, §256)
must be allowed as recoverable costs ur@l€r.P. 1033.Fallowance of costs; seeQal. Proc.(5th), Judgment8117
et seq.). C.C.P. 699.080(f)706.108(f)) The fee for executing a writ of possession of real property uGderP.
715.040(see infra, 8333) may, in the court's discretion, be allowed as a recoverable cost on a motidd.Grider
685.080 If allowed, the fee is governed ly.C.P. 1033.5(C.C.P. 715.040(d)

West's Key Number Digesgtijdgment 855(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 49
[8 49] Addition of Costs to Judgment.

In the following circumstances, costs are added to, and become part of, the principal amount of the judgment:
(2) On the filing of an order allowing the cost€.C.P. 685.090(a)(1)b).)

(2) If a memorandum of costs is filed underC.P. 685.07@see supra, 847) and no motion to tax is made, on
expiration of the time for making the motiorC(C.P. 685.090(a)(2)b).)

(3) When a writ is served by a levying officer or registered process sefW&s.R. 685.090(a)(3685.090(b)
685.095costs of service, as determined pursuar€t6.P. 1033.583 Cal. Proc.(5th), Actions,§999)].)

If the costs are added to the judgment while a writ or earnings withholding order is outstanding and the levying
officer receives, before the writ or withholding order is returned, either a certified copy of the court order allowing the
costs or a certificate from the court clerk that the costs have been added to the judgment after the filing of a
memorandum of costs, the officer must add the costs to the amount to be collected under the writ or withholding order.
(C.C.P. 685.090(c) The procedure for the addition of costs to a judgment where collection is made under an earnings
withholdings order may be used to avoid obtaining another writ of execution in cases where the writ has been returned
and collection continues under the earnings withholding order (see infra, §260). (Law Rev. Com. Commeénlto
685.090) If the copy of the order or the clerk's certificate is received before distribution, the levying officer must
include the costs in the amount distributed to the judgment cred@ot.P. 685.090(d)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 50
[§ 50] Enforcement After Death.

(1) Death of Judgment Creditol.he judgment of a deceased judgment creditor may be enforced by the judgment
creditor's executor, administrator, or successor in inter€st..P. 686.010see C.E.B., 2 Debt Collection Practice 2d,
811.46; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.187; Rutter Group, 2 Enforcing Judgments and
Debts §6:1585.)

(2) Death of Judgment DebtoEnforcement of a judgment against property in a deceased judgment debtor's estate
is governed by the Probate Cod€.C.P. 686.020see C.E.B., 2 Debt Collection Practice 2d, §11.46; C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial 86.188; Rutter Group, 2 Enforcing Judgments and Debts §6:1586 et seq.)
Under the Probate Code, a money judgment against a deceased judgment debtor is not generally enforceable against the
estate under the Enforcement of Judgments Law, but is payable in the course of adminisRedimiC.(9300(a)

However, if property of a decedent is subject to an execution lien at the time of death, enforcement may proceed under
the Enforcement of Judgments Lawrfb.C. 9303 Also, a judgment for possession or sale of property may be

enforced under the Enforcement of Judgments Law against property in the estate described in the judgyhedt. (
9302(a)) (On enforcement of money and nonmoney judgments against decedent,Sa@mvry10th), Wills and
Probate,8627; 10 Am.Jur. P.P. Forms (2005 ed.), Executions 8387 et seq.; on action to enforce judgment lien against
property of estate, sé&rob.C. 939114 Summary(10th), Wills and Probate§632; on conversion of attachment lien

into judgment lien on property of estate, $&®b.C. 9304 14 Summary(10th), Wills and Probate§628; on priority of

claims against estate, sBeob.C. 1142014 Summary10th), Wills and Probate§8649.)

(3) Death of Settlor of Revocable Living TruSimilar provisions of the Probate Code govern the enforcement of a
judgment against the deceased settlor of a revocable living trustP{®beC. 19300t seq., 1Bummary(10th), Trusts,
§267; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.187; Rutter Group, 2 Enforcing Judgments and
Debts §6:1583.1 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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E. Enforcement of State Tax Liability.
1. In General.

8 Witkin Cal. Proc. Enf Judgm § 51
[§ 51] In General.

(1) Enforcement Method&xcept as otherwise provided by statute, a judgment on a public entity's tax claim is
enforceable in the same manner as any other money judgn@e@tR. 688.110 (On special provisions governing
wage garnishment for collection of state taxes, see infra, 8269 et seq.) Tax liability may also be enforced by warrant or
notice of levy.

(2) Jurisdiction and VenueA proceeding for enforcement of a tax liability by warrant or notice of levy is a limited
civil case if the amount of liability sought to be collected does not exceed the amount in controversy for a limited civil
case provided il©.C.P. 85(see 2Cal. Proc.(5th), Courts,8241), and the legality of the liability being enforced is not
contested by the person against whom enforcement is so@tR. 688.010 An action for enforcement of these
remedies may be brought in the county where the debtor resides, the county where the property is located, or, if the
debtor is not a resident of California, in any county.C.P. 688.020(b) However, a claim of exemption or a
third-party claim (see infra, 852) must be heard in the superior court in the county where the property levied on is
located. C.C.P. 688.030(c)

(3) Remedies Where Warrant Is Issuiscept as otherwise provided by statute, whenever any provision of the
Public Resources Code, Revenue and Taxation Code, or Unemployment Insurance Code authorizes the state, or a
department or agency, to issue a warrant, and permits the warrant to "be levied with the same effect as a levy pursuant
to a writ of execution," the state, department, or agency "may use any of the remedies available to a judgment creditor,"
including miscellaneous remedies un@e€.P. 708.01@t seq. (see infra, §275 et seq(.C.P. 688.020(a)see Law
Rev. Com. Comment t€.C.P. 688.02(listing statutes authorizing warrants with effect of levy pursuant to execution
and noting that miscellaneous remedies are available if warrant may be properly issued even though warrant is not
actually issued].)

(4) Definitions.For purposes of these provisions, "judgment creditor” or "creditor" means the state, department, or
agency seeking to collect the liability, and "judgment debtor" or "debtor" means the debtor from whom the liability is
sought to be collectedC(C.P. 688.040

West's Key Number Digesgtijdgment 855(1)
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SUPPLEMENT: [This section is current through the latest supplement]
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E. Enforcement of State Tax Liability.
2. Exemptions and Third-Party Claims.

8 Witkin Cal. Proc. Enf Judgm § 52
[§8 52] Exemptions and Third-Party Claims.

(1) Availability of Exemptions and Claimg/here property is levied on under a warrant (other than a warrant to
enforce a lien for postponed real property taxes under Rev.C. 3201 et seq.) or notice of levy, a natural person debtor
may claim the same exemptions as a judgment debtor (see infra, 8169 et seq.), and a third person may claim ownership
of, the right to possession of, a security interest in, or a lien on the prop€ry.K. 688.030(a)

When enforcement is under statutory provisions permitting tax enforcement in certain situations by means of a
notice to withhold or notice of delinquency to a person who has personal property of, or owes a debt to, a tax debtor, the
debtor may not claim exemptions. (16 Cal. Law Rev. Com. Reports, p. 115Blegeeer v. Franchise Tax Bd. (1997)

52 C.A.4th 1475, 1481, 61 C.R.2d J41.C.P. 688.03@o0es not contain words "notice to withhold," either expressly or
by implication; legislative history shows that Legislature chose not to extend exemption statutes to tax debtor when
enforcement is by notice to withhold].)

(2) Procedure Claims of exemption and third-party claims must generally be made, heard, and determined in the
same manner as if the property were levied on under a writ of execu@oB.R. 688.030(a)see Legislative Com.
Comment (Assembly) t€.C.P. 688.03(0noting that this provision includes warrants issued under statutes referred to in
comment taC.C.P. 688.020supra, 851].) (On procedure for claiming exemptions, see infra, 8180 et seq.; on procedure
for third-party claims, see infra, 88367 et seq., 372 et seq., 378 et seq.) In the case of a notice of levy, (a) the claim must
be filed with the state department or agency that issued the notice of levy; (b) the department or agency must perform
the levying officer's duties, but need not give itself the notices that a levying officer and a judgment creditor are
required to give each other; and (c) the department or agency is not obligated to determine the existence of any lien or
encumbrance on the propertZ.C.P. 688.030(b)

(3) Date of Creation of Tax Lien for Exemption Purpodest the purpose of applying.C.P. 694.080703.050 or
703.100(exemption provisions dependent on date of creation of lien), the date of creation of a tax lien is the earliest of
the following: (a) the time a notice of state tax lien is recorded or filed u@aet.C. 715Gt seq.; (b) the time when the
property is levied on under a warrant or notice of levy or notice to withhold issued by the state or a department or
agency; or (c) the time of performance of any other act that creates or perfects a lien on specific property as
distinguished from a lien on the debtor's property generallyC(P. 688.050 Thus, the tax lien that arises when a tax
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liability is due and unpaid with nothing more is not the date of creation of a tax lien for purposes of this section.
(Legislative Com. Comment (Assembly) @C.P. 688.050

SUPPLEMENT: [This section is current through the latest supplement]
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A. Amount Satisfying Judgment.
8 Witkin Cal. Proc. Enf Judgm § 53

[§ 53] Amount Satisfying Judgment.

The amount required to satisfy a money judgment is the total amount of the judgment as entered or rér@éwed (
695.210, with the following modifications:

(1) Costs added und€r.C.P. 685.09(@see supra, 849) are adde@.C.P. 695.210(a)
(2) Interest added und€r.C.P. 685.01@t seq. (see supra, 842 et seq.) is addedC . 695.210(b)
(3) The amount of any partial satisfaction is subtract€dC(P. 695.210(c)

(4) Any portion no longer enforceable is subtract€elG.P. 695.210(d) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.7; Rutter Group, 2 Enforcing Judgments and Debts §86:12 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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Ill. MONEY JUDGMENTS: IN GENERAL
B. Application of Money Received.

8 Witkin Cal. Proc. Enf Judgm § 54
[8 54] Application of Money Received.

(1) In General.Money received in satisfaction of a money judgment, except a judgment for support, is credited in the
following order:

(a) Costs collected by the levying officer undeiC.P. 685.050(b{see supra, §46)C(C.P. 695.220(a)

(b) Fees due to the court unddovt.C. 6103.%recovery of clerk's fees; seeChl. Proc.(5th), Pleading,827) or
Govt.C. 68511.3recovery of fees and costs where litigant proceeds in forma pauperisGaeRroc.(5th), Actions,
88418, 425).C.C.P. 695.220(b)

(c) Accrued interest remaining unsatisfie@.C.P. 695.220(c)

(d) The principal amount of the judgment remaining unsatisfied. On installment judgments, money is credited
against installments in the order of maturit¢.C.P. 695.220(d) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.8; Rutter Group, 2 Enforcing Judgments and Debts §6:55.15.)

(2) Support Judgmentsintil January 1, 2009, money received in satisfaction of a money judgment for support is
credited in the following order:

(a) The current month's suppor€.C.P. 695.221(a)
(b) Accrued interest remaining unsatisfie@.C.P. 695.221(b)

(c) The principal amount of the judgment remaining unsatisfied. On installment judgments, money is credited
against installments in the order of maturit¢.C.P. 695.221(c) (See C.E.B., 2 Debt Collection Practice 2d, §13.34;
Rutter Group, 2 Enforcing Judgments and Debts 86:55.16 et seq.; on enforcement of judgments in family law cases
generally, see infra, 8403 et seq.)

Effective January 1, 2009, the order of payment is revisedC (P. 695.221(h) Money is first credited against the
current month's support, next credited against the principal amount of the judgment remaining unsatisfied, and only then
against the accrued interest that remains unsatisf&@.P. 695.221(h)c).)
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Notwithstanding these provisions, a collection received through a federal tax refund offset is first credited against
the interest and then the principal of past due support assigned to the state, before the balance is credited to the interest
and principal of other unpaid suppor€.C.P. 695.221(e)

When a child support judgment is enforced under Title IV-D of the Social Security4®dt).S.C., §65%t seq.;
see 11Summary10th),Husband and Wife§308), and a lump sum payment is collected from a support obligor who has
money judgments for support owing to more than one family, all support collected must be distributed pursuant to
guidelines developed by the State Department of Child Support Serviz€sP( 695.221(d)

Special provisions govern the order of distribution of child support payments where families and children have
received public assistanc&€.C.P. 695.221(f)(g); on reimbursement of public assistance generally, s&ubimary
(10th),Husband and Wife§339 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
(1) In General.

(b) Fees: Govt.C. 68511 ®as repealed in 200&ovt.C. 6863&t seq. now govern the waiver of court fees and
costs for litigants proceedirig forma pauperis
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1. In General.

8 Witkin Cal. Proc. Enf Judgm § 55
[§ 55] In General.

(1) Former Law.Under the former law, all property and property interests of a judgment debtor not excepted by law
were subject to execution. (Former C.C.P. 688; on exceptions under former law, see infra, 860.) The following property
interests, among others, were subject to levy and sale:

(a) Promissory notesHpxie v. Bryani(1900) 131 C. 85, 8&%3 P. 153.)

(b) Shares of stockPartch v. Adams (1942) 55 C.A.2d 1, 5, 130 P.2d 244.)

(c) Rights under a manufacturing contradtigacham v. Meacham (1968) 262 C.A.2d 248, 252, 68 C.R. 746.)
(d) Fraudulently conveyed property in the hands of the transferee. (Former version of C.C. 3439.09.)

(e) Community property standing in the name of the wife, to satisfy a claim against the husleAtdy v.
Consumers' Salt Co. (1931) 112 C.A. 383, 386, 297 P. 135.)

(f) Interest of a joint tenantRepin v. Stricklin (1931) 114 C.A. 32, 34, 299 P. 557.)

(g) Joint property of partners or associates, to satisfy a claim against the partnership or association. (Former
Corp.C. 24002.)

(h) Property subject to a security interest. (Former C.C.P. 689a.)

(i) Purchaser's equitable interest in land under an executory contfiactsén v. D'Artenay (1936) 13 C.A.2d 293,
297,57 P.2d 202.)

(j) Beneficiary's vested equitable interest in a trust. (8eaghton v. Pacific Southwest Trust & Savings Bank
(1931) 111 C.A. 509, 513, 295 P. 10[t@ust in land];McAlvay v. Consumers' Salt Co., supra, 112 C.A. gessive
trust of stock];Lynch v. Cunningham (1933) 131 C.A. 164, 172, 21 P.2d[ttG4t in land].)
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(k) Beneficiary's interest in a spendthrift trust. (Former C.C. 859 [but income in excess of beneficiary's needs was
liable to claims of creditors "in the same manner as personal property which cannot be reached by execution”].)

(2) General Rule Under Enforcement of Judgments Law: All Property Is Subject to Enforca@imefnforcement
of Judgments Law similarly provides that all property of the judgment debtor is subject to enforcement of a money
judgment, except as otherwise provided by |a@.G.P. 695.010(ga)see C.E.B., 2 Debt Collection Practice 2d, §9.12;
16 Cal. Law Rev. Com. Reports, pp. 1037, 1038; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.9;
Rutter Group, 2 Enforcing Judgments and Debts §6:123 et seq.; Cal. Civil Practice, 4 Procedurd,gBasfic L. J.
403; 1 A.L.R.2d 72Tpurchaser's interest under executory contract as subject to enforcement].) (On property specifically
excepted from enforcement, see infra, 8860 et seq., 168 et seq.)

(3) Property Subject to Enforcement Under Particular Statutdee following property is subject to enforcement
under particular statutes:

(a) The judgment debtor's interest in real property as a lesSde.R. 695.035infra, §56.)
(b) The judgment debtor's interest in a trust, to the extent provided by G@®.R. 695.030(b)(1)nfra, 857.)

(c) The judgment debtor's cause of action for money or property that is the subject of a pending action or special
proceeding.C.C.P. 695.030(b)(2) (On lien in pending action or proceeding, $2€.P. 708.41@t seq., infra, §297 et

seq.)
(d) Community property as provided in the Family Code.G.P. 695.020(a)infra, 858.)

(e) Property transferred or encumbered subject to a lien created to enforce a money judgment remains subject to
enforcement "in the same manner and to the same extent as if it had not been transferred or encumbered,” and this is
true even if the judgment debtor dies after transfer of the prop&2tZ.P. 695.070see Legislative Com. Comment
(Assembly) toC.C.P. 695.07(@listing statutes governing continuation of liens on transferred or encumbered property];
Dieden v. Schmidt (2002) 104 C.A.4th 645, 650, 128 C.R.2dj86§ment lien on real property interest held by tenant
in common survived both change in title to joint tenancy and death of debtor joint tenant].)

(f) The judgment debtor's interest in an alcoholic beverage lice@s€.P. 708.630infra, §314.)

(9) A money judgment against an unincorporated association. The judgment may be enforced only against the
property of the associationCorp.C. 182609 Summary10th), Corporations,840.)

(h) Property of a judgment debtor attached in an action, but transferred before entry of a money judgment in favor
of the judgment creditorQ.C.P. 695.010(h)infra, §59.)

SUPPLEMENT: [This section is current through the latest supplement]



Page 96

LexisNexis

56 of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law

IIl. MONEY JUDGMENTS: IN GENERAL
C. Property Subject to Enforcement.
2. Leasehold Interest in Real Property.

8 Witkin Cal. Proc. Enf Judgm § 56
[§ 56] Leasehold Interest in Real Property.

A leasehold interest in real property may be applied to satisfaction of a money judgment in any of the following
circumstances:

(2) If the lessee has the right to sublet the property or assign the |€a€eP( 695.035(a)(1)

(2) If the lessee has the right to sublet or assign "subject to standards or conditions" and the purchaser or other
assignee agrees to comply with the standards or conditiGng.R. 695.035(a)(2)

(3) If the lessee has the right to sublet or assign "with the consent of the lessor," in which case the lessor's
obligation to consent is subject to the standard applicable to a voluntary sublease or assigbu@dnt 605.035(a)(3)

(4) If the lessor consents in writingC(C.P. 695.035(a)(4) (See Legislative Committee Comment (Assembly) to
C.C.P. 695035 [C.C.P. 695.035(a) is based on C.C. 1951.4 (seaub@mary(10th),Real Property8744 et seq.)].)

A provision in a lease against involuntary transfer or assignment of the lessee's interest is ineffective to the extent it
would prevent application of the interest to the satisfaction of a judgment under these circums@uazées. (
695.035(b) see Legislative Committee Comment (AssemblyEt€.P. 695.03%under former law, lessor could avoid
involuntary transfer by providing for forfeiture on involuntary transfer].)

The consent provisions &.C.P. 695.03%re intended to protect the lessor and not a judgment debtor lessee.
(Regency Outdoor Advertising v. Carolina Lanes (1995) 31 C.A.4th 1323, 1331, 1332, 37 C.R.i2{&a58367
[debtor lessee lacked standing to argue that judgment creditor had not procured lessor's consent to potential purchaser of
judgment debtor's leasehold interest].)

SUPPLEMENT: [This section is current through the latest supplement]
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3. Beneficial Interest in Trust.

8 Witkin Cal. Proc. Enf Judgm § 57
[8 57] Beneficial Interest in Trust.

An interest in a trust is subject to enforcement of a money judgment "to the extent provided byGQawP (
695.030(b)(1)see Legislative Com. Comment (Senatel’t€.P. 695.03(provision codifies existing case law].)
UnderProb.C. 1530113 Summary(10th), Trusts,§165), notwithstanding a restraint on transfer of a beneficiary's
interest in a trust, income in excess of the amount "necessary for the education and support" of the beneficiary may be
applied to the satisfaction of a money judgment against the beneficiary.

C.C.P. 709.01@stablishes a procedure for applying a beneficiary's interest in a trust to satisfaction of a money
judgment. As originally enacted, the Enforcement of Judgments Law adopted the "education and needs" test. As
amended in 1986, the statute provides that enforcement of a money judgment against a beneficiary's interest in a trust is
governed byProb.C. 15300t seq. C.C.P. 709.010(¢)infra, 8321.)

West's Key Number Digedtrusts 151(1), 152

SUPPLEMENT: [This section is current through the latest supplement]
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4. Community Property.

8 Witkin Cal. Proc. Enf Judgm § 58
[§ 58] Community Property.

Community property is subject to enforcement of a money judgment as provided in the Family Code $seemary
(10th), Community Property§8177, 178.).C.C.P. 695.020(a)seeln re Marriage of Schenck (1991) 228 C.A.3d 1474,
1479, 279 C.R. 65%Liting the text [property subject to enforcement includes community property].) This includes the
interest of a nondebtor spouse. (Law Rev. Com. CommeGt@P. 695.02(0)

Unless the provision or context otherwise requires, any provision of the Enforcement of Judgments Law relating to
enforcement of money judgments (2€.P. 695.01@t seq.) that applies to the property of the judgment debtor or to
obligations owed to the judgment debtor also applies to the community property interest of the judgment debtor's spouse
and to obligations owed to the spouse that are community property. Similarly, unless otherwise required, any of those
provisions that applies to property in the possession or under the control of the judgment debtor also applies to
community property in the possession or under the control of the judgment debtor's soGge. §95.220(b)

SUPPLEMENT: [This section is current through the latest supplement]
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5. Attached Property Transferred Before Judgment.

8 Witkin Cal. Proc. Enf Judgm § 59
[§ 59] Attached Property Transferred Before Judgment.

If property of a judgment debtor is attached in an action but is transferred before entry of a money judgment in favor
of the judgment creditor, the property is subject to enforcement of the money judgment as long as the attachment lien
remains effective.§.C.P. 695.010(b)

The property may be levied on under a writ of execution after judgment without the need to bring a separate action
to foreclose the lien. (See Law Rev. Com. Commer@16.P. 695.0100n property subject to execution, see infra,
8115.)

West's Key Number Digegtftachment 182

SUPPLEMENT: [This section is current through the latest supplement]
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D. Property Not Subject to Enforcement.
1. In General.

8 Witkin Cal. Proc. Enf Judgm § 60
[§ 60] In General.

(1) Former Law.It was formerly held that property that a judgment debtor could not assign or in which the debtor had
only a contingent interest was not subject to execution. Whether this property was subject to enforcement by other
methods, such as receivership or a creditor's suit, was rarely explicit. In any event, the following interests were not
subject to execution:

(a) Contingent remainder under a trust. (Sa@ Diego Trust & Savings Bank v. Heustis (1932) 121 C.A. 675, 694,
10 P.2d 158; Anglo-Calif. Nat. Bank of San Francisco v. Kidd (1943) 58 C.A.2d 651, 655, 137 P.2d 460.)

(b) Future rental payments under a leaskigtead v. Superior Court (1969) 2 C.A.3d 780, 788, 83 C.R. 26.)

(c) Cash loan value of a life insurance policglico Lessors v. Metropolitan Life Ins. Co. (1978) 88 C.A.3d Supp.
6, 8, 151 C.R. 618;iting the text.)

(d) An estate at will. (Former C.C. 765.)

(e) Mere personal privileges. (Seewenberg v. Greenebaufh893) 99 C. 162, 16483 P. 794[seat on San
Francisco Stock Exchange].)

(f) Patent rights and trademark®dterson v. Sheriff of San Francis(dB896) 115 C. 211, 2136 P. 1060;
Ward-Chandler Bldg. Co. v. Caldwell (1935) 8 C.A.2d 375, 379, 47 P.2ddiB&im stating that trademark could not
be seized and sold on execution or attachment, apart from business in which it has been used].)

(g) A cause of action or judgment. (Former C.C.P. 688(f).)
(h) A state license to engage in a business, profession, or activity. (Former C.C.P. 688(f).)

(i) A beneficiary's interest in a spendthrift trust. (Former C.C. 859 [but income in excess of beneficiary's needs
could be reached by other methods].)
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(2) Present LawlUnder present law, the following types of property are illustrative of those not subject to
enforcement of a money judgment:

(a) Property that is not assignable or transferable (except as otherwise provided by s@iGte). §95.030(a)
(For statutory exceptions, see, e@.C.P. 695.030(b)(1nterest in trust; supra, §57], a@lC.P. 695.030(b)(2)
[pending cause of action; supra, 855].)

(b) Property of a public entityQ.C.P. 695.050see infra, 861.)

(c) Alicense issued by a public entity to engage in a business, profession, or activity (except as proGdedrby
708.630with respect to an alcoholic beverage licens€)Q.P. 695.060 (On enforcement against alcoholic beverage
license, see infra, 8311.)

(d) Estates at will. (C.C. 765.)

(e) Escrow or trust funds, with interest (not subject to enforcement of a money judgment arising from a claim
against the escrow agentif.C. 17410)

() Funds held in trust to secure the wages of logging employless.C. 270.5(b)and itinerant merchant& éb.C.
270.6(b) (not subject to enforcement of a money judgment by a creditor of the employer other than such an employee).

(g9) Money deposited as an employee's bond (not subject to enforcement of a money judgment except in an action
between the employer and the employee or their successors or asdighs}. 404(a)

(h) Money held by a seller or agent as a residual payment to an artist (not subject to enforcement of a money
judgment by a creditor of the seller or agent). (C.C. 986(a)(6).)

(i) Segregated insurance benefit funds (not subject to enforcement of a money judgment by a creditor of the holder
of the fund except on a claim for benefitsng.C. 10498.5

(j) Propertyin custodia legis(See infra, §62.)
(k) Property found on an arrested person. (See infra, 863.)

Certain property is not subject to execution and sale, but is subject to other means of enforcement. (See infra,
§116.)

(3) Effect of Immunity From Enforcememtroperty not subject to enforcement of a money judgment may not be
levied on or in any other manner applied to the satisfaction of a money judgr@e@tP( 695.040 The property is
exempt without making a claimC(C.P. 704.21() If the property has been levied on, it may be released pursuant to the
claim of exemption procedure provided ByC.P. 703.51@t seq. (see infra, 8180 et seq(.C.P. 695.040) (For
discussion of exemptions generally, see infra, 8168 et seq.)

West's Key Number Digestrusts 151(1), 152-

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 61
[§ 61] Governmental Property.

(1) Remedies for Enforcing Money Judgments Are Not Avail&becution and other remedies under the
Enforcement of Judgments Law for enforcing money judgments are not available against governmental property.
(C.C.P. 695.050Law Rev. Com. Comments Bovt.C. 965.5.and970.5 Rutter Group, 2 Enforcing Judgments and
Debts §6:324; on enforcement of claims and judgments against public entities, see infra, 8429 et seq.) Money judgments
against the state and local public entities must ordinarily be paid by the appropriation of money raised by taxes or bond
issues. (On enforcement of judgments against public entities generally, see C.E.B., 1 Government Tort Liability
Practice 4th, 8§1.6 et seq.; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.6; Rutter Group, 2 Enforcing
Judgments and Debts §6:56 et seGiBnmary5th), Torts,§203 et seq.)

The contention that execution would lie against municipal property held in a proprietary capacity was rejected in
North Bay Const. v. Petaluma (2006) 143 C.A.4th 552, 49 C.R.3dB¥Bndant city resisted a contractor's attempt to
foreclose a mechanic's lien against city-owned property leased to a developer for the purpose of building a sports
complex.Held, judgment for the city affirmed. In the absence of other statutory authoriz&i@hP. 695.050
constitutes explicit legislative action rendering all publicly owned property immune from execution. This is so whether
the property is held in a governmental capacity or a proprietary capébi$.C.A.4th 562.)

Provisions of the Government Code govern the payment of claims and judgments against tidigostaf: 065t
seq., infra, 8429) and local entitieG¢vt.C. 912.6970et seq., infra, 8430 et seq.). (See 15 Cal. Law Rev. Com.
Reports, p. 1257; for definition of local public entity, $8evt.C. 970(c)on interest on claim against public entity that
is not reduced to judgment, s€mvt.C. 906on enforcement of eminent domain award against public entity under these
procedures, se€.C.P. 1268.0208 Summary10th),Constitutional Law81254.) A money judgment against a public
entity that is subject to these provisions is not enforceable under the Enforcement of Judgmen@ Ca®v.695.050
(SeeGovt.C. 965.5(bjjudgment against state or state agency is not enforceable under Enforcement of Judgments Law
but rather undeGovt.C. 965t seq.];Govt.C. 970.1(bjjudgment against local public entity is not enforceable under
Enforcement of Judgments Law but rather un@ert.C. 97Cet seq.]; on applicability oovt.C. 970.1(bjo interest on
judgment, see supra, 842 et seq.; on right to bring action on judgment against local public entity even though not
specifically preserved bgovt.C. 970t seq., see infra, §430.)
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(2) Enforcement of Nonmoney Judgmefiscept as provided b§.C.P. 695.05@i.e., with respect to money
judgments), a judgment against a public entity is enforceable as a nonmoney judgmer@ @hée712.01@t seq.
(see infra, 8325 et seq.C(C.P. 712.070

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 62
[§ 62] Property in Custody of Law.

(1) General RuleMoney or other propertin custodia legigs not subject to execution. (S88 Am.Jur.2d (2005 ed.),
Executions and Enforcement of Judgments &it&Eq.) The chief application of this rule is to property held by a court
or court officer, such as a clerk, sheriff, or receiver, during a proceeding to determine the disposition of that particular
property. The reason for making it immune from execution is to prevent the interposition of claims of strangers to that
proceeding that would unduly delay or hinder it. (34eCracken v. Lott (1935) 3 C.2d 164, 165, 44 P.2d R&bperty
of person adjudged incompetent and placed under guardianEligms v. Superior Court (1942) 20 C.2d 186, 188, 124
P.2d 820[property of building and loan association in liquidation; special stattitalyi Mill & Plantation Co. v.
Leland (1922) 56 C.A. 224, 228, 205 P. 4@%operty taken by sheriff and delivered to plaintiff under claim and
delivery proceedingsNorth v. Evans (1934) 1 C.A.2d 64, 68, 36 P.2d [i@®missory notes filed with county clerk as
exhibits]; State Athletic Com. of Calif. v. Massachusetts Bonding & Ins. Co. (1941) 46 C.A.2d 823, 830, 117 P.2d 75
[money deposited by boxing promoter with representative of State Athletic Commiskib6hl. L. Rev. 321, 323; 1
A.L.R.3d 936funds deposited in court].) (On exemption of inmate's trust accounC &é. 704.090infra, §198.)

In Withington v. Shay (1941) 47 C.A.2d 68, 117 P.2d 4lmechanic's lien was foreclosed, and S, another
judgment creditor of the debtor, purchased at the sale with notice of plaintiff's trust deed. S paid enough to satisfy the
mechanic's lien, and then levied execution on the surplus cash in the sheriff's Haltjthis was improper. If the sale
had been oexecutionthe surplus would have been payable to the debtor and S's levy would have been good. But a
foreclosure salevas governed by former C.C.P. 727, which provided for payment of any surplus into court for
distribution as the interests of the parties may appear. Hence, while in the sheriff's hands, the funds were in the custody
of the law and safe from executiofd7 C.A.2d 72.)

In Robbins v. Bueno (1968) 262 C.A.2d 79, 68 C.R. Biantiff wife recorded a declaration of homestead on her
husband's separate property worth $ 42,500 (statutory limit was $ 15,000). Subsequently, she filed a complaint for
divorce, and was awarded child support, alimony, $ 75,000 in lieu of her share of community property, and the
homestead for life. Defendant husband's assets were largely outside California, and he left the state, disregarding the
court orders. Plaintiff wife, to secure the money due her, plus expenses of the homestead property, obtained a receiver
for defendant's California property. Defendant husband then confessed judgment in favor of his attorney, B, for $
16,000, and B attempted to levy on the excess value of the homestead and to garnish the receiver. The judge granted an
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injunction against execution or garnishment without permission of the ddeid, affirmed.

(a) The husband retained title to the homesteaded property, and his interest (the excess value of $ 27,500) would
ordinarily have been subject to levy. But before B got his judgment all of the husband's property came under the control
of the receiver, and it was consequently exer(@t2 C.A.2d 84.)

(b) The situation would have been different if B had obtained a judgment lien before appointment of the receiver;
he would then have had priorit{262 C.A.2d 85.)

(2) Exception: Property Voluntarily Paid or Depositethe rule protecting properiy custodia legiss confined to
property taken bgompulsion(under legal process or pursuant to court order). If it is voluntarily paid into court as a
tender or deposit in interpleader, there is no immunity. The money is in the clerk's hands but is not deenired to be
custodia legis(Kimball v. Richardson-Kimball Cq1896) 111 C. 386, 39413 P. 1111; Colver v. W.B. Scarborough
Co. (1925) 73 C.A. 455, 457, 238 P. 1110; Van Orden v. Anderson (1932) 122 C.A. 132, 141, 9 P.2d 572.)

(3) Exception: Cessation of Custodyhe immunity from execution ceases when the period of custody ends or the
reason for it ceases. Hence, where a receiver, trustee, executor, administrator, or other officer holds money or property
pending determination of rights to it, and a final order of distribution is made, a creditor may levy on the interest of the
debtor. This is true even though the officer or representative has not yet paid it over, because, after the final order, the
officer or representative holds it niot custodia legisut for the debtor.unsmoor v. Furstenfeldi891) 88 C. 522,

527,26 P. 518; Los Angeles v. Knapp (1937) 22 C.A.2d 211, 212, 70 P.2fWé%3) interpleader suit ended, clerk was
under duty to deliver deposit to successful party; creditor could garnish clemdtit Bureau of San Diego v. Getty
(1943) 61 C.A.2d Supp. 823, 832, 142 P.2d [ribney deposited as bail by accused (judgment debtor) was subject to
levy in hands of clerk after court order exonerating bail].)

(4) Exception: Court's Permission To LeBropertyin custodia legisnay be levied on if permission is obtained
from the court exercising custody. (Sekoenix v. Kovacevich (1966) 246 C.A.2d 774, 779, 55 C.R[ddbting out
that appellants could have made valid levy on personal property in custody of federal bankruptcy court by application to
court for order directing clerk to recognize writ of execution].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 63
[§ 63] Property Found on Arrested Person.

(1) General RuleProperty taken from an arrested person and held by the property clerk is exempt from execution for
special reasons of public policy. The levy on the property would involve the possibility of an assault or other breach of
the peace, and the abuse of criminal process by making it an aid to the collection of civil debts. As the court said in
Emmanuel v. Sichofsk$926) 198 C. 713247 P. 205:"Were it otherwise ... it would tempt creditors whose debtors
keep their funds on their persons, and thus beyond the reach of civil process, to make unfounded criminal charges
against their debtors, and bring about their arrest and the transfer of their funds to the custody of the arresting officers,
in order to make them reachable by the process of garnishment." (198 C. 7159 d¢8ea Gate Candy Products Co. v.
Superior Court (1934) 1 C.A.2d 426, 428, 36 P.2d §dotingEmmanud} Saba v. Stroup (1999) 74 C.A.4th 1254,

1257, 88 C.R.2d 74@jting the text [exemption is general rule and is not limited to cases where criminal process was
actually abused by creditor].)

(2) Exceptionsin several situations execution may be allowed:

(a) Bailed property Where the property was voluntarily turned over to an arresting officer (not taken from the
person), the officer holds it as a bailee and garnishment is permissilo#feé v. Hayne€l899) 124 C. 561, 56&7 P.
482.)

(b) Fruits of crime.Where the property was originally taken from the judgment creditor by the criminal act of the
debtor; i.e., levy on the fruits of the crime is permissibf@olden Gate Candy Products Co. v. Superior Court, supra, 1
C.A.2d 429.)

(c) Property taken after convictioWhere the property was taken after conviction. The purpose of the exemption is
sufficiently achieved by preventing execution on property taken in connection with an arrefee&ge v. Willie
(2005) 133 C.A.4th 43, 50, 34 C.R.3d 8kemption is not applicable to levy on funds after conviction, such as to
enforce restitution fine].) iEmmanuel v. Sichofskgupra, defendant was convicted, and fled while his appeal was
pending. On his recapture, money and jewelry were taken from him by the sheriff and turned over to the Meidien.
levy on this property was allowable. (198 C. 716.) (34€Cal. L. Rev. 321.)
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(d) Inmate trust accouniVhere the property is money held in an inmate trust account. The judicially created rule
protecting an arrestee's funds from levy has been supersedediy. 704.09@see infra, §198) with respect to money
held in a trust accountPgople v. Willie, supra.)

West's Key Number Digesixemptions 32.1

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 64
[§ 64] Statutory Basis for Lien.

Judgment liens did not exist at common law and are wholly dependent on statute. Thus, a judgment creditor must
substantially comply with the applicable statutory requirements before a judgment lien will attacBo@gev. Dunn
(1911) 160 C. 283, 283,16 P. 743; Hertweck v. Fearq1919) 180 C. 71, 73179 P. 190; Helvey v. Bank of America
(1941) 43 C.A.2d 532, 533, 111 P.2d 390; 46 Am.Jur.2d (2006 ed.), Judgments B3d$Se requirements are specified
in detail in the Enforcement of Judgments Law. (82€.P. 697.01@t seq.; C.E.B., 2 Debt Collection Practice 2d,
811.12 et seq.; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.74 et seq.; Cal. Civil Practice, 4
Procedure, 830:15 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §86:150 et seq., 230 et seq.; infra, 866 et

seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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2. Former Law.

8 Witkin Cal. Proc. Enf Judgm § 65
[§ 65] Former Law.

Some of the governing principles applicable before adoption of the Enforcement of Judgments Law (infra, 866 et seq.)
are as follows:

(1) Creation of LienUnder the former wording of.C.P. 674recordation with the county recorder created a lien
on all nonexempt real property of the judgment debtor in that county. The statute originally called for recordation of a
transcript (copy) of the judgment, and later for a certified abstract (summary)J¢8es v. Union Oil Co. of Calif.
(1933) 218 C. 775, 77&5 P.2d 5; Weadon v. Shahen (1942) 50 C.A.2d 254, 259, 123 P.2d 88.)

(2) Types of Judgmenteinless enforcement had been stayed, a judgment lien was available with respect to (a)
judgments or decrees of any California court, including the small claims court; (b) judgments of federal courts of
record; (c) sister state money judgments; and (d) orders for reimbursement of support of minors. (Former wording of
C.C.P. 674 Although early cases limited the lien to a judgment establishing liability for money in a fixed and
determinable sum, and denied a lien where the judgment, e.g., an alimony or support decree, called for periodic
payments for an indefinite time (s&@ager v. Yager (1936) 7 C.2d 213, 217, 60 P.2d 422; Bird v. Murphy (1927) 82
C.A. 691, 693, 256 P. 258his rule was changed in 1959 by the enactment of former C.C.P. 674.5, under which
recordation of a judgment or order for spousal or child support with the county recorder created a lien on all nonexempt
real property of the judgment debtor in that county, with the same force and effect as a lielCubder674

(3) Effect of DeathUnder former Prob.C. 732, no execution would issue on a judgment after the death of the
judgment debtor, except as provided by the Code of Civil Procedure; but if execution was levied before death, the
property could be sold. A judgment rendered after the death of the judgment debtor did not create a judgment lien, but
was payable in the course of administration (former wordinG.&.P. 669; and, a judgment against an executor or
administrator on a claim against the estate was likewise payable during administration. (Former Prob.C. 730.)

(4) Property Subject to LierJnder the former wording of.C.P. 674the lien extended to all real property of the
judgment debtor in the county of recordation that was not exempt from executiorBé8ee v. Power (1921) 54 C.A.
244,246, 201 P. 6207his included after-acquired property (deertweck v. Fearorf1919) 180 C. 71, 73179 P. 190;
Estate of Polito (1921) 51 C.A. 752, 755, 197 P. 9&®) any increase in the value of the property subject to the lien
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(seeKinney v. Vallentyne (1975) 15 C.3d 475, 479, 124 C.R. 897, 541 P.2dP&&pnal property was not covered.
(SeeSummerville v. Stockton Milling C¢1904) 142 C. 529, 5376 P. 243[estate for yearsMercantile Collection
Bureau v. Roach (1961) 195 C.A.2d 355, 357, 15 C.R[ifHehanic's lien]Arnett v. Peterson (1971) 15 C.A.3d 170,
174,92 C.R. 918ong-term condominium lease].)

(5) Judgment Debtor's Titl&[he lien attached to property "owned by" the judgment debtor. (Former wording of
C.C.P. 674 Ordinarily, this meant that the judgment debtor must have had beneficial legal title. Hence, the lien did not
attach to (a) the equitable interest of a purchaser under an executory contract faae (Kendall (1937) 23 C.A.2d
715, 719, 73 P.2d 1255}b) the interest of a beneficiary of a trust in larRb{ndexter v. Los Angeles Stone Co. (1923)

60 C.A. 686, 687, 214 P. 241(x) a former owner's right to redeem tax-deeded property from the statesly v. Bank

of America (1941) 43 C.A.2d 532, 535, 111 P.2d 390);a bare record title, without any actual interest in the property
(Wheeler v. Trefftzs (1964) 228 C.A.2d 271, 274, 39 C.R. 507E) legal title as an agent or conduit for passage of
title (Iknoian v. Winter (1928) 94 C.A. 223, 225, 270 P. 99Bthe judgment debtor made a fraudulent conveyance, the
grant was void and the legal interest remained in the grantor and was subject to a judgmeririeNat. Bank of Los
Angeles v. Maxwel(|1899) 123 C. 360, 3755 P. 980.)

(6) Priorities. Where two judgments were obtained against a debtor at different times, the first abstract recorded
had priority. (Sedcstate of Polito, supralowever, where two abstracts had been recorded and the debtor subsequently
acquired property, both liens attached at the same time and were equal. Nevertheless, the first creditor to levy and sell
the land under execution gained priority by reason of superior diligence in enforcing the judgrestweck v.
Fearon,supra.)

(7) EnforcementThe normal method of enforcement of a judgment was the issuance of a writ of execution for sale
of the debtor's property, including real property subject to a judgment lien. (Former C.C.P. 682(1).) The judgment gave
a general lien on all property of the debtor, not a specific lien on a particular piece of property. Hence, a quiet title
action was inappropriate and would do no more than affirm the validity of the general judgmenBtemzél v. Kronick
(1929) 102 C.A. 507, 508, 283 P. 93.)

(8) Termination.Originally, the statute of limitations on a judgment and the period of duration of a judgment lien
were 5 years. Both were subsequently raised to 10 years. (See former wordir@.Bf 674 Provisor v. Nelson (1965)
234 C.A.2d Supp. 876, 877, 44 C.R. 8@dra, §8436.) The lien continued unless the judgment became unenforceable
(seeMcGrath v. Kaelin (1924) 66 C.A. 41, 45, 225 P. 3d)was stayed (former wording &.C.P. 673. A lien was
discharged on satisfaction of the judgment (see infra, 88387 et seq., 507) or bankruptcy (see infra, 8514 et seq.), or
where the judgment creditor took new securialley Title Co. v. Parish Egg Basket (1973) 31 C.A.3d 776, 780, 107
C.R. 717).

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 66

[§8 66] Amount of Lien.

Except as otherwise provided by statute, a lien created to enforce a money judgment is a lien for the amount required
to satisfy the money judgmenC(C.P. 697.010 (On amount required to satisfy money judgment,See.P. 695.210
supra, 853.) However, special rules govern the amount of a lien in particular circumstances, including the following:

(1) Judgment lien on real property. (S€eC.P. 697.350infra, §75.)

(2) Judgment lien on personal property. (82€.P. 697.540infra, §85.)
(3) Wage garnishment lien. (S€eC.P. 706.029infra, §254.)

West's Key Number Digestidgment 776
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8 Witkin Cal. Proc. Enf Judgm § 67
[§ 67] Duration and Extinguishment.

(1) Duration of Lien.Except where a shorter period is provided by statute, a lien is effective "during the period of
enforceability of the judgment,” and may be renewed uf@i€r.P. 683.18@t seq. (see supra, 839L.C.P. 697.030
(On period of enforceability of judgment, s€eC.P. 683.01@t seq., supra, 834.) Under particular statutes, the
following are of shorter duration:

(a) Judgment liens on personal property. (8e@.P. 697.510(h)infra, 883.)
(b) Liens of execution. (Se@.C.P. 697.710infra, §92.)

(2) Effect of Stay of Enforcement of Judgmdinenforcement of a judgment is stayed on appeal by giving a
sufficient undertaking undeZ.C.P. 916et seq. (see €al. Proc.(5th), Appeal,§221 et seq.), existing liens are
extinguished and new liens may not be created during the €a@.R. 697.040(a) However, subject to an express
contrary order of the court, a limited stay of enforcement of the judgment @eP. 918 see 9Cal. Proc.(5th),
Appeal,§223) does not extinguish or prevent the creation of a judgment lien on real or personal property, but no other
liens may be created or continued during the st&yC(P. 697.040(b)

In California Commerce Bank v. Superior Court (1992) 8 C.A.4th 582, 10 C.R.2dléfehdant bank (CCB) filed
a notice of appeal from a money judgment against it. Nevertheless, the county marshal served defendant with a writ of
execution. Defendant paid the money to the marshal, then filed a stay bond and sought an order to stay execution and to
return the levied funds. The trial judge denied the applicatiteid, peremptory writ issued to grant the requested relief.
"[W]ith the subsequent filing of the bond in addition to the earlier notice of appeal, the statutory requirements for a stay
of enforcement of judgment ... were met. ... The court had the power and was required by the statutory scheme to stay
further enforcement of judgment and direct the Marshal to release the property to CCB pursuant to section §89.060."
C.A.4th 5870n release of property from execution un@=€C.P. 699.060see infra, §106.)

Subject to an express contrary order of the court, a stay of a sister state support order or money judgment
extinguishes existing liens and prevents the creation of new liens during theGtayR(697.040(c]stays of sister
state support orders (see infra, 8422) under former C.C.P. 1699 and of sister state money judgme@Gt€under
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1710.50(see infra, 8461)].)

(3) Effect of Vacation of Judgmemk.judgment lien cannot exist apart from the judgment. Thus, where a judgment
is vacated, the lien ceases to exist, and the status of the parties prior to the judgment is restored. If the vacating order is
reversed on appeal, the judgment is reinstated as originally entered, and the lien again becomes effective. However, in
the absence of a stay of the vacating order, the lien does not relate back to the original date of recording and property
transferred to a third party during the appeal is taken free from the lien. Thus, the judgment creditor's remedy for
protecting the judgment lien pending appeal is a stay of the vacating dBidg#mdsh v. Davis (1979) 24 C.3d 691, 697,
157 C.R. 66, 597 P.2d 469.)

(4) Effect of Extinction of LieWWhen a lien is extinguished, property held subject to the lien must be released,
unless (a) the property is subject to another lien (e.g., an execution lien in favor of another creditor), or (b) the court
orders it retained pending resolution of a dispute concerning its proper disposition (e.g., in proceedings on a third-party
claim). (SeeC.C.P. 697.050Law Rev. Com. Comment t6.C.P. 697.050

West's Key Number Digegtidgment 795(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 68
[§ 68] Relation Back and Priorities.

(1) Relation Back Where Overlapping Liens ExishderC.C.P. 697.020overlapping liens on the same property
generally relate back to preserve the judgment creditor's priority at the time of creation of the first such lien. (See
Legislative Com. Comment (Assembly)@C.P. 697.020noting that this section codifies prior case law]; on priority
of judgment liens on real property, s€eC.P. 697.380infra, §77; on priority of judgment liens on personal property,
seeC.C.P. 697.590697.600 infra, 887; on priority of liens generally, see C.C. 2897 et se§udmary(10th),Secured
Transactions in Personal Propert§105 et seq.; &ummary(10th), Security Transactions in Real Proper§48 et seq.;
13 Summary(10th),Personal Property§216 et seq.) The statute is applicable in two situations:

(a) Prior attachment lienlf a lien is created on property under the Attachment L&xQ.P. 481.01@t seq.; see 6
Cal. Proc.(5th), Provisional Remedieg§52 et seq.), and a lien to enforce a money judgment is created on the same
property under the same claim while the attachment lien is in effect, the priority of the enforcement lien relates back to
the date of creation of the attachment lie@.C.P. 697.020(a)

(b) Prior enforcement lienlf a lien is created under the Enforcement of Judgments Law to enforce a money
judgment, and a later lien to enforce a money judgment is created on the same property under the same judgment while
the earlier lien is in effect, the priority of the later lien relates back to the date of creation of the earlieClier?.(

697.020(b))

In Bank One Texas v. Pollack (1994) 24 C.A.4th 973, 29 C.R.2dj&d®ment was entered undérC.P. 1710.10
et seq. (Sister State Money-Judgments Act; see infra, 8449 et seq.) based on a Texas judgment against a debtor arising
from his personal guarantee of real estate development loans. The debtor had died after the entry of judgment in Texas.
On discovering that his estate was insolvent, plaintiff, the successor to the lender that obtained the guarantee, moved to
amend the California judgment in order to name the debtor's trust as the judgment debtor, and to relate the amended
judgment back to the time the original judgment was entered. The trial judge granted the order to amend the judgment
but refused to enter it nunc pro tunc, on the ground that a subsequent lender, which had also been unsuccessful in
enforcing guarantees received from the debtor, had acquired its lien without knowledge of plaintiff's competing lien.
Held, reversed; it was error to find that the second lender was a bona fide encumbrancer, and not to preserve the priority
of plaintiff's lien by entering the amended judgment nunc pro tunc. The second lender knew that the estate was insolvent
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due to the transfer of assets to the trust, and it had executed the settlement of its claim in exchange for a note secured by
the trust assetzfter plaintiff recorded its abstract of judgment based on the Texas judgment. The second lender was

also chargeable with knowledge of former Prob.C. 18201 (Rowb.C. 1900}, providing that property in a revocable

trust is subject to the claims of creditors of the settlor's estate (s€erb8nary(10th), Trusts,§260).(24 C.A.4th 981.)

Armed with this knowledge, a prudent person would ascertain whether there were liens recorded against the decedent or
the decedent's estate. Hence, the second lender was charged with constructive notice of plaintiff's judgment lien, and
took its encumbrance with notice of plaintiff's righ(@4 C.A.4th 982.)

(2) Third-Party Rights Are Not Affectetllothing inC.C.P. 697.02@&ffects priorities or rights of third parties
established while the earlier lien was in effect under the law governing the earlielGi€hP; 697.020(¢)see
Legislative Com. Comment (Assembly)@C.P. 697.02(0giving examples of third-party priority].)

(3) Distinction: Judgment Liens on Personal PropeiespiteC.C.P. 697.020the priority of a judgment lien on
personal property does not relate back to the date of an earlier judgment lien on personal pGgem®y.g97.510(¢)
infra, 887.)

SUPPLEMENT: [This section is current through the latest supplement]
(3) Distinction: Judgment Liens on Personal Propeiity2009,C.C.P. 697.51@vas amended to delete the language on
relation back to an earlier judgment lien.
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8 Witkin Cal. Proc. Enf Judgm & 69
[§ 69] In General.

(1) Nature of LienA judgment lien on real property "is one of the simplest and most effective means by which a
judgment creditor may seek to secure payment of the judgment and establish a priority over other judgment creditors. It
is among the least disruptive of creditors' remedies because it results in a lien that does not usually interfere with the use
of the property. If the judgment is not voluntarily satisfied, the judgment lien is generally enforced by levy on and sale
of the real property under a writ of execution. If execution is unavailable, the judgment lien may be foreclosed by an
action in equity." (16 Cal. Law Rev. Com. Reports, p. 1041 and footnote 55.)

(2) Creation of Lien Except as otherwise provided by statute, a judgment lien on real property is created by
recording an abstract of a money judgment with the county recoi@et.R. 697.310(a)see C.E.B., 1 Debt Collection
Practice 2d §7.50; 16 Cal. Law Rev. Com. Reports, p. 1041 et seq.; C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.74 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:150 et seq.; Cal. Civil
Practice, 4 Procedure, §30:15; for requirements of abstract, see infra, §70.) In the case of a money judgment in federal
court, an abstract or certified copy may be recorded to create the@dgd.R. 697.060(a) (For effect of recording
sister state judgment, see infra, §73; on creation of support judgments, Seenbiary(10th),Husband and Wife,

§267.)

A city may not circumvent the statutory provisions for creation of judgment liens by passing an ordinance creating
a utility lien on real property for the collection of unpaid utility service charges. Lacking an agreement for the
imposition of such a lien, a city may only obtain a lien after obtaining a judgment in an action to collect the unpaid
charges.l6aac v. Los Angeles (1998) 66 C.A.4th 586, 597, 77 C.R.2d 752.)

(3) Duration of Lien.A judgment lien on real property continues for 10 years from the date of entry of the
judgment, unless the judgment is satisfied (see infra, 88387 et seq., 507) or the lien is released (see inftaC880). (
697.310(b)) However, the lien does not continue after expiration of the period of enforceability of the judgment.
(C.C.P. 683.020supra, 834¢C.C.P. 697.030supra, 867.) A judgment lien may be renewed ur@l€?.P. 683.18(see
supra, §39).C.C.P. 697.310(b) (Seel4 Pacific L. J. 404.)
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(4) Installment Judgments. C.C.P. 697.3104ajl (b) are applicable to small claims court judgments G€E=P.
116.610et seq.), judgments in limited civil cases ($&€.P. 582.5 judgments against uninsured motorists (geé.C.
16380, and "similar" judgments, even though they may be payable in installméh@.K. 697.310(c) (For special
rules applicable to installment judgments for support or health care, see infra, 871; for special rules applicable to
workers' compensation awards, see infra, §72.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 70
[§ 70] Abstract of Judgment.

(1) Required Contents of Abstra&n abstract of a money judgment must generally contain the following
information:

(a) The title of the court where the judgment is entered and the cause and number of the @cTidh. §74(a)(1)

(b) The date of entry of the judgment and of any renewals of the judgment and where entered in the records of the
court. C.C.P. 674(a)(2)

(c) The name and last known address of the judgment debtor and the address at which service of summons was
made. C.C.P. 674(a)(3)

(d) The name and address of the judgment credi@iC(P. 674(a)(4)
(e) The amount of the judgment as entered or as last rene@&2l.R. 674(a)(5)

(f) The last four digits of the Social Security number and driver's license number of the judgment debtor if known
to the judgment creditor; and, if either or both of these sets of numbers are not known, indication of th&t @Geéxt. (
674(a)(6))

(9) Whether a stay of enforcement has been ordered by the court and, if so, the date the st&/@mls. (
674(2a)(7))

(h) The date of issuance of the abstraCL.Q.P. 674(a)(8)

The Judicial Council has adopted a mandatory form. (See Judicial Council Form No. EJ-001 [Abstract of
Judgment--Civil and Small Claims]; C.E.B., 1 Debt Collection Practice 2d §7.51; Cal. Civil Practice, 4 Procedure,
§30:20 [abstract of judgment]; Rutter Group, 2 Enforcing Judgments and Debts §6:178 et seq.; on abstracts of judgment
generally, see Tal. Proc.(5th), Judgment§864.)
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Similar information must be provided in an abstract of a judgment ordering a party to pay spousal, child, or family
support. Family C. 4504requiring, e.g., support obligor's birthdate]; see Judicial Council Form No. FL-480 [Abstract
of Support Judgment]; on abstracts of support judgments generally, Saarrhary(10th),Husband and Wife§267.)

(2) Certification of Abstract and Filing of Affidavit of Identitfhe abstract of judgment must be certified by the
clerk of the court where the judgment was entered. It must be certified in the name of the judgment debtor listed on the
judgment, and it may also include the additional name or names by which the judgment debtor is known, as set forth in
an affidavit of identity (se€.C.P. 680.135supra, §21) filed by the judgment creditor with the application for issuance
of the abstract of judgment. The court must approve the affidavit of identity before the clerk certifies the abstract as
containing an additional name or names not listed on the judgn@@.R. 674(c)(1)

(3) Effect of Omission of Informatioin Keele v. Reich (1985) 169 C.A.3d 1129, 215 C.R. #6judgment
creditor knew the judgment debtor's Social Security number, but improperly listed the number as unknown on the
abstract of judgment. In a later action by a transferee of the subject property to declare the lien invalid, the trial judge
held that the abstract substantially complied vtiC.P. 674 Held, reversed. The requirement that the abstract reflect
the Social Security number is mandatory; and, because the judgment creditor knew the number but failed to include it,
there was no substantial compliance with the sta(i®9 C.A.3d 1131, 1132:No court has validated a judgment lien
where mandated information wamittedfrom an abstract.{169 C.A.3d 1133.)

In Commonwealth Land Title Co. v. Kornbluth (1985) 175 C.A.3d 518, 220 C.Rth¥date of entry of judgment
was omitted from one of five abstracts of judgment recorded on the same date. The court held that the omission was an
inadvertent clerical error subject to correction, and that the abstract was(tatdC.A.3d 530, 53L;iting the text.)
Keelewas distinguished on the ground that the error there was purpogEf&lIC.A.3d 531footnote 6.)

In apparent response Keele v. Reichthe Legislature amend&elC.P. 674in 1988. The statute now authorizes the
amendment of an abstract to reflect the judgment debtor's Social Security number and driver's license number if both
were known at the date of recordation of the original abstract, or one of them if only one was known. It also provides
priority as of the date of original recordation except as against those without actual notice of the original abstract, who
may assert as a defense against enforcement of the abstract the failure to com@lyGaith674or Family C. 4506
notwithstanding recordation of an amendment. With respect to abstracts recorded before July 10, 1985 (the effective
date of theKeelecase), the defense against enforcement for failure to comply with the statutes may not be asserted by
the holder of another abstract of judgment or involuntary lien recorded without actual notice of the prior abstract, unless
prejudice and substantial injury would result. The recordation of an amendment does not alter the computation of time
for the duration of a lien undeZ.C.P. 697.31@supra, §69).C.C.P. 674(b)

In Dieden v. Schmidt (2002) 104 C.A.4th 645, 654, 128 C.R.2dtBé% dgment creditor failed to list the
judgment debtors' Social Security and driver's license numbers in the abstract, as required where these numbers are
known.Held, summary judgment was improper in absence of undisputed evidence that he knew the numbers.

(4) Effect of Mistake in Informatiorin Orr v. Byers (1988) 198 C.A.3d 666, 244 C.R. faintiff obtained a
judgment against "William Elliott." However, Elliott was incorrectly identified in the written judgment as "William
DuaneElliot," and twice in the abstract of judgment as "William Dudglkot" and "William DuaneEliot." When
Elliott sold property to a third person, the title search failed to disclose the abstract of judgment, and plaintiff's judgment
was not satisfied from the proceeds of the sale. In this action essentially seeking a judicial foreclosure of his lien,
plaintiff argued that a title searcher must be charged, under the doctrine of idem sonans (same sound), with knowledge
of alternative spellingdeld, judgment against plaintiff affirmed; the abstract did not constitute constructive notice.

(a) The doctrine of idem sonans has been applied in California to establish sameness of identity, but not to give
constructive notice to good faith purchasers for va(@88 C.A.3d 669.The doctrine is applicable where the issue is
whether the change of letters alters Hwaind but not to descriptions where theitten names involved.(198 C.A.3d
671.)
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(b) Requiring a searcher to comb the records for other spellings of the same name would unduly burden the transfer
of property.(198 C.A.3d 671.plaintiff argued that the use of a system known as "Soundex," whereby each last name is
reduced to a code, would have uncovered all three spellings of "Elliott" with relative ease to the searcher. However,
expert testimony established that this system may generate many extraneous names, the checking of which may be very
time-consuming(198 C.A.3d 672.)

(c) A better alternative is to place the burden on judgment creditors to take all appropriate action, including
correctly spelling the names of their judgment debtors, to ensure that judgment liens will be s&fiSBe@.A.3d 672.)

(5) Effect of Failure To Properly Record Abstra€or an abstract of judgment to provide constructive notice of the
existence of a lien on the judgment debtor's property, it must be "recorded as prescribed by law" (C.C. 1213), and where
the abstract is improperly indexed and hence not locatable by a proper search, mere recordation is insufficient to charge
a subsequent purchaser with notidéo€¢hstein v. Romero (1990) 219 C.A.3d 447, 452, 268 C.R. p0A.¢ssentials of
recordation, see 13ummary(10th),Real Property8316 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 71
[§ 71] Installment Judgment for Support or Health Care.

(1) Judgment for Supportf a money judgment for child, family, or spousal support is payable in installments, a
judgment lien on real property is created by recording with the county recorder (a) an abstract of the judgment, (b) a
certified copy of the judgment, or (c) in a Title IV-D case (seeSummary(10th),Husband and Wife§308 et seq.), a
notice of support order or an interstate lien form promulgated u4giéi.S.C., §65@)(11). C.C.P. 697.320(a)(1)

(For requirements of abstract, see supra, §70.) Faedly C. 17523.5authorizing transmission, filing, and recording

of lien arising undeC.C.P. 697.32®y means of digital or digitized electronic recortj;re Marriage of Orchard

(1990) 224 C.A.3d 155, 158, 273 C.R. 494lid lien was obtained against realty und2iC.P. 697.320even though

child support judgment was attached as exhibit to certified copy of support order; order specifically referred to
judgment and incorporated it by referencggl-Western Reconveyance Corp. v. Reed (2007) 152 C.A.4th 1308, 1314,

62 C.R.3d 244county secured lien for child and spousal support arrearages by recording abstract of judgment pursuant
to C.C.P. 697.320trial court thus properly ordered distribution of surplus proceeds from trustee's sale of obligor
spouse's property to county for satisfaction of arrearages].)

Unless the judgment is satisfied (see infra, 88387 et seq., 507) or the lien is released (see infra, §80), a judgment
lien for support continues during the period the judgment remains enforc€alleP( 697.320(h)) i.e., until the
judgment is paid in full (se€amily C. 291 infra, 8403).

(2) Judgment for Health Cardf a money judgment against a health care provider u@d€rP. 667.4part of
MICRA) requires periodic payments, a judgment lien on real property is created by recording with the county recorder
an abstract or certified copy of the judgme@.C.P. 697.320(a)(2)on periodic payments under MICRA, see 6
Summary(10th), Torts, 8966 et seq.)

Unless the judgment is satisfied or the lien is released, the lien continues for 10 years from the date of creation
(C.C.P. 697.320(B) although it does not continue beyond the period of enforceability of the judgment (EeR.
683.020 supra, 835C.C.P. 697.030supra, 867).

The lien may be extended for successive 10-year periods by recording a certified copy of the judgment with the
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county recorder before expiration of the preceding periGdC(P. 697.320(h)see Legislative Com. Comment (Senate)

to C.C.P. 697.32("If the judgment lien is not extended by recording within the time prescribed in subdivision (b), this
does not prevent the creation of a new judgment lien by recording under subdivision (a), but the new lien does not cover
any amounts of the judgment that are not enforceable at the time the new lien is created"].)

West's Key Number Digestiydgment 766, 795(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 72
[§8 72] Workers' Compensation Award.

Where a money judgment is entered on a workers' compensation award, the manner of creating a judgment lien on
real property depends on whether the judgment is for a lump sum or installments. If the judgment is for a lump sum, the
lien is created by recording an abstract of the judgment as provided®y. 697.310or judgments generally (see
supra, 869).C.C.P. 697.330(a)(1) If the judgment is for installments, the lien is created by recording a certified copy
of the judgment and, except as otherwise provided, the lien is govern€édbl. 697.320relating to installment
judgments for support or health care (see supra, 8CIE.P. 697.330(a)(2) In either case, the lien is subject to the
provisions of the Workers' Compensation Act (¢ad.C. 3200t seq.2 Summary(10th), Workers' Compensatio84
et seq.). C.C.P. 697.330(h)see Law Rev. Com. Comment@C.P. 697.33(listing examples of Labor Code
provisions governing enforcement of order, decision, or award made under Workers' Compensation Act].)

If the Workers' Compensation Appeals Board exercises its authority wade€. 5100t seq. to commute a
workers' compensation award payable in installments to a lump sum, a judgment lien can then be created as provided in
C.C.P. 697.330(a)(1)YLaw Rev. Com. Comment t6.C.P. 697.330

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 73
[§ 73] Sister State Judgment.

In order to create a judgment lien for a sister state judgment, the judgment must first be reduced to a California
judgment. Recordation of the sister state judgment does not create a liGahhny. Berman (1988) 198 C.A.3d 1499,
244 C.R. 575plaintiffs obtained a money judgment against defendants in a Nevada court. Instead of immediately
seeking a California judgment based on the Nevada judgment, as required by the Sister State Money-Judgments Act
(see infra, 8449 et seq.), plaintiffs recorded the Nevada judgment in California, then obtained a writ of execution against
defendants' residence and applied for an order of sale, which defendants opfeldec:cordation of the Nevada
judgment did not give rise to a judgment lien.

(a) C.C.P. 697.31(@see supra, 869) provides for the creation of a judgment lien on real property by recording an
abstract of a money judgment with the county recorder. Although this section does not identify the courts that may issue
judgments that are the basis for judgment li€D£;.P. 680.23@see supra, §21) defines "judgment" as one entered in a
court of this stateHence, "it is apparent that recordation of a sister-state judgment cannot directly give rise to a
judgment lien on real property located in California--a sister-state money judgment must first be reduced to a California
judgment."(198 C.A.3d 1505.)

(b) Although Nevada law provides that recording a copy of a Nevada judgment is sufficient to create a judgment
lien on real property located in Nevada, the Full Faith and Credit Clause @emihary10th), Constitutional Law,
831 et seq.) does not require that Nevada procedural law be followed when enforcing a Nevada jud@akforima.
(198 C.A.3d 1506.(See C.E.B., 1 Debt Collection Practice 2d §7.45; Rutter Group, 2 Enforcing Judgments and Debts
§6:174.1.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 74
[8 74] Interests Subject to Lien.

(1) General RuleUnder former law, a judgment lien reached only vested legal ownership interests (see supra, §865);
the Enforcement of Judgments Law expands the kinds of property interests subject to the lien. Generally, a judgment
lien on real property "attaches to all interests in real property in the county where the lien is created (whether present or
future, vested or contingent, legal or equitable) that are subject to enforcement of the money judgir@rR."
697.340(a) see C.E.B., 1 Debt Collection Practice 2d §7.50; C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.75; Rutter Group, 2 Enforcing Judgments and Debts §6:157 etlgegacific L. J. 404pn property subject to
enforcement of money judgment, S8eC.P. 695.01@t seq., supra, 855 et seq.) Contingent remainders and equitable
interests, such as the interest of a purchaser under a land sale contract, are subject to a judgment lien, as is real property
used as a dwelling, even though the property may subsequently be totally or partially exempt. (Legislative Com.
Comment (Senate) 16.C.P. 697.340Reddy v. Gonzalez (1992) 8 C.A.4th 118, 122, 10 C.R.Zdveélling potentially
subject to homestead exemption].) A judgment lien attaches to an after-acquired property interest at the time of
acquisition. C.C.P. 697.340(b)

(2) Interests Not Subject to LieA.judgment lien does not attach to the following interests:

(a) Rental paymentsC(C.P. 697.340(a) (On procedure for reaching rents, s&€.P. 700.170infra, §135;
C.C.P. 708.510infra, §305.)

(b) A leasehold estate with an unexpired term of less than 2 y&auG.K. 697.340(a)

(c) The interest of a beneficiary under a tru§€.¢.P. 697.340(a) (On procedure for reaching beneficiary's
interests, se€.C.P. 709.010infra, §321.)

(d) Real property that is subject to an attachment lien in favor of the creditor and that was transferred before
judgment. C.C.P. 697.340(a)

(e) Certain property described in a preexisting homestead declarai@ P 704.950infra, §235.)

(f) Real property transferred by the judgment debtor before recordation of the abstract of judgment, even if some
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formality of transfer is incomplete at the time the abstract is record&absdy v. Gray (1993) 13 C.A.4th 611, 614, 16
C.R.2d 53§quitclaim deed not recorded until after recordation of abstract of judgment].)

(3) Joint Tenancy InterestyVhile a judgment lien attaches to the interest of a joint tenant, if the judgment debtor
joint tenant dies before the execution sale is completed, although after a levy is recorded, the debtor's interest dies with
him and the lien is unenforceable against the surviving joint ten@ntitfie v. Cortlandt Corp. (1992) 11 C.A.4th 1313,
1318, 15 C.R.2d 38However, an execution sale during the lifetime of the debtor joint tenant effects a severance of the
joint tenancy, and the purchaser becomes a tenant in common with the other joint t8ohoer(feld v. Norberg (1970)

11 C.A.3d 755, 760, 90 C.R. 47.)

West's Key Number Digegtidgment 777(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 75
[8 75] Amount of Lien.

(1) In General."Except as otherwise provided by statute, a judgment lien on real property is a lien for the amount
required to satisfy the money judgmentC.C.P. 697.350(a)see C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.77; Rutter Group, 2 Enforcing Judgments and Debts §6:194 et seq.; on amount required to satisfy money
judgment, se€.C.P. 695.210supra, §53.)

(2) Installment Judgment$Vhere the judgment is payable in installments, the amount depends on the type of
judgment involved. For small claims court judgments und&2.P. 116.61@t seq., judgments in limited civil cases
underC.C.P. 582.5judgments against uninsured motorists undein.C. 16380or "similar" judgments that are payable
in installments, the judgment lien is for the full amount required to satisfy the judgment, but, unless the court so orders,
the lien may not be enforced for the amount of any unmatured instalin@@.F. 697.350(b) This provision protects
the judgment lienholder's priority over subsequent tranferees and encumbrancers, as establisGeel. 1697.39@see
infra, 878). However, it precludes enforcement of the lien for amounts not yet due where enforcement would defeat the
purpose of permitting installment payments. (Law Rev. Com. CommedtGdP. 697.350 (On specified installment
judgments as basis for judgment lien on real property, see supra, §69.)

For support and health care judgments created uBderP. 697.32@see supra, §71), the lien is for the amount of
matured installments, plus interest and costs added uhdeP. 685.01@t seq. (see supra, 842 et seq.) less any partial
satisfaction. However, there is no lien on any installment until it becomes due and pagaBl€.(697.350(c)

(3) Effect of Modification of Judgment Generalli¢here a judgment is modified in amount, an abstract of the
modified judgment or a certified copy of the modification order may be recorded in the manner used to create a lien (see
supra, 869). Recordation has the effect of conforming the terms of the judgment lien with the modified judgment.
(C.C.P. 697.360(a) If the modification reduces the amount of the judgment, a previously created judgment lien is
considered modified, whether or not the modification is recordedC (P. 697.360(h)see Law Rev. Com. Comment to
C.C.P. 697.36Qjudgment lien may be enforced only to extent of modified judgment].) If the amount of the judgment is
increased, the lien continues under its original terms until the modification is recorded. Once the modified judgment is
recorded, the lien extends to that judgment, but the priority for the increased amount dates only from the time of
recording. C.C.P. 697.360(c)
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(4) Effect of Modification of Installment Support Judgméfthere a judgment lien on real property has been
created under a money judgment by recording an abstract of support judgment for child, family, or spousal support
payable in installments undér.C.P. 697.320(a)(1(see supra, §71), and the support order is increased in amount, the
judgment lien extends to the judgment as modified without having to record another abstract. However, the priority for
the added amount under the judgment dates from the effective date of the modificat®.(697.360(d) A support
obligee must respond in a timely manner to (a) a request by a title or escrow company for a demand statement needed to
close an escrow relating to a support judgment lien, or (b) a support obligor who claims the amount of alleged arrears is
in error. C.C.P. 697.360(e) A support obligor is entitled to the remedies provided for satisfaction of judgment under
C.C.P. 724.01@t seq. (see infra, 8387 et seq.), if the obligor complies with the procedure specified in those statutes.

(C.C.P. 697.360(f)
West's Key Number Digestydgment 777(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 76
[§ 76] Notice of Lien.

(1) By County Recorde©On recordation of an abstract of judgment creating a judgment lien on real property, unless
the judgment creditor has filed proof of service of notice of the lien, the county recorder may, within 10 days of
recordation, give notice of the lien to the judgment debtor or the debtor's attorney by@mait. . 27297.5(asee
Govt.C. 27297.5(h)although giving notice is optional, "the Legislature encourages the county recorder to continue
taking the action formerly mandated"].)

(2) By Judgment CreditorAs an alternative to notice by the recorder, the judgment creditor may give notice of the
lien by serving on the judgment debtor a copy of the abstract of judgment by personal delivery, by substitute service, or
by registered or certified mailovt.C. 27297.5(b) The judgment creditor may add the actual cost of service to the
lien, but the cost may not exceed that of giving notice ur@levt.C. 27297.5(a)Govt.C. 27297.5(c)

(3) Effect of Failure To Give Noticdzailure of the recorder or the judgment creditor to give notice does not affect
either the constructive notice otherwise imparted by recordation or the force, effect, or priority otherwise accorded the
lien. (Govt.C. 27297.5(f)

SUPPLEMENT: [This section is current through the latest supplement]
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5. Priority of Liens.

8 Witkin Cal. Proc. Enf Judgm § 77
[§ 77] Priority of Liens.
(1) General PrinciplesJudgment liens on real property are subject to the following priorities:

(a) Lump sum judgmentés between judgment liens created un@e€.P. 697.31(see supra, §69), an earlier lien
has priority over a later created liel€.C.P. 697.380(a)(2)c).)

(b) Installment judgment#s between judgment liens created un@e€.P. 697.32(see supra, §71), an earlier lien
has priority over a later created lien on installments matured, interest accrued, and costs added prior to the creation of
the second lien. For subsequent installments, interest, and costs, priority depends on earlier maturing, accruing, and
addition, respectively.C.P. 697.380(a)(1)f).)

(c) Competing lump sum and installment judgmeAssbetween lump sum liens and installment liens, a lump sum
lien has priority over an installment lien on installments maturing, interest accruing, and costs added after creation of
the lump sum lien.€.C.P. 697.380(d) However, an earlier installment lien has priority over a later created lump sum
lien on installments matured, interest accrued, and costs added prior to creation of the lump s@nQiéh. (

697.380(e)

(d) After-acquired propertyWhere two liens attach to after-acquired property at the same time n@ep.
697.340(b)see supra, §74), the earlier created lien "has priority as to all amounts that are due and payable on that
judgment at the time the property is acquired'C.P. 697.380(g)see Law Rev. Com. Comment@C.P. 697.380
[this provision changes former rule under which creditor levying first obtained priority].)

(2) ExceptionsThe priorities established bg.C.P. 697.38@re subject to exceptions "otherwise provided by law."
(C.C.P. 697.380(b) For example, undet.C.P. 697.020the priority of a later lien may relate back to the date of an
earlier lien. (See supra, §868.) (On priorities as between judgment liens on real property and certain security interests in
real property, see C.E.B., 2 Debt Collection Practice 2d §13.28immary10th), Security Transactions in Real
Property,849 [unrecorded mortgage], 864 [federal tax lien], §74 [purchase money mortgage]; on priorities generally,
see Rutter Group, 2 Enforcing Judgments and Debts §6:210 et seq.)
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SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 78
[§ 78] Transfer or Encumbrance of Interest.

(1) Lien to Which Interest Remains Subjdtthere an interest in real property subject to a judgment lien is transferred
or encumbered, the interest remains subject to an existing and unsatisfied judgment lien as follows:

(a) The interest remains subject to a lien created uGderP. 697.31(see supra, §869) in the same amount as if the
interest had not been transferred or encumbered and the lien includes interest and costs added to the judgment after the
transfer or encumbranceC (C.P. 697.390(g)Law Rev. Com. Comment t68.C.P. 697.390seeFederal Deposit Ins.

Corp. v. Charlton (1993) 17 C.A.4th 1066, 1069, 21 C.R.2d[@86sferees of property encumbered by abstract of
judgment have constructive knowledge of lien and take subject o itg Marriage of Cloney (2001) 91 C.A.4th 429,

438, 110 C.R.2d 61pvalid judgment lien recorded against judgment debtor under one name gave constructive notice of
lien to subsequent purchaser to whom debtor sold real property under different name where purchaser's escrow agent,
acting in course and scope of agency, gained actual knowledge of both names; this knowledge was imputed to
purchaser]Pieden v. Schmidt (2002) 104 C.A.4th 645, 650, 128 C.R.2dj@8§ment lien on real property interest

held by tenant in common survived change in title to joint tenancy].)

(b) The interest remains subject to a lien on an installment judgment created@@dBr 697.32¢see supra, §71)
in the amount of the lien at the time of transfer or encumbrance, plus subsequent interest on that amount, but the amount
of the lien does not include costs added to the judgment or installments maturing after the date of transfer or
encumbrance or interest on unmatured installme@< .. 697.390(h)Law Rev. Com. Comment t8.C.P. 697.390
(See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.78; Rutter Group, 2 Enforcing Judgments and
Debts §6:209 et seq.)

(2) Effect of Fraudulent TransfeiWhere a transfer or encumbrance is a fraud on creditors, a creditor may follow
the property into the hands of the transferee even in the absence of a preexisting lien. (Law Rev. Com. Comment to
C.C.P. 697.390on remedies of creditors where transfer is fraudulent, see infra, §498.)

(3) Effect of Expungement of Lis Pendefis.order expunging a lis pendens does not affect a previously recorded
abstract of judgment. Thus, a purchaser of property subject to a judgment lien created by the abstract does not, by
reason of the expungement, become a bona fide purchaser, but rather remains subject to Reeléeal. Deposit Ins.
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Corp. v. Charlton (1993) 17 C.A.4th 1066, 1069, 21 C.R.2d[@8&e is no statutory procedure for "expunging”
abstract of judgment].)

West's Key Number Digesgtijdgment 793(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 79
[§8 79] Recording Satisfaction of Judgment.

The judgment debtor, judgment creditor, or owner may extinguish a judgment lien on real property in whole or in part
by recording any of the following documents with the county recorder:

(1) An acknowledgment of satisfaction of the judgment executed UDdeP. 724.06(see infra, §390).C.C.P.
697.400(a)

(2) A certificate of satisfaction of the judgment issued un@et.P. 724.10@see infra, §391).¢.C.P. 697.400(a)

(3) An acknowledgment of satisfaction of matured installments executed M@dp. 724.25@(see infra, §395).
(C.C.P. 697.400(b)

(4) A release or subordination of the judgment lien executed uBdeP. 697.37@see infra, §80).C.C.P.
697.400(c))

SUPPLEMENT: [This section is current through the latest supplement]



Page 135

LexisNexis

80 of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
IV. MONEY JUDGMENTS: LIENS
B. Judgment Lien on Real Property.
8. Release or Subordination.
a. In General.

8 Witkin Cal. Proc. Enf Judgm & 80
[§ 80] In General.

(1) Right of Judgment CreditoA judgment creditor may release all or part of the real property subject to a judgment
lien or subordinate the judgment lien on all or part of the property to another lien or encumb@u@@..697.370(q)
see C.E.B., 1 Debt Collection Practice 2d §7.54 et seq.; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial
86.79; Rutter Group, 2 Enforcing Judgments and Debts §6:216 et seq.)

(2) Execution and Contenté release or subordination must be executed in the same manner as an
acknowledgment of satisfaction of judgment (see infra, §3€DC(P. 697.370(b) It must contain the following:

(a) A description of the property being released or on which the lien is being subordinated, and the name of the
record owner, if the judgment debtor does not have an interest of record. If a release covers all of a judgment debtor's
real property in a county or if the debtor has no known interest in real property in that county, in lieu of a description,
the release must contain a statement substantially as follows: "This is a release from the judgment lien described herein
of all of the interests in real property in ____ County presently owned or hereafter acquired of the herein named
judgment debtor subject to the lienC.C.P. 697.370(b)(1)

(b) The date of creation of the lien and the location in the county records where evidence of the lien is recorded.
(C.C.P.697.370(b)(2)

(c) The title of the court where the judgment was entered and the cause and number of the@eiéh. (
697.370(b)(3)

(d) The date of entry of the judgment and of any subsequent renewals and their location in the court records.
(C.C.P. 697.370(b)(4)

(e) The names and addresses of the judgment creditor, any assignee of the creditor, and the judgment debtor whose
interest in the property is released or with respect to whom the lien is subordinat€d? (697.370(b)(5)

(3) Effect.A release or subordination "substantially complying" with these requirements is effective even though it
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contains minor errors that are not seriously misleadi@gC(P. 697.370(c) However, the execution of a release or
subordination does not release or subordinate the lien as to judgment debtors not named in the release pursuant to
C.C.P. 697.370(b)(5XC.C.P. 697.370(d) (For form of release, see Cal. Civil Practice, 4 Procedure, §30:21.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 81
[§ 81] Release of Erroneous Lien.

(1) In General.If an owner's real property is subject to a recorded lien because the owner's name is the same as or
similar to that of a judgment debtor, the owner is entitled to a rele@s€.P. 697.410 The procedure is comparable to
that governing release of an erroneous lien on personal propert (€. 697.660infra, §91), and applies to a
recorded abstract of a money judgment based on an affidavit of identity that appears to create a judgment lien on real
property of a person who is not the judgment debtorQ.P. 674(c)(2)on affidavit of identity, see supra, §70.)

(2) Demand for Releas&he owner may deliver to the judgment creditor a written demand for a recordable
document releasing the lien, accompanied by proof to the creditor's satisfaction that the owner is not the judgment
debtor "and that the property is not subject to enforcement of the judgment against the judgment d2iitd?." (
697.410(a)) The quoted requirement prevents the spouse of the judgment debtor from seeking release of community
property properly subject to a judgment against the debtor spouse. (Law Rev. Com. Com@€hBPto697.410)

(3) Delivery of Releasalithin 15 days after receipt of the demand and the accompanying proof, the creditor must
deliver a recordable document releasing the lien. Improper failure to do so results in liability "for all damages sustained
by reason of such failure" and $ 10@.C.P. 697.410(b) These damages are not in derogation of "any other damages
or penalties to which an aggrieved party may be entitled by la@.C(P. 697.410(¢e)

(4) Motion for Releasdf the creditor fails to deliver the recordable document, the owner may make a noticed
motion, served personally or by mail on the creditor, for an order releasing the lien. On presentation of satisfactory
evidence that the owner is not the judgment debtor and that the property is not subject to enforcement of the judgment,
the court must order the creditor to prepare and deliver a recordable document releasing the lien or must issue an order
releasing the lien, which may be recorded with the same effect as the recordable docGn:Rt. §97.410(c)
Reasonable attorneys' fees must be awarded to the prevailing @a@yP( 697.410(d)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 82
[§ 82] In General.

Under prior law, personal property was not subject to a judgment lien. (See supra, 865.) The Enforcement of
Judgments Law provides a procedure (€e€.P. 697.51@t seq., infra, 883 et seq.) for obtaining a lien on certain types
of business personal property in a manner analogous to the Uniform Commercial Code procedure for perfecting a
security interest. (See 16 Cal. Law Rev. Com. Reports, pp. 1048 et seq., 1288 et seq.; C.E.B., 1 Debt Collection Practice
2d §7.52;14 Pacific L. J. 405C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.84 et seq.; Rutter Group,
2 Enforcing Judgments and Debts §86:230 et seq.)

The primary advantage of the procedure is that it gives a judgment creditor a fast and inexpensive method of
obtaining priority over certain other creditors, and thus may enable the judgment creditor to avoid the delay, expense,
and uncertainty involved in seeking a levy of execution. A lien on personal property will also pressure a debtor to reach
settlement with the creditor, because the lien prevents the debtor from pledging the property to finance the business. (16
Cal. Law Rev. Com. Reports, pp. 1051, 1289.)

A creditor may use the procedure alone or in conjunction with other procedures under the Enforcement of
Judgments Law. (Se@.C.P. 697.52(referring to levy of execution unde2.C.P. 699.01@t seq. and miscellaneous
creditors' remedies undé€r.C.P. 708.01@t seq.].) If the lien does not result in satisfaction of the judgment, the normal
remedy will be levy of execution. Unless the judgment debtor consents, the judgment creditor may not use the remedies
of self-help repossession or private sale authorized by U.C.C. 9609 et seq Sgaeary10th),Secured Transactions
in Personal Property§178 et seq.). (16 Cal. Law Rev. Com. Reports, pp. 1051, 1289.)

SUPPLEMENT: [This section is current through the latest supplement]
Undefined terms ilC.C.P. 697.51@t seq. (text, p. 126) have the definitions set forth in the Commercial C&IE.P.
697.510(m)added in 2009.)
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8 Witkin Cal. Proc. Enf Judgm § 83
[§ 83] Creation and Duration.

(1) Judgments Supporting Lien on Personal Propeftynoney judgment entered in Californi&€ (C.P. 697.510(3)or
a money judgment of a federal court enforceable in Califor@i&(P. 697.060())may be the basis for a judgment lien
on personal property. However, except as provided by court order for certain judgment€ubder697.540(bjsee
infra, 885), a money judgment payable in installments will not support a judgment lien on personal property unless all
the installments have become due and payable at the time the notice of judgment lien I€fileR. 697.510(a)see
C.E.B., 1 Debt Collection Practice 2d, §7.52; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.84 et seq.;
Cal. Civil Practice, 4 Procedure, §830:17, 30:18.)

(2) Creation of Lien A judgment lien on personal property is created by filing a notice of judgment lien in the
office of the Secretary of StateC(C.P. 697.510(a) (On content of notice and procedure for filing, see infra, §86.)

(3) Duration of Lien.Unless the judgment is satisfied or the lien is terminated or released, the lien continues for 5
years from the date of filingQ.C.P. 697.510(b) Thus, the lien may be effective for the same period as the financing
statement under U.C.C. 9515. (SeS8dmmary(10th),Secured Transactions in Personal Propeg9y.) "Unlike a
security interest, however, the judgment lien on personal property may not be extended beyond the five-year period.
The five-year period is sufficient to permit the judgment creditor to apply the property to the satisfaction of the
judgment by execution or otherwise." (Legislative Com. Comment (Assemb)adP. 697.510

West's Key Number Digestudgment 777

SUPPLEMENT: [This section is current through the latest supplement]
(3) Duration of Lien. C.C.P. 697.51@s amended in 2009, provides for the continuation of a judgment lien on personal
property.

(a) Generally, the judgment lien continues for 5 years from the date of fili@gC(P. 697.510(b) The
effectiveness of the lien lapses on the expiration of the 5-year period, unless a continuation statement @& Gl&d. (
697.510(c))
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(b) The continuation statement may be filed within 6 months of the expiration of the 5-year peCiciR|
697.510(d))

(c) A continuation statement not filed within 6 months of the expiration of the 5-year period is ineffective. On
timely filing of a continuation statement, the effectiveness of the initial notice of judgment lien continues for another 5
years. Succeeding continuation statements may be filedC (P. 697.510(e)

(d) The continuation statement must (1) identify the initial notice of judgment lien by its file number and (2)
indicate that it is a continuation statement for that notice of judgment li€rC(P. 697.510(f)

(e) The lien is extinguished by (1) satisfaction of the money judgment, (2) termination of the period of
enforceability of the judgment, or (3) termination or release of the li€hQ(P. 697.510(g)

(f) If a judgment creditor does not file a notice of release, the person who made the demand may seek a court order
releasing the judgment lien. The prevailing party may be awarded attorneys' fees in any action under this statute. Other
forms of relief are not precludedQ.C.P. 697.510(hXi), (i).)

(9) The fee for filing and indexing a record, or for responding to a request for information from the filing office, is
provided in U.C.C. 9525. The fee for filing is: (1) $ 10 if the record is communicated in writing and is one or two pages;
(2) $ 20 if communicated in writing and is more than two pages; (3) $ 5 if communicated by another authorized
medium. For responding to a request for information the fee is: (1) $ 10 if communicated in writing; (2) $ 5 if
communicated by another authorized mediu@.C.P. 697.510(k)

(h) The provisions of U.C.C. 9522 and 9523 (maintenance of records; information from filing office; see 4
Summary(10th), Secured Transactions in Personal Prope8§92, 93) apply to a notice of judgment lien to the same
extent as to a filed financing statemen€.C.P. 697.51(Q).)

The Secretary of State is authorized to prescribe a form for a statement of continuation of a judgment lien on
personal property.C.C.P. 697.670(a)(1)ns amended in 2009.)
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8 Witkin Cal. Proc. Enf Judgm § 84

[§ 84] Interests Subject to Lien.

(1) Types of PropertyA judgment lien on personal property attaches to all interests subject to enforcement of the
judgment unde€.C.P. 695.01@t seq. (see supra, 855 et seq.) in six enumerated types of personal property at the time
the lien is created, if a security interest in the property could be perfected under the Commercial Code by filing a
financing statement at that time with the Secretary of St&e .. 697.530(a) Thus, the lien does not attach to items
as to which a security interest is generally perfected by taking possessiongseadary(10th),Secured Transactions
in Personal Property§68 et seq.) or filing with the county recorder (seBuymmary10th), Secured Transactions in
Personal Property§87). (See Legislative Com. Comment (AssemblyTt€.P. 697.530) The enumerated types of
property are:

(a) Accounts receivableC(C.P. 697.530(a)(1)

(b) Chattel paper.G.C.P. 697.530(a)(2)

(c) Equipment.C.C.P. 697.530(a)(3)

(d) Farm products.G.C.P. 697.530(a)(4)

(e) Inventory. C.C.P. 697.530(a)(5)

(f) Negotiable documents of titleC(C.P. 697.530(a)(6)

(2) After-Acquired PropertyThe lien attaches to after-acquired property at the time of acquisition of that property.
(C.C.P. 697.530(b) (On priorities with respect to after-acquired property, Ge@.P. 697.600(h)nfra, §87.)

(3) Proceeds on Dispositio.o the extent provided b§€.C.P. 697.62@see infra, §88), a judgment lien on
personal property continues on the proceeds from sale or other disposition of the prap€ry. 697.530(c)

(4) ExceptionsThe lien does not attach to the following property:
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(a) A vehicle or vessel required to be registered with the Department of Motor Vehicles, or a mobilehome or
commercial coach required to be registered under the Health and Safety Cadé€.(697.530(d)(1)

(b) Inventory of a retail merchant held for sale except to the extent that it consists of durable goods with a unit retail
value of at least $ 500Q(C.P. 697.530(d)(2excepting certain persons and cooperative associations from definition of
"retail merchant"].)

(c) Fixtures. (Legislative Com. Comment (AssemblyX@.P. 697.53() If property subject to a lien becomes a
fixture, as defined in U.C.C. 9102(a)(41), the judgment lien is extinguisi&@.P. 697.530(e)on goods that may
become fixtures, seeBummary(10th),Secured Transactions in Personal Prope@$31.)

Where there has not been a levy of execution ui€x.P. 699.01@t seq. (see infra, 899 et seq.), a person
obligated on an account receivable or chattel paper subject to a judgment lien may pay or compromise the amount
without the judgment creditor's notice or consent, but is subject to the miscellaneous remedies pro@dedPby
708.010et seq. (see infra, 8275 et seqd.C.P. 697.530(f)

SUPPLEMENT: [This section is current through the latest supplement]

(1) Types of PropertySeeWaltrip v. Kimberlin (2008) 164 C.A.4th 517, 529, 79 C.R.3d @80sting judgment liens

on debtor's personal property, for which creditor filed notices with Secretary of State, did not extend to settlement
proceeds of debtor's subsequent commercial tort litigation, and thus attorney's lien in tort litigation had priority over
judgment liens].

C.C.P. 697.530(ajvas amended in 2009. The statute no longer requires that, for a judgment lien on personal
property to attach, a security interest in the property could be perfected under the Commercial Code at the time the lien
is createdC.C.P. 697.530(a)(1}a)(6) now require that the enumerated types of personal property or the judgment
debtor be located in California. The determination whether a person is located in California is made pursuant to the
Commercial Code. C.C.P. 697.530(g)added in 2009.)(4Exceptions.

(b) Inventory.In 2009,C.C.P. 697.530(d)(2)vas renumbere@.C.P. 697.530(d)(3)

(d) (New) As-extracted collateral and uncut timb&he lien does not attach to as-extracted collateral, as defined by
U.C.C. 9102(a)(6), and timber to be cuC(C.P. 697.530(d)(2)added in 2009.)
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8 Witkin Cal. Proc. Enf Judgm § 85
[§ 85] Amount of Lien.

(1) In General."Except as otherwise provided by statute, a judgment lien on personal property is a lien for the amount
required to satisfy the money judgmentC.C.P. 697.540(a) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial §6.87; on amount required to satisfy money judgmer@,.8ele. 695.210supra, 53.)

(2) Installment Judgment&or judgments in limited civil cases undérC.P. 582.5small claims court judgments
underC.C.P. 116.61@t seq., and judgments against uninsured motorists \WelelC. 1638@hat are payable in
installments, the judgment lien is for the full amount required to satisfy the judgment; but, unless the court so orders, the
lien may not be enforced for unmatured installmen®sC(P. 697.540(h)on specified installment judgments as basis
for judgment lien on personal property, see supra, 883.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 86
[§ 86] Notice of Lien.

(1) Contents of NoticeA notice of judgment lien on personal property must be executed under oath by the judgment
creditor's attorney or by the judgment creditor, if there is no attorr@y.P. 697.550 The notice must contain the
following information:

(a) The name and mailing address of the judgment credi@€.P. 697.550(a)
(b) The name and last known mailing address of the judgment det@.F. 697.550(h)

(c) A statement that: "All property subject to enforcement of a money judgment against the judgment debtor to
which a judgment lien on personal property may attach uSgetion 697.530 of the Code of Civil Procedigsubject
to this judgment lien."C.C.P. 697.550(c)

(d) The title of the court where the judgment is entered and the cause and number of the @dfida. (
697.550(d))

(e) The date of entry of the judgment and of any subsequent renewals of the judgment and where entered in the
records of the court@.C.P. 697.550(¢e)

(f) The amount required to satisfy the judgment at the date of the noGc8.R. 697.550(f)
(g) The date of the noticeC(C.P. 697.550(q)

(2) Form of NoticeThe Secretary of State may prescribe a form of notice of judgment lien, which is deemed to
comply with the requirements &.C.P. 697.51@t seq., and supersedes any requirements specified for the notice.
(C.C.P. 697.67Q The Secretary of State has adopted Secretary of State Form JL-1 [Notice of Judgment Lien on
Personal Property and Addendum]. (For form of notice, see Secretary of State website:
http://sos.ca.gov/business/bpd_forms.htm; Rutter Group, 2 Enforcing Judgments and Debts, Forms 6:H and 6:H.1; Cal.
Civil Practice, 4 Procedure, 830:22.)
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(3) Service on Judgment DebtMihen the notice of lien is filed or "promptly thereafter," the judgment creditor
must serve a copy of the notice on the judgment debtor, either personally or by mail. Failure to do so does not affect the
validity of the lien, but the creditor may be liable to the debtor for failure to give the notic€.P. 697.560Law Rev.
Com. Comment t&€.C.P. 697.560

(4) Filing, Marking, and IndexingOn presentation of the notice and tender of the filing fee to the Secretary of
State's office, the notice must be filed, marked, and indexed in the same manner as a financing statement, and the filing
fee is the same as that for filing a standard financing statement. A notice presented more than 10 days after the date the
notice is executed may not be file€.C.P. 697.570Q (On filing financing statements under the Uniform Commercial
Code, see Summary(10th),Secured Transactions in Personal Prope@86 et seq.)

(5) Certificate and CopieOn the request of any person, the Secretary of State must issue a certificate showing (a)
whether there is a notice of judgment lien on file against the property of a particular person named in the request, and
(b) if there is, the date and hour of filing of each notice and the judgment creditor's name and addéeess. (

697.580(a)) On request, the Secretary of State must also furnish a copy of any notice of judgment lien or notice
affecting a notice of judgment lienC(C.P. 697.580(b) The certificate must be issued as part of a combined certificate
under U.C.C. 9528 (seeSummary(10th), Secured Transactions in Personal Prope&93) showing judgment liens,
attachment liens, financing statements, and tax liens, and the fees for the certificate and copies are governed by that
section. C.C.P. 697.580(b) U.C.C. 9528 does not provide for fees. However, the fee for issuing a certificate showing
whether a financing statement naming a particular debtor is on file is $ 10 if the request is in writing and $ 5 if it is
communicated by another authorized medium. (U.C.C. 9525(c); on fees for filing financing statements and related
records, see Summary(10th),Secured Transactions in Personal Propeg83.)

West's Key Number Digestydgment 7

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 87
[& 87] Priority of Liens.

(1) Definitions. C.C.P. 697.59@overning the priority of judgment liens on personal property, provides the following
definitions:

(a) Filing. As to a judgment lien on personal property, "filing" means filing a notice of the lien with the Secretary
of State to create a judgment lien on personal property (see supra, 883). As to a security interest, "filing" means filing a
financing statement under U.C.C. 9101 et seq. (s8ammary(10th),Secured Transactions in Personal Prope8Y6
et seq.). C.C.P. 697.590(a)(1)

(b) Perfection."Perfection" means perfection of a security interest under U.C.C. 9101 et seq.Sseadary
(10th), Secured Transactions in Personal Prope@g,l et seq.).¢.C.P. 697.590(a)(2)

(c) Personal propertyAs to a judgment lien on personal property, "personal property" means property to which a
judgment lien has attached (see supra, §84). As to a security interest, "personal property" means the collateral subject to
a security interest under U.C.C. 9101 et seq. (sBammary(10th),Secured Transactions in Personal Prope8$p et
seq.). C.C.P. 697.590(a)(3)

(d) Purchase money security intereé§2urchase money security interest" has the meaning provided by U.C.C. 9103
(see 4Summary(10th),Secured Transactions in Personal Prope@gg8). C.C.P. 697.590(a)(4) U.C.C. 9103
provides detailed conditions under which a purchase money security interest may exist in goods, software, inventory,
and transactions other than those related to consumer goods.

(2) Priority Against Purchase Money Security Interegpurchase money security interest has priority over a
conflicting judgment lien on the same personal property or its proceeds if the security interest is perfected at the time
when, or within 20 days after, the judgment debtor receives possession of the prdp&t. (697.590(d) A
judgment lien on inventory that is subject to a purchase money security interest on inventory is also subject to a
conflicting security interest that has priority over the purchase money security interest under U.C.C. 9324 (priority of
purchase money security interests; s&auinmary(10th),Secured Transactions in Personal Prope@%19 et seq.),
notwithstanding that the conflicting security interest would not otherwise have priority over the judgmerg€l@mr.(
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697.590(e)see Law Rev. Com. Comment@C.P. 697.59(noting how this provision resolves a circular priority
problem].)

(3) Priority Against Other Security InterestBriority between a judgment lien on personal property and a
conflicting security interest in the same personal property, other than a purchase money security interest, is determined
by priority in time of filing or perfection. Priority of a judgment lien dates from the time filing is first made covering the
personal property. Priority of a security interest dates from the time a filing is first made covering the personal property
or the time the security interest is first perfected, whichever is earlier, "provided that there is no period thereafter when
there is neither filing nor perfection.C(C.P. 697.590(b) A date of filing or perfection for personal property is also the
date of filing or perfection for proceed<C(C.P. 697.590(c) (Seeln re Marriage of Braendle (1996) 46 C.A.4th 1037,
1043, 54 C.R.2d 39[former wife's security interest in stock owned by former husband, based on award in dissolution
judgment, took priority over later judgment lien of former husband's creditérPacific L. J. 523pn priorities as
between judgment liens on personal property and state tax liens and withholding orderSusem&ry(10th),
Taxation,8116.)

A judgment lien that has attached to personal property and is subordinate to a security interest in the same property
is only subordinate to the extent that the security interest secures advances made before the judgment lien attached or
within 45 days thereafter or made without knowledge of the judgment lien or pursuant to a commitment entered into
without knowledge of the judgment lien. For this purpose, a secured party is deemed not to have knowledge of a
judgment lien on personal property until (a) the judgment creditor serves a copy of the notice of judgment lien on the
secured party, personally or by mail, and (b) the secured party has knowledge of the lien as "knowledge" is defined by
the Uniform Commercial Code. If service is by mail, it must be sent to the secured party at the address in the financing
statement or security agreeme@.C.P. 697.590(fjreferring to U.C.C. 1201, which formerly defined "knowledge" as
actual knowledge].) Under U.C.C. 1202(b), a person "knows" or has "knowledge" of a fact when the person has actual
knowledge of it.

(4) Priority Against Other Judgment Lien&.judgment lien on personal property has priority over later liens.
(C.C.P. 697.600(a) Where two or more liens attach to after-acquired property at the same timeQu@iéx.
697.530(b)see supra, §84), the lien first filed has priorit€.C.P. 697.600(b) (On priority rules governing judgment
liens on personal property generally, see Rutter Group, 2 Enforcing Judgments and Debts §6:268 et seq.; C.E.B., 2 Debt
Collection Practice 2d §13.29.)

(5) No Relation BackiNotwithstandingC.C.P. 697.02@see supra, 8§68), the priority of a judgment lien on personal
property does not relate back to the date an earlier judgment lien on the property was c@&tdt.§97.510(c)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Definitions.

(a) Filing. With respect to agricultural liens, as well as security interests, "filing" means filing a financing statement
under U.C.C. 9101 et seq.C.P. 697.590(a)(1)rs amended in 2009.)

(c) Personal propertyThe definition of "personal property" also includes farm products subject to an agricultural
lien. (C.C.P. 697.590(a)(3)rs amended in 2009.)(BYiority Against Other Security Interests 2009,C.C.P.
697.590(b)was amended to treat agricultural liens on personal property the same as security interests when determining
priorities.(4)Priority Against Other Judgment LienA.perfected agricultural lien on personal property has priority over
a judgment lien on the same property if the statute creating the lien so provid€sR. 697.590(g)added in 2009.) A
security interest in personal property perfected under the laws of another jurisdiction has priority over a judgment lien
on the same property G.C.P. 697.590(h)added in 2009.)

(5) No Relation Backln 2009,C.C.P. 697.51@vas amended to delete the language on relation back to an earlier
judgment lien.
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8 Witkin Cal. Proc. Enf Judgm § 88
[§ 88] Transfer of Property.

(1) Continuation of Lien on PropertfExcept where the property is disposed of after default under U.C.C. 9617 (see 4
Summary(10th), Secured Transactions in Personal Prope8%88) or where the judgment creditor has accepted
collateral in full or partial satisfaction of the obligation under U.C.C. 9622 (seemary(10th),Secured
Transactions in Personal Propert§195), a judgment lien on personal property continues even though the property is
sold or otherwise disposed of unless the transferee is one of the following:

(a) A buyer in the ordinary course of business (as defined by U.C.C. 1201) who, under U.C.C. 9320, would take
free of a security interest created by the seller (s8aidhmary(10th),Secured Transactions in Personal Property,
§111). C.C.P. 697.610(a)

(b) A lessee in the ordinary course of business (as defined by U.C.C. 10103(a)(15)) who, under U.C.C. 9321, would
take free of a security interest created by the lessor (Sae@mary10th), Secured Transactions in Personal Property,
§112). C.C.P. 697.610(b)

(c) A holder to whom a negotiable document of title has been negotiated under U.C.C. 7505 (samdry(10th),
Sales8139; 4Summary(10th), Secured Transactions in Personal Propeg8$43). C.C.P. 697.610(c)

(d) A purchaser of chattel paper who, under U.C.C. 9330, would have priority over another security interest in the
chattel paper (see Gummary(10th), Secured Transactions in Personal Prope$30). C.C.P. 697.610(c)

C.C.P. 697.61Mas no effect on the rights of persons not taking from the judgment debtor; e.g., the assignee of a
security interest that has priority over the judgment creditor's lien may enforce the security interest under the terms of
the Uniform Commercial Code. (Legislative Com. Comment (Senat€)@P. 697.610

(2) Lien on Proceed4A lien on personal property continues with the same priority on the identifiable cash proceeds
(money, checks, deposit accounts, and the like) received on the sale or other disposition of the p@geRy. (
697.620(a) (b).) However, if insolvency proceedings (as defined by U.C.C. 1201) are instituted by or against the
judgment debtor, the lien continues only on the following proceeds: (a) proceeds in a deposit account containing only
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proceeds; (b) money that is neither commingled nor deposited prior to the insolvency proceedings; and (c) checks and
the like that are not deposited prior to the insolvency proceedi@€..P. 697.620(c)

The judgment lien will attach to proceeds that do not qualify as identifiable cash proceeds only if the proceeds
qualify as after-acquired property underC.P. 697.530(b{see supra, §84). (Law Rev. Com. CommenttC.P.
697.620)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm & 89
[§ 89] Recording Satisfaction of Judgment.

(1) Filing as Extinguishing LienA judgment lien on personal property is extinguished as a matter of record when the
judgment creditor, the judgment debtor, the owner of the property subject to the lien, or a person holding a security
interest in the property or a lien on the property files with the Secretary of State either (a) an acknowledgment of
satisfaction of judgment executed un@eC.P. 724.06@see infra, 8390), or (b) a clerk's certificate of satisfaction of
judgment issued und€&.C.P. 724.10(@see infra, 8391). In either case, the filing must be accompanied by a statement
containing the name of the judgment creditor, the name and address of the judgment debtor, and the file number of the
notice of judgment lien.¢.C.P. 697.640(a)

The Secretary of State may prescribe the form for the statement to accompany the acknowledgment or certificate,
and may specify situations in which the form is or is not requir€dC(P. 697.670(a)(2) The Secretary of State has
not adopted a special form for this purpose.

C.C.P. 697.64@pplies only to complete satisfaction of the judgment. It does not authorize an acknowledgment or
certificate of partial satisfaction or of satisfaction of matured installments under an installment judgment. (Legislative
Com. Comment (Senate) @.C.P. 697.64()

(2) Treatment of Acknowledgment or Certificate by Filing Officere filing officer must treat the acknowledgment
or certificate and the accompanying statement in the same manner as a termination statement filed under U.C.C. 9525.
(C.C.P. 697.640(b) The filing fee is the same as the fee for a termination statement ($ 10 if record is in writing and
consists of one or two pages; $ 20 if record is in writing and consists of more than two pages; $ 5 if record is
communicated by another authorized medium). (S€&aP. 697.640(alreferring to fee in U.C.C. 9525[Govt.C.
12194(a)(c) [incorporated by reference in U.C.C. 9525]sdmmary(10th), Secured Transactions in Personal
Property,§888.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 90
[§ 90] In General.

(1) Judgment Creditor's Option$he judgment creditor may by a writing do any of the following:

(a) Release the judgment lien on all the personal property subject to the lien of a sole judgment debtor or of all the
judgment debtors G.C.P. 697.650(a)(1)

(b) If the notice of judgment lien names more than one judgment debtor, release the judgment lien on all the
personal property subject to the lien of one or more but of less than all the judgment debiGrB. 697.650(a)(2)

(c) Release the judgment lien on all or a part of the personal property subject to th€lier?(697.650(a)(3)

(d) Subordinate to a security interest or other lien or encumbrance the judgment lien on all or a part of the personal
property subject to the judgment lielC.C.P. 697.650(a)(4) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.89; Rutter Group, 2 Enforcing Judgments and Debts §6:284 et seq.)

(2) Contents of Statement of Release or Subordinaficstatement of release or subordination is sufficient if it is
signed by the judgment creditor and contains (a) the name and address of the judgment debtor, (b) the file number of the
notice of judgment lien, and (c) wording appropriate to bring the statement v@itidrP. 697.650(a)Where there is a
release on all or a part of the personal property subject to the lien, the statement of release must also describe the
property being released. In the case of subordination uddeP. 697.650(a)(4the statement of subordination must
also "describe the property on which the judgment lien is being subordinated and describe the security interest or other
lien or encumbrance to which the judgment lien is being subordinat€dC.P. 697.650(b)

(3) Form. The Secretary of State may prescribe the form of a statement of release or subordination, which is
deemed to comply witlC.C.P. 697.51@t seq., and supersedes any requirements specified for the statebn@rf. (
697.670) The Secretary of State has adopted Secretary of State Form JL-3 [Judgment Lien on Personal
Property--Statement of Release or Subordination]. (For form of notice, see Secretary of State website:
http://www.sos.ca.gov/business/bpd_forms.htm.)
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(4) Treatment of Statement of Release or Subordination by Filing Offiter filing officer must treat the filing of
a statement of release undeiC.P. 697.650(a)(1in the same manner as a termination statement filed under U.C.C.
9513 and 9519 (seelSummary10th), Secured Transactions in Personal Prope8§91, 103). The filing officer must
treat the filing of a statement of release un@e€.P. 697.650(a)(2)n the same manner as a comparable amendment
filed under U.C.C. 9512 and 9519 (se&dmmary10th),Secured Transactions in Personal Propeg§91, 100, 102).
The filing officer must treat the filing of statements of release and of subordination @d?. 697.650(a)(3and
(a)(4) in the same manner as statements of release filed under U.C.C. 9512 and 9519uismeaty(10th), Secured
Transactions in Personal Propert§891, 100, 102).¢.C.P. 697.650(c)

(5) Filing Fee.The filing fee is the same as that provided in U.C.C. 9525 ($ 10 if record is in writing and consists
of one or two pages; $ 20 if record is in writing and consists of more than two pages; $ 5 if record is communicated by
another authorized medium). (S€eC.P. 697.650(d[fees are same as those in U.C.C. 95Z&¢yt.C. 12194(ajc)
[incorporated by reference in U.C.C. 9525]Sdmmary(10th), Secured Transactions in Personal Prope8§8.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 91
[§8 91] Release of Erroneous Lien.

(1) In General.Where a notice of judgment lien on personal property filed with the Secretary of State appears to
create a judgment lien on personal property of a person who is not the judgment debtor because the property owner's
name is the same as or similar to that of the judgment debtor, the property owner or the holder of a security interest or
lien on the property is entitled to release of the ligd.G.P. 697.660 The procedure is comparable to that governing
release of an erroneous lien on real property. (S&2P. 697.410supra, §81.)

(2) Demand for Releas@he party seeking release may deliver to the judgment creditor a written demand for a
statement releasing the lien, accompanied by proof to the creditor's satisfaction that the owner "is not the judgment
debtor and that the property is not subject to enforcement of the judgment against the judgment dzxdr." (
697.660(a)

(3) Delivery of Releasalithin 15 days after receipt of the demand and the accompanying proof, the creditor must
file a statement of release with the Secretary of State. Improper failure to do so results in liability "for all damages
sustained by reason of such failure" and $ 1@ P. 697.660(b) These damages are not "in derogation of any other
damages or penalties to which an aggrieved person may be entitled byG®.P( 697.660(€)

(4) Motion for Releasdf the creditor fails to file the statement of release, the party seeking release may make a
noticed motion, served personally or by mail on the creditor, for an order releasing the lien. On presentation of
satisfactory evidence that the owner is not the judgment debtor and that the property is not subject to enforcement of the
judgment, the court must order the creditor to file the statement of release or must issue an order releasing the lien,
which may be filed with the same effect as a statement of rele@sg.K. 697.660(c) Reasonable attorneys' fees must
be awarded to the prevailing partf.C.P. 697.660(d)

(5) Filing Fee.The fee for filing a statement of release or a court order is $ 10 if the statement or order is written
and consists of one or two pages; $ 20 if the statement or order is written and consists of more than two pages; and $ 5 if
the statement or order is communicated by another medium authorized by rule of the filing aficd? (697.660(f)
[referring to fee provided by U.C.C. 9525]; séevt.C. 12194 (a)c) [incorporated by reference in U.C.C. 9525]; on
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filing fees under U.C.C. 9525, seestimmary(10th), Secured Transactions in Personal Prope8§8.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 92
[§ 92] Creation and Duration.

(1) Former Law.Under former law, issuance of a writ of execution had no effect on property until the levy (former
C.C.P. 688(d)), and the lien normally began at the time of levyl(sem v. Given$1905) 146 C. 739, 7431 P. 128).
But where an attachment or judgment lien was in effect, the title of the execution purchaser related back to the time of
commencement of the earlier lien. (Former C.C.P. 700.) The execution lien lasted for 1 year after issuance of the writ
except for levy on undistributed property of a decedent's estate. (Former C.C.P. 688(e).) However, an alias execution
could be issued and levied where an earlier levy was ineffective.J&®ees v. Toland (1931) 117 C.A. 481, 483, 4 P.2d
178[recognizing validity, but holding that lien of alias execution did not relate back to time of earlier ineffectual levy].)

(2) General Rule: 2-Year Lien Created by Ledyg. a general rule, under the Enforcement of Judgments Law, a levy
on property under a writ of execution creates an execution lien on the property from the time of levy until the expiration
of 2 years after the date of issuance of the writ unless the judgment is sooner satfz®. 697.710seeKahn v.

Berman (1988) 198 C.A.3d 149@ptnote 7,244 C.R. 575[nothing in statutory scheme for execution of judgment
requires judgment creditor to create judgment lien; creditor may simply choose to levy execution, thereby creating
execution lien]; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §86.92, 6.93; Rutter Group, 2 Enforcing
Judgments and Debts §86:422 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.11; on execution generally, see infra,
899 et seq.; on limitation on period for enforcement of judgment and effect of renewal, see supra, 834 et seq.) An
execution lien is not affected by failure to post, serve, or mail a writ of execution, notice of levy, or list of exemptions.
(C.C.P. 699.550infra, 8117.)

(3) Lien on Personal Property in Decedent's EstdNetwithstandingC.C.P. 697.710an execution lien created by
levy on personal property in the estate of a decedent continues for 1 year after the decree distributing the interest has
become final, unless the judgment is sooner satisfeédC . 700.200(d)infra, §138.)

(4) Lien on Payments From Employee Benefit Plan To Enforce Support QdderithstandingC.C.P. 697.710an
execution lien on an employee's right to payments from an employee benefit plan to enforce an order for child, family,
or spousal support (see infra, §403) continues until the plan has withheld and paid the full amount specified in the notice
of levy, unless the plan is sooner directed by the levying officer or by court order to stop withholeamgily C.

5103(b))
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(5) Renewal of Lien by Subsequent LamOliver v. Bledsoe (1992) 5 C.A.4th 998, 7 C.R.2d 3pledged a
promissory note in his favor to a bank in February 1988, as collateral for a line of credit, and the bank took possession
of it. In July 1988, O obtained a judgment against B and directed the sheriff to serve on the bank a notice of levy under
writ of execution. The bank contended that the note was not reached by the levy and, when B defaulted on the line of
credit, proceeded under former U.C.C. 9505(2) (now U.C.C. 9620 and 9621), allowing secured parties in possession to
retain the collateral in satisfaction of the underlying debt. After learning of this development, O caused the sheriff to
serve a second notice of levy on the bank in July 1989. In O's subsequent action against B, the bank, as a third-party
claimant, argued that, under the 2-year limitations period provided.ByP. 697.710the execution lien arising from
O's first notice of levy expired in July 1990, which was prior to the date that the trial judge ordered the bank to account
for proceeds from the noteleld, the lien did not expire; it was extended by the second levy.

(a) The bank's retention (or strict foreclosure) of the note was a transfer of the liened property from B to itself. The
transfer is governed b@.C.P. 697.74@see infra, §96), which provides that, unless a transfer is among the enumerated
exceptions, the property levied on remains subject to the execution lien after the transfer. B2€aBsé97.74@oes
not mention retention of collateral by a secured party, and the bank did not suggest that any of the specified exceptions
applied, O's lien came withi€.C.P. 695.07@see supra, 855), which provides that, where transferred property remains
subject to the lien, the judgment may be enforced against the property in the same manner as if it had not been
transferred(5 C.A.4th 1009.)

(b) Unless a transfer of the liened property comes within one of the enumerated exceptions, the lienholder's rights
against the property remain as they were before the transfer. One of those rights is the right to levy successively on the
property.(5 C.A.4th 1009.UnderC.C.P. 697.020(bjsee supra, §68), as long as each successive levy takes place
before the existing lien has expired, the lien thus created relates back to the time of creation of the first lien. Under
C.C.P. 697.710each such levy creates an execution lien on the property from the time of levy until the expiration of 2
years after the date of issuance of the writ, unless the judgment is sooner safisfiel.4th 1010.)

(c) Here, the bank's retention of the note was a transfer subject to the generalCuizf 697.740Consequently,
O's ability to protect and enforce his execution lien, including his right to renew the lien by a timely subsequent levy,
was unimpaired by the transfer. His second levy was therefore effective to extend the life of s GeA.4th 1010.)

(6) Extent of LienA judgment creditor who attempts to levy against the property of the debtor obtains a lien only
on the debtor's interest in the property, and where no actual interest is shown, the creditor gets hotleiMgalriage
of Finnell (1986) 182 C.A.3d 52, 56, 227 C.R. 38.)

West's Key Number Dige&ixecution 107, 116

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 93
[§ 93] Priorities.

Under the Uniform Commercial Code, an execution lien created by levy on personal property ordinarily takes priority
over an unperfected security interest. (U.C.C. 9317(a)(3y#hmary(10th), Secured Transactions in Personal
Property,§106.)

If an execution lien is created and a later execution or other lien is created pursuant to the Enforcement of
Judgments Law on the same property under the same judgment, the priority of the later lien relates back to the date the
earlier lien was createdC(C.P. 697.020(b)supra, 868.) The Enforcement of Judgments Law otherwise does not
address priorities of execution liens. However, under the former law (see supra, §92), the following rules of priority
were recognized:

(1) As between execution creditors, the creditor who first levied had prioHigrt(veck v. Fearorf1919) 180 C.
71, 75,179 P. 190; Mitchell v. Alpha Hardware & Supply Co. (1935) 7 C.A.2d 52, 57, 45 P.2d 442; Partch v. Adams
(1942) 55 C.A.2d 1, 10, 130 P.2d 244, Estate of Badivian (1973) 31 C.A.3d 737, 739, 107 C.R. 537.)

(2) As between an execution creditor and a prior valid lienholder, such as a mortgagee, the prior lienholder had
priority. (SeeChelhar v. Acme Garage (1936) 18 C.A.2d Supp. 775, 777, 61 P.2d 1232.)

(3) A prior grantee under an unrecorded deed prevailed over an execution creditor, because the creditor was not a
bona fide purchaser. (S8oye v. Boerner (1940) 38 C.A.2d 567, 570, 101 P.2d[@&@ching creditor].) The grantee
could be defeated, however, if the creditor became a bona fide purchaser at the execution sélaldS@ann v.
Weniger(1913) 164 C. 667, 672,30 P. 421; McCune v. McCune (1937) 23 C.A.2d 295, 297, 72 P.2d 883.)

(4) Priority of state or county tax claims depended on whether a statute expressly or by reasonable implication gave
the governmental claim precedence over private liens. (S2emary(10th), Security Transactions in Real Property,
859 [priority of tax lien over private lien on realty]; ®al. Proc.(5th), Provisional Remedie§186 [priority of federal
tax liens over personal property liens].) An execution lien takes priority over a federal tax lien unless proper notice of
the lien has been filed before the ley#26 U.S.C., 86322); see41 Cal. L. Rev. 256, 261; 35 Am.Jur.2d (2001 ed.),
Federal Tax Enforcement 8250
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[§ 94] Transfer or Encumbrance of Real Property.

If an interest in real property subject to an execution lien is transferred or encumbered, the interest remains subject to
the lien after the transfer or encumbrance, except as provid€d®y. 701.630governing the extinction of liens on
sale (see infra, 8156)C(C.P. 697.720)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 95
[§ 95] Property in Levying Officer's Custody.

If tangible personal property subject to an execution lien is in the custody of a levying officer and is transferred or
encumbered, the property remains subject to the lien after the transfer or encumbrance, except as prévidéd by
701.630 governing the extinction of liens on sale (see infra, 813B)C(P. 697.730(a) If, however, the levy is made
by placing a keeper in charge of a business, the following rules apply:

(1) A purchaser in the ordinary course of business (as defined by U.C.C. 1201) takes free of the execution lien if,
under U.C.C. 9320, the purchaser would take free of a security interest created by the sellSyseraty10th),
Secured Transactions in Personal Propei§11). C.C.P. 697.730(b)(1)

(2) A lessee in the ordinary course of business (as defined by U.C.C. 10103(a)(15)) takes free of the lien if, under
U.C.C. 9321, the lessee would take free of a security interest created by the lessa(semdry(10th),Secured
Transactions in Personal Propert§112). C.C.P. 697.730(b)(2)

West's Key Number Dige&ixecution 115
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8 Witkin Cal. Proc. Enf Judgm & 96
[§ 96] Property Not in Levying Officer's Custody.

If personal property subject to an execution lien is not in the custody of the levying officer and is transferred or
encumbered, the property remains subject to the lien after the transfer or encumbrance except as- follows:

(1) As provided byC.C.P. 701.630governing the extinction of liens on sale (see infra, 8158)C(P. 697.740

(2) As provided by U.C.C. 9617 (disposal of property after default; seemmary(10th),Secured Transactions in
Personal Property§188) and U.C.C. 9622 (acceptance of collateral by secured party in full or partial satisfaction of
obligation; see Summary(10th),Secured Transactions in Personal Prope8$95). C.C.P. 697.740

(3) Where the transfer or encumbrance is made to one of the following persons:

(a) A person who, without knowledge of the lien, acquires an interest in the property under California law for
reasonably equivalent value. For purposes of this provision, value is given for a transfer or encumbrance if property is
transferred or an antecedent debt is secured or satis@ied.R. 697.740(a)

(b) A buyer in the ordinary course of business (as defined by U.C.C. 1201) who, under U.C.C. 9320, would take
free of a security interest created by the seller or encumbrancer Gemrhary(10th), Secured Transactions in
Personal Property§111). C.C.P. 697.740(b)

(c) A lessee in the ordinary course of business (as defined by U.C.C. 10103(a)(15)), or a licensee in the ordinary
course of business (as defined by U.C.C. 9321(a)), who, under U.C.C. 9321%seavdary(10th), Secured
Transactions in Personal Propert§8112, 113), would take free of a security interest created by the lessor or licensor.
(C.C.P. 697.740(c)

(d) A holder in due course (as defined by U.C.C. 3302) of a negotiable instrument within the meaning of U.C.C.
3104 (seessummary10th),Negotiable Instrumentg§811 et seq.).&.C.P. 697.740(d)

(e) A holder to whom a negotiable document of title has been duly negotiated within the meaning of U.C.C. 7501
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(see 4Summary(10th),Sales 8139). C.C.P. 697.740(e)

(f) A protected purchaser (as defined in U.C.C. 8303) of a security or a person entitled to the benefits of U.C.C.
8502 or 8510 (person acquiring security entittlement for value and without notice is not subject to adverse claims; see 9
Summary(10th), Corporations,§147 et seq.).§.C.P. 697.740(f)

(9) A purchaser of chattel paper giving new value and taking possession in good faith and in the ordinary course of
business, or a purchaser of an instrument giving value and taking possession in goo@ faith. 697.740(g)

(h) A holder of a purchase money security interest (as defined in U.C.C. 9103Seamary(10th), Secured
Transactions in Personal Propert§38). C.C.P. 697.740(h)

(i) A collecting bank holding a security interest in items being collected and accompanying documents and
proceeds, pursuant to U.C.C. 4210 (seaunmary(10th),Negotiable Instrument§106). C.C.P. 697.740(i)

() A person acquiring any right or interest in letters of credit, advices of credit, or moGey.K. 697.740(j)

(k) A person acquiring any right or interest in property subject to another jurisdiction's certificate-of-title statute
under which perfection of the security interest requires indication of the interest on the certificate o fElé.(
697.740(k)

SUPPLEMENT: [This section is current through the latest supplement]

(j) Letters of credit:SeeCredit Suisse First Boston Mortg. Capital, LLC v. Danning, Gill, Diamond & Kollitz (2009)

178 C.A.4th 1290, 1297, 101 C.R.3d Ig&ference to "money" ilt.C.P. 697.740(j)s limited to money involved in

letter of credit transaction; term did not apply to money that judgment debtor gave to law firm, for services and retainer,
after lien arose on judgment creditor's service of order to appear at debtor examination (see text, §278)].
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8 Witkin Cal. Proc. Enf Judgm § 97
[§ 97] Crops, Timber, and Minerals.

Because a levy on growing crops, timber to be cut, or minerals to be extracted is accomplished by recording a copy of
the writ and a notice of levy with the county record€rC.P. 700.020infra, §122), a potential transferee or person
taking an encumbrance has constructive notice of the levy. (Law Rev. Com. Comn@at R 697.75( Therefore,
notwithstandingC.C.P. 697.74@see supra, §96), where growing crops, timber to be cut, or minerals (including oil and
gas) to be extracted (and accounts receivable from the sale of minerals) are transferred or encumbered, the property
remains subject to the execution lien after the transfer or encumbrance, except as proidedhy01.630
governing the extinction of liens on sale (see infra, 8156), or as provided by U.C.C. 9617, governing a secured party's
right to dispose of collateral after default (se€dmmary10th),Secured Transactions in Personal Propeg$88).
(C.C.P.697.750

West's Key Number Dige&xecution 115
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8 Witkin Cal. Proc. Enf Judgm § 98
[§ 98] Other Liens.

A lien on real or personal property that is created in an examination proceeding (see infra, 8279), a creditor's suit (see
infra, 8§295), or a charging order proceeding (see infra, §296) has the same effect as an execution lien on personal
property not in the custody of the levying officer. (SB€£.P. 697.910697.92(Q Legislative Com. Comment
(Assembly) toC.C.P. 697.920Q (On execution liens on personal property not in custody of levying officer, see supra,
§96.)

Thus, where property subject to such a lien is transferred or encumbered, the lien continues on the property except
(1) as provided by.C.P. 701.630governing the extinction of liens on sale (see infra, 8§156), (2) as provided by U.C.C.
9617, governing a secured party's right to dispose of collateral after default &seemary(10th), Secured
Transactions in Personal Propert§188), or (3) where the transfer or encumbrance is made to a person li€ed.
697.740(see supra, 896)C(C.P. 697.920

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 99
[8 99] Nature of Execution.

The most common procedure for collection of a money judgment is execution. (See 16 Cal. Law Rev. Com. Reports,
p. 1054; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.99 et seq.; Rutter Group, 2 Enforcing
Judgments and Debts §6:300 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.2 et seq.; Cal. Civil Practice, 4
Procedure, 830:23 et se@Q Am.Jur.2d (2005 ed.), Executions and Enforcement of Judgmenét 8§44.; 9A Am.Jur.

P.P. Forms (2005 ed.), Executions 81 et sét].S0. Cal. L. Rev. 224Bxcept as otherwise provided by statu@eC.P.
699.010et seq. govern this procedur€.C.P. 699.010

A writ of execution from the court requires a levying officer to enforce the judgmeént.p. 699.510699.520
infra, 8107 et seqln re Marriage of Schenck (1991) 228 C.A.3d 1474, 1479, 279 C.R.d#fig the text.) The officer
does so by levying on the property, i.e., by seizing the property under the writ, either constructively or actually. The
method of levy depends on the form of the property levied on. (5€eP. 700.01@t seq., infra, 8117 et seq.) Levy
creates an execution lie@ (C.P. 697.710supra, §892), which is satisfied by sale or collection of the property under
C.C.P. 701.51@t seq. (see infra, 8144 et seq.).

A writ of execution is available to enforce a judgment lien on real property perfected prior to the judgment debtor's
bankruptcy. (Se&onger v. Cooney (1989) 214 C.A.3d 387, 391, 264 C.iRfra, §514.)

West's Key Number Digegixecution 1 et seq.

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 100
[§ 100] Levy on Property in Private Place.

(1) Limitation on Levying Officer's Authorityhe right to seize personal property from a judgment debtor's
possession is limited by the debtor's right of privacy. (See 16 Cal. Law Rev. Com. Reports, p. 1061.) In recognition of
these competing interests,C.P. 699.03@pecifies the procedure to be followed when levying on personal property in a
private place. The levying officer must demand that the debtor deliver the property, and must advise the debtor that he
or she may be liable for costs and attorneys' fees incurred in further proceedings to obtain delivery. If the debtor fails to
deliver, the officer may make no further efforts to obtain custody and must notify the judgment creditor of the failure to
obtain custody.€.C.P. 699.030(a) (See Rutter Group, 2 Enforcing Judgments and Debts §6:492 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.17.)

(2) Application for Order Directing Seizur&egardless of whether a demand has been made GnGdp.
699.030(a)r a writ has been issued, the judgment creditor may apply ex parte, or on noticed motion if the court so
directs or a court rule so requires, for an order directing the levying officer to seize the property. The application must
describe the property to be levied on and its location "with particularity," according to the creditor's best knowledge,
information, and belief. The order may not issue unless the creditor shows "probable cause to believe that property
sought to be levied upon is located in the place describ&C.P. 699.030(h)seel4 Pacific L. J. 407.) C.C.P.
699.030(b)s based on comparable provisions relating to claim and delivery. (Law Rev. Com. Comniz6t ko
699.030 on claim and delivery provisions, seel. Proc.(5th), Provisional Remedie§268.)

(3) Levy Pursuant to Ordeivhen demanding delivery of property under an order, the levying officer must
announce the officer's identity, purpose, and authority. If the property is not voluntarily delivered, the place where the
property is believed to be located may be broken open in the manner "the levying officer reasonably believes will cause
the least damage," but the officer may not enter if he or she reasonably believes that "entry and seizure of the property
will involve a substantial risk of death or serious bodily harm to any person” and must report to the court the reasons for
believing that the risk exists. The court then must make appropriate or@etsP( 699.030(b) When the levying
officer gains entry pursuant to a court order, his or her authority to levy on property is restricted by the terms of the
order. (See Law Rev. Com. CommentQdC.P. 699.030)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 101
[§ 101] Turnover Order.

As in claim and delivery (see Gal. Proc.(5th), Provisional Remedie$§263) and attachment (se€C@l. Proc.(5th),
Provisional Remedie§114), the court may issue a turnover order to aid in executios€.P. 699.040see Cal. Civil
Practice, 4 Procedure, 830:68; Rutter Group, 2 Enforcing Judgments and Debts §6:359 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.44; Cal. Civil Practice, 4 Procedure, §30:23 et seq.) A judgment creditor may apply ex parte,
or on noticed motion if the court so directs or a court rule so requires, for an order directing the judgment debtor to
transfer either or both of the following to the levying officer:

(1) Possession of the property sought to be levied on if the property is sought to be levied on by taking it into
custody. C.C.P. 699.040(a)(2)

(2) Possession of documentary evidence of title to property of or a debt owed to the judgment debtor that is sought
to be levied on.C.C.P. 699.040(a)(Aorder may be served when property or debt is levied on or thereafter].)

The order is issued on a showing of nee@l.(.P. 699.040(b) It must be personally served on the judgment debtor
and must contain a notice that failure to comply may subject the judgment debtor to arrest and punishment for contempt.
(C.C.P. 699.040(c) (For forms of ex parte application for transfer order and transfer order, see Cal. Civil Practice, 4
Procedure, 8830:72, 30:73.)

"Use of a turnover order in appropriate cases may avoid the need to obtain an order for a levy on property in a
private place, may facilitate reaching intangible assets with a situs outside California, and by permitting a turnover of
evidence of title may facilitate eventual collection of a debt or sale of property such as a motor vehicle." (16 Cal. Law
Rev. Com. Reports, p. 1062.)

SUPPLEMENT: [This section is current through the latest supplement]

SeePalacio Del Mar Homeowners Assn. v. McMahon (2009) 174 C.A.4th 1386, 1391, 95 C.R.gd.@45. 699.040

did not authorize order requiring judgment debtor to turn over website domain name to judgment creditor; statute is
limited to tangible property and does not allow direct delivery to creditor, and creditor failed to show that domain name,
owned by debtor's wife, was in debtor's possession].
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8 Witkin Cal. Proc. Enf Judgm § 102
[§ 102] Preservation of Property.

(1) In General.The Enforcement of Judgments Law provides for the protection of the value of property levied on by
execution in the same way that the Attachment Law protects the value of attached proper§.G$e&99.0700n
preservation of attached property, $2€.P. 488.7006 Cal. Proc.(5th), Provisional Remedie§191; for general
discussion of protection of property subject to levy of execution, see Rutter Group, 2 Enforcing Judgments and Debts
86:655 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.20.)

(2) Conditions.UnderC.C.P. 699.070(a)the court may appoint a receiver or take any action "necessary to preserve
the value of property,” including sale of the property, if the court determines any of the following:

(a) The property is perishable.
(b) The property will greatly deteriorate or greatly depreciate in value.
(c) The interests of the parties will be best served by the order.

(3) Application.A preservation order may be made on application of the judgment creditor, the judgment debtor, or
a person who has filed a third-party claim un@e€.P. 720.01@t seq. (see infra, 8364 et seq.). The application may be
ex parte unless the court or a court rule requires a noticed moGo@.R. 699.070(a)

(4) When Officer May Act Without Orddf.the levying officer determines "that property levied on is extremely
perishable or will greatly deteriorate or greatly depreciate in value" before a court order can be obtained, the officer may
"take any action necessary to preserve the value of the property or may sell the property." The officer is not liable for a
good faith determination that action without a court order is necessau@.R. 699.070(b)

(5) Sale.Except as otherwise provided by court order, a sale pursu&hQd®. 699.07@nust be made in the
manner of an execution sale undaC.P. 701.51@t seq. (see infra, 8144 et seq.), except that notice of the sale must be
posted and served at a reasonable time before the sale, considering the character and condition of the property. The
proceeds of the sale must be applied to satisfaction of the judgment as provi@e@.By 701.81@t seq. (see infra,
8158 et seq.).€.C.P. 699.070(c)
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(6) Receiverlf a receiver is appointed, the court must fix the receiver's daily fee, and may order the judgment
creditor to pay the receiver's fees and expenses in advance or may direct that any or all of the fees and expenses be paid
from the proceeds of a sale of the property. In other respects, the statutes governing recei(S.Fsesb4et seq.; 6
Cal. Proc.(5th), Provisional Remedie§419 et seq.) and undertakings of persons handling private property or funds
(seeC.C.P. 5712 Cal. Proc.(5th), Courts,8343) are applicableC.P. 699.070(d)

West's Key Number Dige&ixecution 149; Receivers 24
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8 Witkin Cal. Proc. Enf Judgm § 103
[§ 103] Levy by Registered Process Server.

(1) Property Subject to Levy and Manner of LeRyregistered process server may levy under a writ of execution on
specified types of property. (S€C.P. 699.080(aspecifying types of property subject to levy]; 16 Cal. Law Rev.
Com. Reports, p. 1060; for definition of registered process servef; $2€. 680.330supra, §21.) The process server's
authority "is limited to cases where the levy does not involve the possibility of taking immediate possession of the
property." (Legislative Committee (Assembly) and Law Rev. Com. Commer@sdd~. 699.080 (See Rutter Group, 2
Enforcing Judgments and Debts §6:438 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.14.) A registered process
server may levy more than once under the same writ of execution, provided that the writ is still@alid? (

699.080(g)

(2) Duties of Process ServeBefore levying under a writ of execution, a registered process server must deposit a
copy of the writ with the levying officer and pay the fee providedGyvt.C. 2672 fee for serving or executing
process or notice)J.C.P. 699.080(b)

A registered process server must (a) comply with applicable levy, posting, and service provigio@8sRf700.010
et seq. (seeinfra, 8117 et seq.), and (b) request any third person served to give a garnishee's memoranGuiRinder
701.030(see infra, §140) on a form provided by the process ser@e€.P. 699.080(c)

Within 5 court days after the levy, the process server must file the following with the levying officer: (a) the writ of
execution, (b) proof of service stating the manner of levy, (c) proof of service on third personu@der 700.01 @t
seq. (see infra, 8117 et seq.), and (d) written instructions uBdeP. 687.01¢see supra, §29)C(C.P. 699.080(d)

(3) Duties of Levying OfficefThe levying officer must then, provided that the fee un@dewt.C. 26721s paid,
return the writ to the court and "perform all other duties under the writ as if the levying officer had levied under the
writ." (C.C.P. 699.080(e)n duties of levying officer generally, see supra, 829 et seq.)

(4) Effect of Failure To Comply With Statutéa registered process server does not comply @ii3.P. 699.080(b)
and (d), the levy is ineffective and the levying officer is not required to perform any duties under the writ and may issue
a release for any property sought to be levied @C(P. 699.080(€) (On release of property, see infra, §106.)
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(5) General Rule Precluding LiabilityA registered process server is not liable for actions taken in conformance
with the Enforcement of Judgments Law, including actions taken in reliance on information in the written instructions
of the judgment creditor (see supra, §29), except to the extent that the process server has actual knowledge that the
information is incorrect. This provision does not limit liability of the judgment creditor if the process server acts on
incorrect information in the written instruction€ (C.P. 687.040(a)supra, §33.)

(6) Process Server's Fee Is Recoverable ClRstoverable costs include a registered process server's fee, in an

amount determined undér.C.P. 1033.5see 3Cal. Proc.(5th), Actions,§999). C.C.P. 699.080(f) (On recovery of
costs of enforcing judgment, see supra, 846 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 104
[§ 104] Levy Based on Record Ownership.

A judgment creditor, the levying officer, and the sureties on the creditor's undertaking given in third-party claims
proceedings are not liable to a third person for levy under a writ of execution on property required by law to be
registered or recorded in the name of the owner, if "it appears at the time of the levy that the judgment debtor was the
registered or record owner of the property and the judgment creditor caused the levy to be made and the lien maintained
in good faith and in reliance upon such registered or recorded ownerdi@:R. 699.090see Rutter Group, 2
Enforcing Judgments and Debts §86:446, 6:447.) (On third-party claim§,.€eB. 720.11@t seq.,/20.210et seq.,
infra, §364 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 105

[§ 105] Payment by Debtor of Judgment Debtor.

At any time after delivery of a writ of execution to a levying officer and before its return, a person indebted to the
judgment debtor may pay the levying officer as much of the debt as is necessary to satisfy the money judgment. The
levying officer's receipt for the amount paid discharges that amount of the @eBtR. 699.020 (SeeMutual Bldg. &

Loan Assn. of Long Beach v. Corum (1936) 16 C.A.2d 212, 215, 60 P.2Zd3d€r predecessor statute, debt was
discharged even though judgment debtor, without knowledge of third person, had assigned debt prior to third person's
payment to sheriff]; Rutter Group, 2 Enforcing Judgments and Debts §6:382.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 106
[§ 106] Release of Property.

(1) When RequiredA levying officer must release property levied on when the officer receives (a) a written direction
to release the property from the judgment creditor's attorney of record, or from the judgment creditor if there is no
attorney, or (b) a certified copy of a court order for release. The property must also be released "when otherwise
required." C.C.P. 699.060(g)see Legislative Com. Comment@C.P. 699.06(Qnoting that section superseded part of
former statute that incorporated procedure for release of attached property]; Rutter Group, 2 Enforcing Judgments and
Debts 86:432 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.19; on release of attachme@akd&¥@c. (5th),

Provisional Remedie§210 et seq.)

(2) Effect of Releasé he release extinguishes any execution lien or attachment lien in favor of the judgment
creditor on the released propertZ.C.P. 699.060(a)

(3) Property Taken into CustodiProperty taken into custody is released to the person from whom it was taken
unless otherwise ordered by the court. If the person does not claim the property, the levying officer must retain custody
and serve the person, personally or by mail, with notice where possession of the property may be obtained. If the
property is not claimed within 30 days after the notice, the levying officer must sell the property as provided. By
701.510et seq. (see infra, 8144 et seq.). The proceeds, less the officer's costs, must be deposited with the county
treasurer. If the amount deposited is not claimed within 5 years, it must be paid into the county generé&l.fom. (
699.060(b)excepting from sale requirement "cash which does not have a value exceeding its face value"].)

(4) Property Not Taken into Custodl the property has not been taken into custody, the levying officer must
release the property by issuing a written notice of release and serving it, personally or by mail, on the person who was
served with a copy of the writ and a notice of levy to create the lierC(P. 699.060(c)

(5) Recording or Filing Notice of Releask the property to be released was levied on by recording or filing a copy
of the writ and notice of levy, the officer must record or file a written notice of release in the same dfiCeP(
699.060(d))

(6) Nonliability for ReleaseThe levying officer is not liable for properly releasing property levied on, and no other
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person is liable for acting in conformity with the releage.¢.P. 699.060(g)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 107
[§ 107] Application to Clerk.

(1) In General.After entry of a money judgment and on the application of the judgment creditor, the clerk of the court
must issue a writ of execution, directed to the levying officer in the county where the levy is to be made and to any
registered process server. A separate writ must be issued for each county where levy is to b€ 18d81e699.510(q)
on registered process servers, €e€.P. 699.080supra, §103; for form of application for writ, see Cal. Civil Practice,

4 Procedure, 830:39.) "Where writs of execution are issued for two or more counties, the judgment creditor has a duty
to see that an excessive levy is not made." (Legislative Com. Comment (AssemBly).8. 699.5100on liability for
excessive attachment, se€él. Proc.(5th), Provisional Remedieg§231.) The writ must direct the levying officer to
enforce the money judgmenC (C.P. 699.520infra, §111.) The fee for issuing the writis $ 1&dqvt.C. 70626(a)(1)

(See Rutter Group, 2 Enforcing Judgments and Debts §6:339 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.3.)

(2) Duty To Issue as Ministerial Aclssuance of the writ is ordinarily a ministerial act. (32e Arauje v.
Rodriques (1942) 50 C.A.2d 425, 431, 123 P.2d [j3&tice court judge issued writ in same ministerial capacity as
clerk of court of record].) Hence, on an ordinary judgment, the clerk has no discretion to refuse, and may be compelled
to perform this duty by a writ of mandamu®é¢ Garmo v. Superior Court (1934) 1 C.2d 83, 85, 33 P.2d 411; Phillips
v. Patterson (1939) 34 C.A.2d 481, 484, 93 P.2d 80it;seeZagoren v. Hall (1932) 122 C.A. 460, 462, 10 P.2d 202
[mandamus was refused where remedy was futile--no property was available].)

However, where a judicial question arises as to the right to a writ, the clerk cannot decide it and should not be
compelled to do so. The proper procedure is a motion for an order that the writ issudd@as v. Bel(1933) 219 C.
503, 50527 P.2d 757conditional judgment; "the better and safer practice would seem to be to present to the court the
facts showing nonfulfillment of the condition and obtain an order of cou@tjchrane v. Cochrane (1943) 57 C.A.2d
937, 135 P.2d 714 Appeal is an adequate remedy to attack orders after final judgnitrelan v. Superior Court
(1950) 35 C.2d 363, 371, 217 P.2d 951, 8 Cal. Pi&th), Extraordinary Writs,§ 130.)

Also, the clerk may not issue a writ of execution based on an affidavit of identity without court approval of the
affidavit. (SeeC.C.P. 699.510(c)(1)nfra, §110.)
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West's Key Number Dige&ixecution 77

SUPPLEMENT: [This section is current through the latest supplement]
(1) In General. Govt.C. 7062&vas amended in 2009. The fee for issuing the writ is $ 25 until July 1, 20&a@v{.C.
70626(a)(1) (e).)
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b. Successive Writs.

8 Witkin Cal. Proc. Enf Judgm § 108
[§ 108] Successive Writs.

The Enforcement of Judgments Law permits issuance of successive writs until the judgment is satisfied, although a
new writ for a particular county may be issued only once every 180 days, unless the prior writ is first retGr@el. (
699.510(a)) During the 180-day period of enforcement (see infra, §112), multiple levies are permitted under the same
writ. However, one writ may be retained by the levying officer to complete a sale or continue collection, while another
may be issued in the same county to reach newly discovered property after the 180-day period for levy under the first
writ has expired. (Legislative Com. Comment (AssemblyTt€.P. 699.510

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 109
[§ 109] Writ To Enforce Support Order.

The clerk of the court must give priority to the application and issuance of writs of execution on child and spousal
support orders.q.C.P. 699.510(a)

A judgment creditor seeking a writ of execution to enforce a judgment under the Family Code must satisfy the
requirements of that Code as well as those of the Enforcement of Judgmentg1.@wP.(699.510(h)on enforcement
of support judgments by execution, seelimmary10th),Husband and Wife§262 et seq.; on enforcement of
judgments under the Family Code generally, see infra, 8403 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 110

[§ 110] Writ Based on Affidavit of Identity.

The writ of execution must be issued in the name of the judgment debtor listed on the judgment, but it may also
include the additional name or names by which the judgment debtor is known, as set forth in an affidavit of identity
filed by the judgment creditor with the application for issuance of the weitC(P. 699.510(c)(1¥or definition of
affidavit of identity, seeC.C.P. 680.135supra, §21; on contents of writ generally, see infra, §111.)

The court must approve the affidavit of identity before the clerk issues a writ of execution containing the additional
name or names. If the court determines, without hearing or notice, that the affidavit states sufficient facts on which the
judgment creditor has identified additional names of the judgment debtor, the court must authorize the issuance of the
writ of execution with the additional name or name3.¢.P. 699.510(c)(2)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 111
[§ 111] Contents of Writ.

The writ of execution must direct the levying officer to enforce the money judgmer@.P. 699.520see Rutter
Group, 2 Enforcing Judgments and Debts §6:325 et seq.; C.E.B., 2 Debt Collection Practice 2d, 889.4, 9.5.) It must
include the following information:

(1) The date of issuance of the wri€.C.P. 699.520(a)
(2) The title of the court and the cause and number of the actib@.P. 699.520(b)

(3) The name and address of the judgment creditor and the name and last known address of the judgment debtor.
(C.C.P. 699.520(c) The writ must be issued in the name of the judgment debtor listed on the judgment but may also
include additional names set forth in an affidavit of identity.€.P. 699.510(c)(1)supra, §110.)

(4) The dates of entry of the judgment and any renewals and the location of these entries in the court records.
(C.C.P. 699.520(d)

(5) The total amount of the initial or renewed judgment plus costs added n@dP. 685.09¢see supra, §49),
plus interest accrued on the judgment from the date of entry or renewal to the date of issuance of the writ, less any
partial satisfaction, and less any amount no longer enforcedhlé.R. 699.520(¢)

(6) The amount required to satisfy the judgment on the date the writ is isshi€ti P 699.520(f)

(7) The amount of daily interest on the principal amount of the judgment from the date the writ is iSS&e. (
699.520(g)

(8) The name and mailing address of any person who has requested notice of sale under the ju@gment. (
699.520(h)

(9) The sum of fees and costs added to the judgment UAdet.C. 6103.Frecovery of certain fees by clerk or by
officer serving process; seeChl. Proc.(5th), Pleading,§27) orGovt.C. 68511.%recovery of fees and costs by court
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where litigant proceeds in forma pauperisCal. Proc.(5th), Actions,88418, 425) that is in addition to the amount
owing to the creditor on the judgmen€.C.P. 699.520(i)

(10) Whether the writ includes additional names of the judgment debtor pursuant to an affidavit of idEn@ty. (
699.520(j) on affidavit of identity, see supra, §110.)

The Judicial Council has approved a form for a writ of execution for optional use. (See Judicial Council Form No.
EJ-130 [Writ of Execution]; Rutter Group, 2 Enforcing Judgments and Debts, Form 6:K; Cal. Civil Practice, 4
Procedure, 830:40; 9A Am.Jur. P.P. Forms (2005 ed.), Executions 830 et seq.)

West's Key Number Dige&Execution 78

SUPPLEMENT: [This section is current through the latest supplement]
(9) Sum of fees and costs added to judgment: Govt.C. 68%dds3epealed in 200&ovt.C. 6863@&t seq. now govern
the waiver of court fees and costs for litigants proceedinfgrma pauperis
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8 Witkin Cal. Proc. Enf Judgm § 112
[§8 112] Delivery and Execution of Writ.

(1) Former Law.Under former law, the levying officer executed a writ of execution by levying on sufficient property
of the judgment debtor, collecting or selling it, and paying out an amount sufficient to satisfy the judgment and accrued
costs. If the debtor's property was more than sufficient, the debtor could direct what portion should be levied on.
(Former C.C.P. 691.) Property was to be levied on in a specified order, with levy against personal property generally
required before levy against real property. However, where the judgment was against particular property, that property
was levied on first. (Former C.C.P. 682.) (92el Riccio v. Superior Court (1952) 115 C.A.2d 29, 31, 251 P.2d 678
[money taken by officer on valid execution then ceased to be that of debtor, who immediately became entitled to partial
or full satisfaction judgment].)

(2) Procedure Under Enforcement of Judgments Lafter receiving a writ of execution and the judgment
creditor's written instructions (see supra, 829), the levying officer must execute the writ "in the manner prescribed by
law." (C.C.P. 699.530(a) The mandatory order of levy of former law is not continued in the Enforcement of
Judgments Law, but the judgment creditor may designate the order of levy by written instructions. (See Law Rev. Com.
Comment (Assembly) t€.C.P. 699.53016 Cal. Law Rev. Com. Reports, p. 1057; C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial §6.100; C.E.B., 2 Debt Collection Practice 2d, §9.6.) (On service of writ of execution and
effect of failure to serve on validity of execution lien, see infra, §117.)

(3) Enforcement of Support Obligatiomhe local child support agency may perform the duties of the levying
officer in enforcing a support obligation undéamily C. 17000et seq. (see 1Summary(10th),Husband and Wife,
8308 et seq.) when a writ of execution has been iss@.P. 689.040(a)infra, §405.)

(4) Limitation on Time for LevyThe levying officer may levy on property under a writ for 180 days from the date

the writ is issued.€.C.P. 699.530(h)see Rutter Group, 2 Enforcing Judgments and Debts §6:379; C.E.B., 2 Debt
Collection Practice 2d, §9.8.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 113
[8 113] Notice of Levy.

A judgment debtor and certain third persons must be served with a notice of @@/ 700.01@t seq., infra, §117
et seq.; see C.E.B., 2 Debt Collection Practice 2d, §89.9, 9.10; Rutter Group, 2 Enforcing Judgments and Debts §6:413
et seq.; 9A Am.Jur. P.P. Forms (2005 ed.), Executions 867 et seq.) The notice must inform the person notified of all of
the following:

(1) The capacity in which the person is notifie@.C.P. 699.540(a)
(2) The identity of the property levied orC(C.P. 699.540(b)

(3) The person's rights under the levy, including the right to claim an exemption @n@d?. 703.01@t seq. (see
infra, 8169 et seq.), and the right to make a third-party claim u@deérP. 720.01@t seq. (see infra, 8364 et seq.).
(C.C.P. 699.540(c)

(4) The person's duties under the lev@.C.P. 699.540(d)

(5) All names listed in the writ of execution pursuant to any affidavit of identity (see supra, 8CLQ)R
699.540(e)

The judgment creditor must supply the levying officer with written instructions sufficient to prepare the notice of
levy. (Legislative Com. Comment (Assembly)@C.P. 699.5400n instructions to levying officer, see supra, §29.)

Service on the judgment debtor, or any other party, of a copy of the original notice of levy that has been served on a
third party holding the property and of any affidavit of identity constitutes sufficient notice of levy to that person.
(C.C.P. 699.545

The Judicial Council has approved a form for notice of levy for optional use. (See Judicial Council Form No.
EJ-150 [Notice of Levy].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 114
[§8 114] Return of Writ.

(1) In General.Except as otherwise provided, the levying officer must return the writ of execution to the court with a
report of the officer's actions and an accounting of property collected and costs incurred, at the earliest of the following
times:

(a) Two years from the date the writ is issued.€.P. 699.560(a)(1)
(b) Promptly after the officer's duties under the writ are perform@dC (P. 699.560(a)(2)
(c) When the judgment creditor requests the return in writiGgC(P. 699.560(a)(3)

(d) Promptly after the expiration of 180 days following the issuance of the writ, if no levy has taken place within
that time. C.C.P. 699.560(a)(4)

(e) On expiration of the time for enforcement of the money judgméh€ (. 699.560(a)(5) (See C.J.E.R.,
Judges Benchbook: Civil Proceedings--After Trial 86.102; Rutter Group, 2 Enforcing Judgments and Debts §6:381 et
seq.; C.E.B., 2 Debt Collection Practice 2d, §9.41; for forms of return of execution, see 9A Am.Jur. P.P. Forms (2005
ed.), Executions §134 et seq.)

(2) Execution Where Earnings Withholding Order Remains in Efféttere execution is levied under the Wage
Garnishment Law@.C.P. 706.01@t seq., infra, 8241 et seqQ,C.P. 699.560(ayoverns return of the writ even if an
earnings withholding order remains in effect. The levying officer must makgplemental returon termination of
the earnings withholding order as provideddrC.P. 706.033see infra, §260).¢.C.P. 699.560(d)

(3) Execution on Personal Property in Decedent's Estéfhere execution is levied on an interest in personal
property in a decedent's estate, the writ must be returned within 1 year after the decree distributing the interest is final.
(C.C.P. 699.560(h)C.C.P. 700.200(g)nfra, §138.)

(4) Execution on Employee Benefit Plalthere execution is levied undEamily C. 5103on a judgment debtor's
right to the payment of benefits from an employee benefit plan, the writ must be returned within 1 year after expiration
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of the execution lien.§.C.P. 699.560(¢)Family C. 5103(c)11 Summary10th),Husband and Wife§264.)

West's Key Number Dige&ixecution 90

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 115
[§ 115] Property Subject to Execution.

Except as otherwise provided (see infra, 8116), all property subject to enforcement of a money judgmedt@iiier
695.010et seq. (see supra, 855 et seq.) is subject to levy under a writ of execution to satisfy a money juddy@dnt. (
699.710) This statute supersedes provisions of former law that purported to prescribe the types of property subject to
execution. (Legislative Com. Comment (AssemblyDi€.P. 699.710 (See Rutter Group, 2 Enforcing Judgments and
Debts 86:317; C.E.B., 2 Debt Collection Practice 2d, §89.13, 13.37.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 116
[8 116] Property Not Subject to Execution.

(1) Under Enforcement of Judgments La®ertain property is not subject to executi@hC.P. 699.720(3) but may
be applied to the satisfaction of a money judgment by using other procedue$( 699.720(h)) (See Legislative
Com. Comment (Assembly) ©6.C.P. 699.720(h)Rutter Group, 2 Enforcing Judgments and Debts §6:318 et seq.; on
property exempt from enforcement of money judgment by any means, see supra, 860, and infra, 88168 et seq.)

Specifically, the following property is not subject to execution:

(a) An alcoholic beverage license transferable uile& P.C. 24070et seq. C.C.P. 699.720(a)(1) (On
enforcement against alcoholic beverage license by appointment of receiv€rGee 708.630infra, 8311.) (Sed0
A.L.R.4th 927liquor license as subject to execution or attachment].)

(b) The interest of a partner in a partnership or a member in a limited liability company where the partnership or
limited liability company is not the judgment debto€.C.P. 699.720(a)(2) (On enforcement against partnership
interests by charging order, s€eC.P. 708.310infra, §296.) However, a debtor partner's partnership interest may be
subject to execution either where the creditor has previously obtained a charging order and the judgment remains
unsatisfied (see Summary10th),Partnership §92) or where the partnership property has been transferred in fraud of
creditors (sedaylor v. S & M Lamp Co. (1961) 190 C.A.2d 700, 710, 12 C.R. 323).

(c) A cause of action that is the subject of a pending action or proceedir@.K. 699.720(a)(3) (On enforcement
against cause of action by lien, S8eC.P. 708.41@t seq., infra, §297 et seq.)

(d) A judgment in favor of a judgment debtor prior to expiration of the time for appeal or, if an appeal is filed, prior
to the final determination of the appedaC.C.P. 699.720(a)(4)

(e) A debt (other than earnings owed and unpaid) by a public enfit€.P. 699.720(a)(5) (On enforcement
against debt of public entity, s€=2C.P. 708.71@t seq., infra, 8312 et seq.)

(f) The loan value of an unmatured life insurance, endowment, or annuity pdlicg.R. 699.720(a)(6) (On
enforcement against loan value of policy, §2€.P. 704.100infra, §199.)
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(9) A franchise granted by a public entitfC C.P. 699.720(a)(7) (On enforcement against franchise, §2€.P.
708.920Qinfra, §320.)

(h) The interest of a trust beneficiarC C.P. 699.720(a)(8) (On enforcement against interest in trust, €e€.P.
709.010Qinfra, 88321, 322.)

(i) A contingent remainder, executory interest, or other interest in property that is not vé&sted? (
699.720(a)(9) (On enforcement against contingent interests G€eP. 709.020infra, §323.)

(j) Property in a guardianship or conservatorship est&e .. 699.720(a)(10) (On enforcement against
guardianship or conservatorship estate,G€eP. 709.030infra, §324.)

(2) Under Other State StatuteBarticular statutes exempt certain property of charitable institutions from execution
and forced sale. For example, property conveyed to an endowed hospital by a recorded grant istée@ithpg (Saf.C.
32508, and property conveyed to an educational institution by a recorded grant is exempt from execution and forced
sale to satisfy a judgment against the grantor unless proceedings are begun within 2 years of the recording of the grant
(Educ.C. 2111p

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 117
[§ 117] In General.

(1) Nature of Procedured.evy is the act by which property to be taken and sold is designated or set aside. (See
Lehnhardt v. Jenningdl897) 119 C. 192, 194, 1951 P. 195new levy on real property was unnecessary where
property was already subject to attachment or judgment Iagnaud v. Traeger (1924) 66 C.A. 526, 530, 226 P.
990; Grothe v. Cortlandt Corp. (1992) 11 C.A.4th 1313, 1320, 15 C.R.2dif#8g the text [distinguishing between
levy and sale].)

The Enforcement of Judgments Law includes detailed provisions governing the manner of levy for various types of
property (see infra, 8118 et seq.), and generally employs the terminology of the Uniform Commercial Code (see supra,
§21). However, the actual procedures are largely the same as levy procedures used for attachment. (See 16 Cal. Law
Rev. Com. Reports, pp. 1058, 1059; Rutter Group, 2 Enforcing Judgments and Debts §6:394 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.21 et sey4 Pacific L. J. 409.)

(2) Four Methods of LevyThe Enforcement of Judgments Law provides four methods of levy applicable to
particular kinds of property:

(a) Taking custody and serving a writ and notice of levy--used where tangible personal property to be levied on is
in the judgment debtor's possession. (See infra, §124.)

(b) Serving a writ and notice of levy without taking custody (garnishment)--used for levy on intangible personal
property, tangible personal property under the control of a third person, or property under estate administration. (See
infra, 88124, 135, 138.)

(c) Filing or recording a writ and notice of levy--used to levy on real property, growing crops, standing timber,
minerals to be extracted, or a final money judgment. (See infra, §8119, 121, 122, 137.)

(d) Delivering a writ and instructions to levy to the levying officer ("paper levy")--used to levy on property already
levied on by levying officer. (See infra, §125.)

(3) Service of Paperdit the time of levy or "promptly thereafter," the levying officer must serve the judgment
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debtor with a copy of the following:
(a) The writ of execution (see supra, §112).¢.P. 700.010(a)(1)
(b) The notice of levy (see supra, §113}.C.P. 700.010(a)(2)

(c) If the judgment debtor is a natural person, the form listing exemptions prepared by the Judicial Council pursuant
to C.C.P. 681.03@see supra, 825) and the list of cost-of-living adjusted exemption amounts published pursuant to
C.C.P. 703.15@see infra, 8179).¢.C.P. 700.010(a)(3)

(d) Any affidavit of identity for names of the debtor listed on the writ of execution (see supra, 8C10)P(
700.010(a)(4)

Service must be made personally or by ma&l.§.P. 700.010(b)

(4) Effect of Failure To Servdailure to serve the writ of execution, notice of levy, or list of exemptions does not
affect the validity of the execution lien created by the le\q.G.P. 699.550see Law Rev. Com. Comment@C.P.
699.550) (On execution liens, see supra, 892 et seq.)

(5) No Fee for Servicdf property is levied on and a copy of the writ of execution and a notice of levy are required
by statute to be served, personally or by mail, no fee may be charged for that séBaee( 2672])

West's Key Number Digegixecution 127 et seq.
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8 Witkin Cal. Proc. Enf Judgm § 118
[§ 118] Property Subject to Levy.

Any legal or equitable interest in real property, including a leasehold interest, that is subject to the enforcement of a
money judgment is subject to execution unless another exclusive method of enforcement is specified. (Legislative Com.
Comment (Assembly) t€.C.P. 700.015for definition of real property, se€.C.P. 680.320supra, §21; on property
subject to enforcement of money judgment, €e€.P. 695.010supra, 855 et seq.; see C.J.E.R., Judges Benchbook:

Civil Proceedings--After Trial 8§6.105; Rutter Group, 2 Enforcing Judgments and Debts §6:458 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.37 et seq.; on property subject to executio,€ee. 699.710supra, §115.)

West's Key Number Dige&Execution 134
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8 Witkin Cal. Proc. Enf Judgm § 119
[§ 119] Recording With County Recorder.

To levy on real property, the levying officer must record the writ of execution and a notice of levy with the recorder of
the county where the real property is located. The notice must describe the property and state that the judgment debtor's
interest in the property has been levied on. If the debtor's interest stands in the county records in the name of a person
other than the judgment debtor, the notice must identify the third person and the recorder must index the writ and notice
in the names of both the judgment debtor and the third per§b@.P. 700.015(a)seeln re Marriage of Schenck
(1991) 228 C.A.3d 1474, 1479, 279 C.R. 64&fing the text;14 Pacific L. J. 409.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 120
[§ 120] Service of Writ and Notice.

(1) Service on Third Persort the time of levy or "promptly thereafter," the levying officer must serve a copy of the
writ and a notice of levy, personally or by mail, on any third person in whose name the judgment debtor's interest in the
real property is recorded in the county records. If service is by mail, it must be sent to the address of the third person in
the records of the county tax assessor or, if no address is shown, to the address used by the county recorder for the
return of the instrument creating the third person's interest in the prop@ry.K. 700.015(b)

(2) Service on Occupanit the time of levy or "promptly thereafter," the levying officer must serve a copy of the
writ and a notice of levy on an occupant of the real property. Service on the occupant must be made "by leaving the
copy of the writ and a notice of levy with the occupant personally or, in the occupant's absence, with a person of
suitable age and discretion found upon the real property when service is attempted who is either an employee or agent
of the occupant or a member of the occupant's household." If an occupant cannot be served, the levying officer must
post the copy of the writ and the notice of levy in a conspicuous place on the property. Only one service or posting is
required for a continuous, unbroken tract of property, even though the tract is divided into distinct lots, parcels, or
governmental subdivisionsC(C.P. 700.015(¢)seeln re Marriage of Schenck (1991) 228 C.A.3d 1474, 1479, 279 C.R.
651,citing the text.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 121
[§ 121] In General.

The manner of levy on growing crops, timber to be cut, or minerals to be extracted or resulting accounts receivable,
by recordation of the writ of execution and a notice of levy, is set forth in the Enforcement of Judgments Law. (See
C.C.P. 700.020(a)nfra, 8122; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.106; Rutter Group, 2
Enforcing Judgments and Debts §6:471 et seq.)

Once the crops are harvested, the timber is cut, or the minerals are extracted, the property may be levied on under
the procedure provided for tangible personal property G€eP. 700.03@t seq., infra, 8124 et seq.). The levying
officer or a receiver may cultivate, care for, harvest, pack, and sell the property levied on, if necessary, pursuant to a
court order for preservation of the property un@e€.P. 699.07@see supra, §102). (Legislative Com. Comment
(Assembly) toC.C.P. 700.020

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 122
[§ 122] Recording With County Recorder.

To levy on growing crops, timber to be cut, or minerals (including oil and gas) to be extracted or accounts receivable
resulting from the sale of minerals at the wellhead or minehead, the levying officer must record a copy of the writ of
execution and a notice of levy with the county recorder for the county in which the property is located. The notice of
levy must describe the real property where the crops, timber, or minerals are located, and must describe the property
levied on and state that the judgment debtor's interest in that property has been levied on. If the judgment debtor's
interest in the crops, timber, or minerals is recorded in the name of a person other than the judgment debtor, or if the
property where the crops, timber, or minerals are located is recorded in the name of a person other than the judgment
debtor, the notice must identify the third person, and the recorder must index the writ and notice in the names of both
the judgment debtor and the third persdd.E.P. 700.020(a)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 123
[§ 123] Service of Writ and Notice.

(1) Service on Third Persort the time of levy or "promptly thereafter," the levying officer must serve a copy of the
writ and a notice of levy, personally or by mail, on any third person in whose name the judgment debtor's interest in the
crops, timber, or minerals is recorded in the county records, and on any third person in whose name the real property is
recorded in the county records. If service is by mail, it must be sent to the address of the third person shown on the
records of the county assessor or, if no address is shown, to the address used by the county recorder for the return of the
instrument creating the third person's interest in the propeZt.f. 700.020(b)(1)

(2) Service on Secured Part4t the time of levy or "promptly thereafter," the levying officer must serve a copy of
the writ and a notice of levy, personally or by mail, on any secured party who has filed a financing statement with
respect to the crops, timber, or minerals (or accounts receivable), prior to the date of th€levk. (700.020(b)(2)
This notice allows the secured party to obtain protection in the event the crops, timber, or minerals are sold at execution
or the levying officer or a receiver is ordered to cultivate, harvest, or sell the property because of its perishable nature.
(16 Cal. Law Rev. Com. Reports, p. 1066.)

(3) Service on Occupantt the time of levy or "promptly thereafter," the levying officer must serve a copy of the
writ and a notice of levy on an occupant of the real property where the crops, timber, or minerals are located. Service on
the occupant must be made "by leaving the copy of the writ and a notice of levy with the occupant personally or, in the
occupant's absence, with a person of suitable age and discretion found upon the real property when service is attempted
who is either an employee or agent of the occupant or a member of the occupant's household." If an occupant or suitable
person cannot be served, the levying officer must post the copy of the writ and the notice of levy in a conspicuous place
on the property, although this requirement is inapplicable where the levy is made on minerals or the like (other than oil
and gas), and no dwelling is located on the property. Only one service or posting is required for a continuous, unbroken
tract of property, even though the tract is divided into distinct lots, parcels, or government subdiviSi@nB. (
700.020(c))

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 124
[§ 124] Property in Possession of Debtor or Third Person.

(1) Property in Possession of Judgment Debtdmnless another method of levy is provided®yC.P. 700.01@t seq.
(seeinfra, 8125 et seq.), the levying officer must levy on tangible personal property in the possession or under the
control of the judgment debtor by taking the property into custo@yC(P. 700.030 (For manner of taking custody,
seeC.C.P. 687.030supra, 832.) Other methods of levy are provided for tangible personal property of a going business
(seeC.C.P. 700.070infra, §126) and for personal property used as a dwellingCs€eP. 700.080infra, 8127). (See
C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.107; Rutter Group, 2 Enforcing Judgments and Debts
86:472 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.21.)

(2) Property in Possession of Third Persdgnless another method of levy is provided®yC.P. 700.01@t seq.,
the levying officer must levy on tangible personal property in the possession or under the control of a third person by
personally serving a copy of the writ of execution and a notice of levy on the third pe@@ P, 700.040(a) Other
methods of levy are provided for goods in the possession of a bailee (see infra, this section), property in the custody of a
levying officer (seeC.C.P. 700.050infra, §125), and property in a safe deposit box Ge@.P. 700.150700.160 infra,
88133, 134). (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.108; Rutter Group, 2 Enforcing
Judgments and Debts 86:500 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.21.)

(3) Goods in Possession of Baildeor purposes of levy, "bailee" has the meaning specified by U.C.C. 7102 (see 13
Summary(10th),Personal Property§167). C.C.P. 700.040()700.060(a)) (See 16 Cal. Law Rev. Com. Reports, p.
1067;14 Pacific L. J. 419.) evy must proceed as follows:

(a) Goods subject to negotiable document of ti@ods in the possession of a bailee who has issued a negotiable
document of title for the goods may not be levied on, but the negotiable document of title is subject to levg heer
700.120(see infra, §131).¢.C.P. 700.040(b)

(b) Other goodsTo levy on goods in the possession of a bailee other than one who has issued a negotiable
document of title on the goods, the levying officer must personally serve a copy of the writ of execution and a notice of
levy on the bailee. If these goods are subject to a security interest, and the judgment creditor so instructs, the levying
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officer must serve a copy of the writ of execution and a notice of levy on the secured party, personally or by mail.
(C.C.P. 700.040(h)700.060) (On rights and duties of secured party, €2€.P. 701.040infra, 8141.) A levy on goods
subject to a security interest underC.P. 700.060eaches both the judgment debtor's interest in any surplus remaining
after satisfaction of the interest of the secured party and the judgment debtor's right to redeem the property from the
security interest. (Legislative Com. Comment (Assembly¢16.P. 700.060

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 125
[§ 125] Property in Custody of Levying Officer.

(1) Function of ProcedureThe Enforcement of Judgments Law establishes a procedure for levying on personal
property already in the custody of a levying officer ("paper levy"). It applies where the property is in custody under a
previous attachment or execution. (S2€.P. 700.050Legislative Com. Comment (Assembly)@C.P. 700.050
C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.110; Rutter Group, 2 Enforcing Judgments and Debts
86:519 et seq.)

(2) Delivery or Service of Writdf the writ of execution is directed to the levying officer having custody of the
property, the judgment creditor must deliver the writ to the levying officrC(P. 700.050(a)(1) If the writ is
directed to another levying officer, that officer must serve a copy of the writ and a notice of levy on the officer having
custody, personally or by mailC(C.P. 700.050(a)(2)

(3) Compliance With Writs in Order Receivekhe levying officer having custody of the property must comply
with the writs in the order received, and is not subjedCt@.P. 701.01@t seq., governing the duties and liabilities of
third persons after levy (see infra, 8139 et sed)Q(P. 700.050(b) "This procedure enables a second judgment
creditor to establish a lien on the surplus proceeds that might remain after a sale of the property and to prevent the
release of the property should the lien of the first judgment creditor cease, such as pursuant to satisfaction of the first
judgment or otherwise at the direction of the first judgment creditor.” (16 Cal. Law Rev. Com. Reports, p. 1066.)

West's Key Number Digegxecution 127
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8 Witkin Cal. Proc. Enf Judgm 8§ 126
[§ 126] Property of Going Business.

(1) Alternative Proceduredlo levy on tangible personal property of a going business in the possession or control of
the judgment debtor, the levying officer must take the property into custody @h@elP. 700.03@see supra, §124)
unless the judgment creditor instructs the levying officer to levy on the property by means of installing a keeper.
(C.C.P. 700.070see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.111; Rutter Group, 2 Enforcing
Judgments and Debts 86:478 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.22.) (For definition of "tangible personal
property," se€C.C.P. 680.370supra, 821; on procedure for acquiring judgment lien on property of going business, see
C.C.P. 697.51@t seq., supra, 883 et seq.)

(2) Placement of Keeper in Charge of Busindgso instructed, the levying officer must place a keeper in charge of
the business for the period requested by the judgment creditor. The business may continue to operate provided that all
sales are final and for cash or a cash equivalent (including checks). The levying officer is not liable for accepting
payment in the form of a cash equivalent and, unless otherwise directed by the judgment creditor, must take custody of
the proceeds of salesC(C.P. 700.070(a)on keeper's fee, s€&ovt.C. 26726

(3) Duration of Placement of Keepekenerally, the levying officer must take the property into exclusive custody
at the end of 10 days from the time the keeper is placed in charge of the business, or at an earlier time at which the
creditor requests that the officer take exclusive custody or the debtor objects to placement of a Ke€ger. (
700.070(b)) Where, however, a keeper is placed in a business for the purpose of taking into custody tangible personal
property consisting solely of money or equivalent proceeds of sales, the levying officer must take the property into
exclusive custody at the end of each daily keeper perfodC . 700.070(c)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 127
[§ 127] Property Used as Dwelling.

(1) Service on Occupant.o levy on personal property used as a dwelling, the levying officer must serve a copy of the
writ of execution and a notice of levy on an occupant of the property by leaving a copy of the writ and the notice with
the occupant personally or, "in the occupant's absence, with a person of suitable age and discretion found at the property
when service is attempted who is a member of the occupant's family or household." If service on an occupant cannot be
accomplished, the levying officer must make the levy by posting the copy of the writ and notice in a conspicuous place
on the property.€.C.P. 700.080(a)seeC.C.P. 700.080(d)personal property used as a dwelling includes mobilehome,
regardless whether occupied at time of levy]; Rutter Group, 2 Enforcing Judgments and Debts 86:515 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.24.)

(2) Placement of Keepelf the judgment creditor so instructs, the levying officer must place a keeper in charge of
the property for a period requested by the creditérC;P. 700.080(b)

(3) Removal of OccupantHf.the occupants do not voluntarily vacate the property, the judgment creditor may apply
on noticed motion for an order directing the levying officer to remove them. Notice must be served, personally or by
mail, (a) on the occupant, (b) on the judgment debtor, if the debtor is not the occupant, (c) on any legal owner served
underC.C.P. 700.09(see infra, §128), and (d) on any junior lienholder served ud€rP. 700.090At the hearing,
the court must determine the occupant's right to possession and make an appropriat€ @der700.080(c) (See 16
Cal. Law Rev. Com. Reports, p. 1068.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 128
[8 128] Motor Vehicles, Vessels, Manufactured Homes, Mobilehomes, and Coaches.

(1) In General.Where levy is made on a vehicle, vessel, mobilehome, or commercial coach for which a certificate of
ownership or record of title is in effect, the levying officer must determine from either the Department of Motor
Vehicles (vehicle or vessel) or the Department of Housing and Community Development (manufactured home,
mobilehome, or commercial coach) the name and address of the legal owner and junior lienholders on the property. The
legal owner and junior lienholders who are neither the judgment debtor nor in possession of the property must be
served, personally or by mail, with a copy of the writ of execution and a notice of levy at the time of levy or "promptly
thereafter." C.C.P. 700.090see Rutter Group, 2 Enforcing Judgments and Debts §6:513; C.E.B., 2 Debt Collection
Practice 2d, §9.23.)

(2) Distinction: Mobilehome Park Owner's Lien Is Not Subject to Execution. Health & Saf.C. 180&Wiéles a
special procedure for the owner of a mobilehome park to perfect a lien against a manufactured home or mobilehome in
order to enforce a final money judgment for unpaid rent against the registered owner of the home. This lien is not
subject to executionHealth & Saf.C. 18080.9(d)

West's Key Number Digegxecution 130
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8 Witkin Cal. Proc. Enf Judgm § 129
[§ 129] Chattel Paper.

(1) Method of Levylf chattel paper is in the judgment debtor's possession, the levying officer must take it into
custody. If chattel paper is in a third person's possession, levy is accomplished by personally serving a copy of the writ
of execution and a notice of levy on that persd.G.P. 700.100(a)see C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.114; Rutter Group, 2 Enforcing Judgments and Debts §6:523 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.25; on duties and liabilities of garnisheeC<@d>. 701.01@t seq., infra, 88139, 140; on
procedure for acquiring judgment lien on chattel paper&G€eP. 697.51@t seq., supra, 883 et seq.)

(2) Service on Account Debtofhe levying officer must serve a copy of the writ of execution and a notice of levy
on an account debtor, personally or by mail, (a) if instructed to do so by the judgment creditor, and (b) if the levying
officer obtains custody of the chattel paper or, under a security agreement, the judgment debtor has the ability to collect
or compromise the chattel paper or accept the return of goods or make reposseGsiRs.100.100(b) The interest
of a secured party in the chattel paper is protected by a determination of priority under the third-party claim procedure
(seeC.C.P. 720.01@t seq., infra, 8364 et seq.). (See Legislative Com. Comment (Assemi@yEte. 700.1009

(3) Lien on GoodsThe levy creates a lien on all of the judgment debtor's rights in the property subject to the chattel
paper. C.C.P. 700.100(c) "This enables a creditor who levies on chattel paper to have priority over another creditor
who later levies on the property.” (Legislative Com. Comment (Assembig) @P. 700.100

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 130
[§ 130] Instruments.

(1) Method of LevyAn instrument, whether negotiable or nonnegotiable, is levied on by personally serving a copy of
the writ of execution and a notice of levy on a third person possessing the instrument or by taking custody of the
instrument from the judgment debto€.C.P. 700.110(g)see 16 Cal. Law Rev. Com. Reports, p. 1071; C.J.E.R,,
Judges Benchbook: Civil Proceedings--After Trial 86.115; Rutter Group, 2 Enforcing Judgments and Debts §6:524 et
seq.; C.E.B., 2 Debt Collection Practice 2d, 89.25; for definition of "instrument,Cs8eP. 680.220supra, §21; on
duty of levying officer to indorse and present instrument for paymentCséeP. 687.020supra, 831.)

(2) Notice to Obligor If the levying officer obtains custody of the instrument and the judgment creditor so instructs,
the officer must serve a copy of the writ of execution and a notice of levy, personally or by mail, on the oligbP.(
700.110(b)) The restriction of notice to situations in which the levying officer has custody is intended to prevent
interference with the rights of secured parties and holders in due course. (Legislative Com. Comment (Assembly) to
C.C.P. 700.110 (On duties and liabilities of obligor, s€&C.P. 701.060infra, §143.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 131
[§ 131] Documents of Title and Securities.

(1) Negotiable Documents of Titl& negotiable document of title is levied on by serving a copy of the writ of
execution and a notice of levy personally on a third person possessing the document or by taking custody of the
document in the possession of the judgment deb@C (P. 700.120see C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.116; Rutter Group, 2 Enforcing Judgments and Debts §6:525 et seq.; for definition of
"document of title," se€.C.P. 680.180supra, §21; on procedure for acquiring judgment lien on negotiable document
of title, seeC.C.P. 697.51@t seq., supra, 883 et seq.) Goods in the possession of a third person that are covered by a
negotiable document of title are not subject to lex§.§.P. 700.040(h)supra, §124.)

(2) SecuritiesTo levy on a security, the levying officer must comply with U.C.C. 8112, governing the rights of
creditors (see Summary10th),Corporations,8141). The legal process referred to in U.C.C. 8112 means that process
"required by the state in which the chief executive office of the issuer of the security is located and, where that state is
California, means personal service by the levying officer of a copy of the writ of execution and notice of levy on the
person who is to be servedC(C.P. 700.130see Rutter Group, 2 Enforcing Judgments and Debts §6:534 et seq.; for
definition of "security," se€.C.P. 680.345supra, §21.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 132
[§8 132] Deposit Accounts.

(1) Service on Financial Institutioo levy on a deposit account, the levying officer must personally serve a copy of
the writ of execution and the notice of levy (a) on the financial institution maintaining the account, or (b) to a
centralized location within the county designated by the financial institution. If the writ is received at the designated
central location, it applies to all deposit accounts held by the financial institution regardless of the location of that
property. C.C.P. 700.140(affinancial institution is not required to designate centralized location for service]; see
C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.117; Rutter Group, 2 Enforcing Judgments and Debts
86:545 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.26; for definitions of "deposit account" and "financial
institution," seeC.C.P. 680.17@nd680.20Q respectively, supra, 821; on levy on deposit by local child support agency
by personal service at central location designated by financial institutio.€2E. 689.040(h)infra, §405.)

The authority to levy under these provisions is subject to the restrictions imposa«€hy. 700.160governing
levy on deposit accounts not exclusively in the name of the judgment debtor (see infra, 8164¥. (700.140(a)

(2) Service on Third Persort the time of levy or "promptly thereafter," the levying officer must serve, personally
or by mail, a copy of the writ of execution and a notice of levy on any third person in whose name the deposit account
stands.C.C.P. 700.140(b) (On service of court order authorizing levy on third person,G&2P. 700.160(a)infra,

8134.) For this purpose, neither of the following is a third person in whose name the deposit account stands:

(a) A beneficiary of a Totten trustC(C.P. 700.140(f)(1)

(b) A designated payee in a pay-on-death account pursu&m 8. 18318.9multiple-party account investment or
thrift certificate),Prob.C. 514(Qpay-on-death ("p.o.d.") account), or a similar provisid®.G.P. 700.140(f)(2)on
pay-on-death accounts, sesob.C. 5100t seq.4 Summary10th),Negotiable Instrument&§77 et seq.)

(3) Restriction on Payment by Financial Institutidburing the time the execution lien is in effect, the financial
institution may not honor a check or other payment order or pay a withdrawal that would reduce the account to less than
the amount levied on. Items in collection may not be considered in determining the amount in the a€:QuRt. (

700.140(c) (On execution liens, see supra, 892 et seq.)
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(4) Limitation on Liability of Financial InstitutionSubject to the requirements 6fC.P. 700.140(g)}he financial
institution is not liable for any of the following while the lien is in effect:

(a) Performing the duties of a garnishe@.¢.P. 700.140(d)(1) (On duties of garnishee, see infra, 88139, 140.)
(b) Refusing to honor a check or other payment orderC(P. 700.140(d)(2)
(c) Refusing to pay a withdrawalC(C.P. 700.140(d)(3)

(5) Extent and Termination of Execution Ligkn execution lien on a deposit account reaches only amounts in the
account at the time of service on the financial institution, including any item in the process of being collected, unless the
item is returned unpaidQ.C.P. 700.140(a) The lien terminates when the amount levied on is paid to the levying
officer. (C.C.P. 700.140(e)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Service on Financial Institutiorin 2009,C.C.P. 700.140(ayvas amended to allow service to a centralized location
within the state, rather than within the county, designated by the financial institution.
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8 Witkin Cal. Proc. Enf Judgm § 133
[§ 133] Safe Deposit Boxes.

(1) Service on Financial Institutiolo levy on property in a safe deposit box, the levying officer must personally
serve a copy of the writ of execution and a notice of levy on the financial institution where the box is maintained. This
authority to levy is subject to the restrictions imposedb€.P. 700.160governing levy on safe deposit boxes not
exclusively in the name of the judgment debtor (see infra, 8184L.f. 700.150(g)see C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial §6.118; Rutter Group, 2 Enforcing Judgments and Debts §6:545 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.26; for definition of "financial institution," $2€.P. 680.200supra, §21.)

(2) Service on Third Persomt the time of levy or "promptly thereafter," the levying officer must serve, personally
or by mail, a copy of the writ of execution and a notice of levy on any third person in whose name the safe deposit box
stands.C.C.P. 700.150(b) (On service of court order authorizing levy on third person,G&2P. 700.160(a)infra,

§134.)

(3) Removal of Content8uring the time the execution lien is in effect, the financial institution may not permit the
contents of the safe deposit box to be removed except as directed by the levying difi€eP.(700.150(c) The
levying officer may give the holder of the box an opportunity to open it to permit removal of the property levied on, and
the financial institution may refuse to permit forcible opening unless the judgment creditor pays in advance the cost of
forcible opening and of repairing any damage..P. 700.150(e) These costs may be recovered from the judgment
debtor. (Legislative Com. Comment (Assembly)aC.P. 700.1500n right to costs of enforcing judgment, S8eC.P.
685.040 supra, 846.)

(4) Limitation on Liability of Financial InstitutionDuring the time the execution lien is in effect, the financial
institution is not liable for any of the following:

(a) Performing the duties of a garnishe@.@.P. 700.150(f)(1) (On duties of garnishee, see infra, 88139, 140.)
(b) Refusing to permit access to the safe deposit box by the person in whose name it &&hés.400.150(f)(2)

(c) Allowing removal of any of the contents pursuant to the le@/Q.P. 700.150(f)(3)
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(5) Fees for LevyOn receipt of a garnishee's memorandum from a financial institution Wh@=P. 701.03@see
infra, §140), indicating that a safe deposit box is under levy, the levying officer must promptly mail a written notice to
the judgment creditor demanding an additional fee of $ 125 for opening the box, plus costs, within 3 business days plus
the extended time period specified@nC.P. 1013(ajor service by mail by the levying officer (seeG@al. Proc.(5th),
Proceedings Without Triag30). (C.C.P. 700.150(d)Govt.C. 26723

West's Key Number Dige&ixecution 130

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 134
[§ 134] Deposit Accounts and Boxes in Third Person's Name.

(1) Court Order Is Generally Requireubject to specified exceptions (see infra, this section), a deposit account or
safe deposit box in the name of a third person, either alone or with others, is subject to levy only by courCo@iBr. (
700.160(a) see C.E.B., 2 Debt Collection Practice 2d, §9.P&Pacific L. J. 523Rutter Group, 2 Enforcing
Judgments and Debts §6:547 et seq.) "This requirement is designed to protect the rights of persons who are not parties
to the action and who may not have any relationship to the judgment debtor." (Legislative Committee Comment
(Assembly) toC.C.P. 700.160Q The Legislative Committee Comment suggests that the court order may be obtained in a
number of ways, depending on the facts. These include, for example, examination of the third person puts@aht to
708.120708.180(see infra, 8279 et seq.), a creditor's suit pursuat@P. 708.21@t seq. (see infra, §291 et seq.),
and an action under the Uniform Fraudulent Transfer Act (see C.C. 3439 et seq.; infra, 8488 et seq.).

(2) ExceptionsA court order is not required for levy on a deposit account or safe deposit box held in the name of
any of the following:

(a) The judgment debtor, whether alone or with otheZsC(P. 700.160(b)(1)

(b) The judgment debtor's spouse, whether alone or with others. An affidavit showing that the account holder is the
judgment debtor's spouse must be delivered to the financial institution at the time of@e@yP( 700.160(b)(2see
Grover v. Bay View Bank (2001) 87 C.A.4th 452, 456, 104 C.R.2dw&id levy on account in name of judgment
debtor's spouse requires either court order authorizing levy or affidavit showing marital relationship; in absence of
either, it is bank's duty to honor spouse's withdrawals].)

(c) A fictitious business name, if an unexpired fictitious business name statement filedBur&ler.C. 17900t
seq. lists as the persons doing business either the judgment debtor or the judgment debtor's spouse, or both the debtor
and the debtor's spouse, but not any other person. A certified copy of the fictitious business name statement must be
delivered to the financial institution at the time of levy; and, if a person other than the debtor is listed in the statement,
an accompanying affidavit must show that the other person is the debtor's sg@Gse. (700.160(b)(3)

(d) The additional name of a judgment debtor listed on the writ of execution pursuant to any affidavit of identity,
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whether alone or together with third persorS.¢.P. 700.160(b)(4)on affidavit of identity, see supra, §110.)

(3) Service on Third Persorit the time of levy or "promptly thereafter," the levying officer must serve, personally
or by mail, a copy of the writ of execution and a notice of levy on the third per€hg.P. 700.140(h)supra, §132;
C.C.P. 700.150(h)upra, 8133.) A copy of the court order must be served at the same @reP( 700.160(a)

(4) Waiting Period Before Paymerih the case of levy on a deposit account in the name of a third person, whether
alone or with the judgment debtor, the financial institution may not pay the amount levied on until the levying officer
notifies it to do so, and the officer may not require the financial institution to pay the amount until 15 days after service
of notice of levy on the third personC(C.P. 700.160(c) The holding period is intended to provide the third person
with an opportunity to file a third-party claim (s€2C.P. 720.01@t seq., infra, 8364 et seq.) before the amount is paid
to the levying officer. (Legislative Com. Comment (Assembly{t@.P. 700.160

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 135
[§ 135] Accounts Receivable and General Intangibles.

(1) Service on Account Debtddnless another method of levy is provided®yC.P. 700.01@t seq., the levying
officer must levy on accounts receivable or general intangibles by personally serving a copy of the writ of execution and
a notice of levy on the account debto€.C.P. 700.170(a)see C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial §6.119; Rutter Group, 2 Enforcing Judgments and Debts §6:561 et seq.; for definitions of "account debtor,"
"account receivable," and "general intangibles,"Ge@.P. 680.120680.130 and680.21Q respectively, supra, 821; on
procedure for obtaining judgment lien on accounts receivable and general intangiblesC $2e697.51@t seq., supra,
883 et seq.) Certain accounts receivable and general intangibles are subject to levy under different rules. (See, e.g.,
C.C.P. 700.140supra, 8132 [deposit account€];C.P. 700.020supra, 88121, 122 [receivables from sale of minerals,
oil, and gas].)

(2) Service on Third Person Indebted to Judgment Debitdevy on a receivable or intangible is made under
C.C.P. 700.170(a)f payments are made to a person other than the judgment debtor, and if the judgment creditor so
instructs, the levying officer must personally serve a copy of the writ of execution and a notice of levy on that person.
The service is a levy on any amounts owed to the judgment debtor by the third p&<onR.(700.170(b) Service on
the third person "protects the rights of the judgment creditor, for example, to any surplus payments remaining after
satisfaction of a security interest or to payments in the hands of a collecting agent." (Legislative Com. Comment
(Assembly) toC.C.P. 700.170 (See 16 Cal. Law Rev. Com. Reports, p. 1073.)

(3) Spousal Support as General IntangibBpousal support withheld by a supporting spouse's employer under a
wage assignment order is a general intangible owned by the supported sptisgald v. Sisson (1990) 223 C.A.3d
931, 936, 272 C.R. 914.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 136
[§ 136] Property Subject of Pending Action.

(1) General Rule Prohibiting Lev§Except as provided b§.C.P. 700.180(afsee infra, this section), levy on property
that is the subject of a pending action or special proceeding is not effec@iv@.R. 700.180(h)see C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial 86.127; Rutter Group, 2 Enforcing Judgments and Debts §6:570 et seq.;
C.E.B., 2 Debt Collection Practice 2d, 88§11.12, 11.20; on garnishee's memorandum where attempted levy is ineffective,
seeC.C.P. 700.180(¢)infra, 8140.) An action or proceeding is pending from the time the action or proceeding is
commenced until judgment has been entered and the time for appeal has expired or, if an appeal is filed, until the appeal
has been finally determinedC(C.P. 700.180(d)

(2) Property Subject to Levi.he following property is subject to levy even though it may also be the subject of a
pending action or proceeding:

(a) Real property.@.C.P. 700.180(a)(1Yor method of levy, se€.C.P. 700.015supra, §119.)

(b) Growing crops, timber to be cut, minerals (including oil and gas) to be extracted, and accounts receivable
resulting from the sale of minerals at the wellhead or minehé&ad..P. 700.180(a)(2for method of levy, se€.C.P.
700.02Q supra, 88121, 122.)

(c) Tangible personal property in the possession or control of the judgment debtor or in the custody of a levying
officer. (C.C.P. 700.180(a)(3Yor method of levy, se€.C.P. 700.030supra, 8124 [tangible personal property in
possession of judgment debto@;C.P. 700.050supra, 8125 [personal property in custody of levying officer].)

(d) The testate or intestate interest of a judgment debtor in personal property in a decedent' €e5tate. (
700.180(a)(4)for method of levy, se€.C.P. 700.200infra, §138.)

Property subject to levy under these provisions is levied on just as if there were no pending action or proceeding,
and the levying officer serves the notice of levy on the same persons and in the same manner as is required in
connection with any other levy on the property. (Legislative Com. Comment (AssemiilyLt®. 700.180

(3) Alternative Lien Procedure. C.C.P. 700.180es not limit a judgment creditor's right to obtain a lien on the
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pending action undeC.C.P. 708.41@t seq. (see infra, 8297 et seq(.C.P. 700.180(e) The availability of a lien

protects the rights of the judgment creditor and, at the same time, permits the third person to await the outcome of the
pending litigation before making a decision concerning whether to deliver the property or to pay the debt that is the
subject of the litigation. (Legislative Com. Comment (AssemblyFtG.P. 700.180)

West's Key Number Dige&ixecution 135
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8 Witkin Cal. Proc. Enf Judgm § 137
[§ 137] Final Money Judgment.

(1) In General A final money judgment that is entered in the judgment debtor's favor in another action is subject to
levy. (SeeC.C.P. 700.190C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.121; Rutter Group, 2
Enforcing Judgments and Debts §6:569; C.E.B., 2 Debt Collection Practice 2d, §9.27.) A final money judgment is "a
money judgment after the time for appeal from the judgment has expired or, if an appeal is filed, after the appeal has
been finally determined.'Q.C.P. 700.190(a)

(2) Method of LevyTo levy on a final money judgment, the levying officer must file a copy of the writ of execution
and a notice of levy with a clerk of the court that entered the judgment. The clerk must endorse the judgment with a
statement of the existence of the execution lien and the time of its creation. If an abstract of the judgment is issued, it
must include a statement of the execution lien in favor of the judgment credit@.F. 700.190(h)see Rutter Group,

2 Enforcing Judgments and Debts §6:569; C.E.B., 2 Debt Collection Practice 2d, §9.27; on execution liens, see supra,
8§92 et seq.)

(3) Where Judgment Is Not Money Judgment. C.C.P. 70tha8o effect on the manner of levy where the
judgment is not a money judgment. The effect of a nonmoney judgment is generally to determine the judgment debtor's
interest in property. The debtor's interest may then be levied on as if there were no final judgment relating to it. (Law
Rev. Com. Comment t€.C.P. 700.190

(4) Notice to Judgment Debtor Under JudgmeXttthe time of levy or "promptly thereafter," the levying officer
must serve a copy of the writ of execution and a notice of levy on the person obligated under the final money judgment,
either personally or by mailQ.C.P. 700.190(c)

(5) Duty of Judgment Debtor To Pay Levying Officéthere a levying officer levies on a final money judgment
and serves the person obligated under that judgment pursuant to the levy, the person obligated must make payments to
the officer. Payments made to another person after receipt of notice of the levy do not discharge the debtor's obligation.
(C.C.P.701.079

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 138
[8 138] Interest in Personal Property in Decedent's Estate.

(1) Method of LevyTo levy on a judgment debtor's testate or intestate interest in personal property in a decedent's
estate, the levying officer must personally serve a copy of the writ of execution and a notice of levy on the personal
representative of the decedent. The levy does not impair the personal representative's power over the property during
administration. C.C.P. 700.200(a)see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.123; Rutter
Group, 2 Enforcing Judgments and Debts §6:565 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.28.)

(2) Delivery of Property to Levying Officelhe personal representative must report the levy to the probate court
when any petition for distribution is filed. If distribution is ordered, the court must order the property levied on to be
delivered to the levying officer, but delivery may not be made until the distribution decree becomes final. To the extent
that the property so delivered is not necessary to satisfy the judgment, it must be released to the judgment debtor.
(C.C.P. 700.200(b)

(3) Service on Judgment Debtdtromptly after the property is delivered to the levying officer, the officer must
serve the judgment debtor, personally or by mail, with a notice describing the projg2@&yP( 700.200(c)

(4) Time Limits Extended/Vhen the interest is levied on, the following time limits are extended as indicated:

(a) Time for filing claim of exemption unde®.C.P. 703.52@see infra, §181): 10 days after the notice under
C.C.P. 700.200(cis served on the judgment debto€.C.P. 700.200(c)

(b) Duration of execution lien und€.C.P. 697.71(see supra, 892): 1 year after the decree distributing the
interest is final, unless the judgment is satisfied earli@rC(P. 700.200(d)

(c) Return of writ undeC.C.P. 699.56(see supra, §114): not later than 1 year after the decree distributing the
interest is final. C.C.P. 700.200(e)

West's Key Number Dige&Execution 29
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8 Witkin Cal. Proc. Enf Judgm § 139
[§ 139] Delivery or Payment to Levying Officer.

(1) Duty To Deliver or PayGenerally, where property is levied on by serving a copy of the writ of execution and a
notice of levy on a third person, the third person must promptly do all of the following:

(a) Deliver property levied on in the third person's possession and control to the levying officer, unless the third
person claims the right to possessidd.¢.P. 701.010(a)b)(1).)

(b) Pay the amount of an obligation levied on due and payable to the judgment debtor both (1) at the time of levy
and (2) during the period of the execution lien, to the extent that the third person does not deny the obligation or claim
priority over the judgment creditor's lierC(C.P. 701.010(a)b)(2).)

(c) If the third party makes delivery or payment, execute and deliver any documents required for the transfer of the
property. C.C.P. 701.010(a)b)(3).) (See Rutter Group, 2 Enforcing Judgments and Debts §6:573 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.314 Pacific L. J. 410; 60 A.L.R.3d 119lability insurer's potential liability for
failure to settle claim against insured as subject to garnishment by insured's judgment cré&fitArs]R.3d 1301
[garnishment against executor or administrator by creditor of es@ie}.L.R.4th 824garnishee’s duty to give debtor
notice of garnishment prior to delivery of money without judgment against garnishee on debt].)

(2) Interests Subject to GarnishmeAtvariety of interests have been determined to be subject to garnishment on
execution. The following are illustrative:

(a) Defendant's interest as payee of nonnegotiable promissory Ratdoyich v. Watts (1941) 46 C.A.2d 103, 106,
115 P.2d 511.)

(b) Pledgor's interest in pledged notBu{ssegur v. Yarbrough (1946) 29 C.2d 409, 412, 175 P.2d®880left
with officer of pledgee bank].)

(c) Beneficiary's equitable interest in trugtiqughton v. Pacific Southwest Trust & Savings Bank (1931) 111 C.A.
509, 513, 295 P. 107Rvrit left with trustee].)
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(d) Corporate stockRartch v. Adams (1942) 55 C.A.2d 1, 5, 130 P.2d Rt left with corporate officer].)

(e) Devisee's interest during administratidasiate of Lind (1934) 1 C.2d 291, 292, 34 P.2d 486t left with
executor].)

(f) Debts owed to employers delinquent in unemployment contributidhsetfip.Ins.C. 1755

However, certain other interests have been determined to be not subject to garnishment:

(a) Contingent, nonassignable pension paymeitworfas v. Thomas (1961) 192 C.A.2d 771, 778, 13 C.R. 872.)
(b) Liquor license. Grover Escrow Corp. v. Gole (1969) 71 C.2d 61, 64, 77 C.R. 21, 453 P.2d 461.)

(c) Contingent interest in future rental paymentsugtead v. Superior Court (1969) 2 C.A.3d 780, 785, 83 C.R.
26.)

(d) Real estate broker's contingent and uncertain interest in escrow ac&osttCen. Coast Bank v. Cuesta Title
Guarantee Co. (1983) 143 C.A.3d 12, 16, 191 C.R. 433.)

(e) Contingent right to payment under executory letter of cre8Studwell v. Korean Exchange Bank (1997) 55
C.A.4th 1185, 1194, 64 C.R.2d 538.)

(3) Where Delivery or Payment Is Not Requir&dhere a third person has good cause for not making delivery or
payment, they are not requirecC.C.P. 701.010(b) "Good cause" includes, but is not limited to, a showing that the
third person did not know or have reason to know of the levy from all the facts and circumstances known to the third
person. C.C.P. 701.010(c) In addition, delivery and payment are not required where "otherwise provided by statute."
(C.C.P. 701.010(a) (See, e.g.C.C.P. 700.050supra, 8125 ["paper levy" on levying officef;,.C.P. 700.200supra,

8138 [power of personal representative over property in decedent's estate].)

If the writ of execution lists a name other than that listed on the judgment, a third person in possession or control of
the levied property may not pay or deliver the property to the levying officer until being notified to do so by the officer.
The officer may not require the person to pay or deliver until 15 days after service of notice ofde@yP(
699.510(c)(2)

Where a garnishment is invalid but the garnishee is nevertheless ordered to pay and faces contempt or other
sanctions for failure to comply, the remedy by appeal from the order is available but is seldom adequate, and relief by
extraordinary writ is appropriateH@stead v. Superior Court, supra, 2 C.A.3d {pBbhibition to prevent trial court
from enforcing order; mandamus to compel court to recall and quash execution and set aside orders denying garnishee's
motions for relief].)

A third person whose property is erroneously subject to an enforcement of judgment proceeding based on an
affidavit of identity (see supra, 8870, 110) may recover from the judgment creditor reasonable attorneys' fees and costs
incurred in releasing the person's property from a writ of execution, in addition to any other damages or penalties to
which an aggrieved person may be entitled to by law, including those under third-party claims proc€dares (
720.010et seq.; see infra, 8364 et seqQ.C.P. 699.510(c)(3)

(4) Liability for NoncomplianceA third person who fails or refuses to deliver property or make payments without
good cause is liable to the judgment creditor for the lesser of (a) the value of the judgment debtor's interest in the
property, (b) the amount required to be paid, or (c) the amount required to satisfy the judgen@r. (701.020(a)

Liability continues until the property is delivered or the payments are made to the levying officer, the property is
released undet.C.P. 699.06@see supra, 8106), or the judgment is satisfied or discharged, whichever occurs first.
(C.C.P. 701.020(b) A third person whose liability is established may, in the discretion of the court, be required to pay
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the costs and reasonable attorneys' fees incurred in establishing liakiliB/P( 701.020(c)

The judgment creditor may also enforce liability in an examination proceeding @eP. 708.11@t seq. (see
infra, 8279 et seq.) or by a creditor's suit un@e€.P. 708.21@t seq. (see infra, 8291 et seq.). (Law Rev. Com.
Comment taC.C.P. 701.020seeHustead v. Superior Court, supra, 2 C.A.3d {8&cided under prior law].)

(5) Effect of Noncompliance on Creditor's Right To Seek Satisfaction Against Deotidira creditor collects on a
garnishment, the creditor may still seek satisfaction of the judgment against the debtor; the judgment against the debtor
is reduced only by the amount actually received by the credBdragta v. Smith (1995) 38 C.A.4th 329, 336, 45 C.R.2d
52[obligor under child support order was liable to ex-wife for support payments despite failure of former employer to
forward payments withheld in accordance with wage assignment to obligee county; garnishee was not agent of either
ex-wife or county].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 140
[§ 140] Garnishee's Memorandum.

(1) Duty To Provide Memorandun@&enerally, when serving a copy of the writ of execution and a notice of levy on a
third person, the levying officer must request a garnishee's memorandum containing prescribed information (see infra,
this section). Whether or not the levy is effective, the third person must mail or deliver a memorandum, executed under
oath, within 10 days after the request is mad@2Q.P. 701.030(a)b); see C.E.B., 2 Debt Collection Practice 2d,

889.33, 9.34; Rutter Group, 2 Enforcing Judgments and Debts 8§6:586 et4&ncific L. J. 410.Yhe memorandum

may serve as an inexpensive alternative to an examination proceedingdi@der 708.12@see infra, §279). (Law

Rev. Com. Comment t€.C.P. 701.030 If a memorandum is received, the levying officer must mail or deliver a copy

to the judgment creditor and attach the original to the writ for return to the court. If a memorandum is not received, the
levying officer must so state in the retur@.C.P. 701.030(c)

(2) Where Memorandum Is Not Requirddmemorandum is not required if the third person has (a) delivered all
property sought to be levied on, and (b) paid the amount due on all obligations levied on, provided that no additional
amount will become due.C.P. 701.030(f) When the levy is made on a deposit account or safe deposit box (see
supra, 8132 et seq.), a memorandum is not required if the financial institution "fully complies with the @§.P(
701.030(e)

(3) Contents of Memorandurithe memorandum must contain the following information:

(a) A description of any property of the judgment debtor sought to be levied on but not delivered to the levying
officer, and the reason for nondeliverZ.C.P. 701.030(b)(1)

(b) A description of any property of the judgment debtor not sought to be levied on that is in the possession or
control of the third person at the time of leviC.C.P. 701.030(b)(2)

(c) A statement of the amount and terms of any obligation to the judgment debtor sought to be levied on that is due
and payable and not paid to the levying officer, and the reason for nonpay@ent( 701.030(b)(3)
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(d) A statement of the amount and terms of any obligation to the judgment debtor sought to be levied on that is not
due and payable at the time of lev..C.P. 701.030(b)(4)

(e) A statement of the amount and terms of any obligation to the judgment debtor at the time of levy not sought to
be levied on.C.C.P. 701.030(b)(5)

(f) A description of claims and rights of other persons to the property or obligation levied on known to the third
person, and the names and addresses of the other peSdD$2.(701.030(b)(6)

If levy is made on a deposit account or safe deposit box and the financial institution is required to give a
memorandum, it need only provide information about property on the records available at the office or branch where the
levy is made.C.C.P. 701.030(e)

In the case of an ineffective levy on property subject to a pending action h@eP. 700.18(see supra, §136),
the memorandum must also include a statement that the levy is not effective because the property is subject to a pending
action, and must indicate the court, cause, and number of the pending aCtior?(700.180(c)

(4) Form. The Judicial Council has approved a form for a garnishee's memorandum for optional use. (See Judicial
Council Form No. EJ-152 [Memorandum of Garnishee].)

(5) Liability for Noncompliancelf a third person does not provide a timely memorandum when required to do so or
fails to provide complete information, the third person may, in the court's discretion, be required to pay the costs and
reasonable attorneys' fees incurred in any proceeding to obtain the inform@tiér?(701.030(d)

(6) Nonliability for Disclosure A person giving a memorandum is not liable to any person for disclosing any
information contained in the memorandur@.C.P. 701.035

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 141
[§ 141] Rights and Duties of Secured Party.

"[A]n execution levy should not affect the right of a prior secured party to resort to collateral and should not disrupt
ongoing business relations between account debtors and secured parties in the absence of a determination or an
admission that the judgment creditor's lien has priority." (Legislative Com. Comment (Sen@t€). 701.041)

Thus, if property not in the levying officer's custody is subject to a security interest that attached prior to the levy, the
security interest may be enforced without regard to the levy, unless the court determines that the judgment creditor's lien
has priority. If the execution lien has priority over the security interest, the secured party is liable to the judgment

creditor for any proceeds received from the property to the extent of the executiorCli€nP( 701.040(a)see Rutter

Group, 2 Enforcing Judgments and Debts §6:607 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.35.)

After satisfaction of the security interest, the secured party, unless otherwise ordered by the court or directed by the
levying officer, must deliver excess property and pay excess proceeds of property to the levying officer as provided in
U.C.C. 9615 (see ummary(10th),Secured Transactions in Personal Prope8¥85 et seq.).§.C.P. 701.040(b)

The duties and liabilities of the secured party may be enforced in an examination proceedinG hEe708.110
et seq. (see infra, 8279 et seq.) or by a creditor's suit udderP. 708.21@t seq. (see infra, 8291 et seq.). (Legislative
Com. Comment (Senate) @.C.P. 701.040

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 142
[§ 142] Duties of Account Debtor.

After service of a copy of the writ of execution and a notice of levy on an account debtor obligated on an account
receivable, chattel paper, or general intangible, the account debtor has the following duties:

(2) If the account debtor has been paying or is required to pay the judgment debtor, the account debtor must pay the
levying officer unless otherwise directed by the court or the levying officer. Payments made to the judgment debtor
after receipt of the notice of levy do not discharge the account debtor's obligation to make payments to the levying
officer. (C.C.P. 701.050(a)

(2) If the account debtor has been paying or is required to pay a third person, the account debtor must continue the
payments until the account debtor receives notice that the obligation to the third person is satisfied or is otherwise
directed by the court or the third person. After receipt of notice that the obligation is satisfied, the account debtor must
pay the levying officer unless otherwise directed by the court or the levying officet. P. 701.050(b)

(3) If the judgment debtor has liberty under a security agreement to accept the return of goods or make
repossessions, the account debtor must deliver to the levying officer property returnable to the judgment debtor unless
otherwise directed by the court or the levying offic&.C.P. 701.050(c)

Like C.C.P. 701.04@see supra, §141§;.C.P. 701.050s intended to preserve the status quo between the account
debtor and a third person to whom the account debtor has been making payments or is required to make payments. (Law
Rev. Com. Comment t€.C.P. 701.050 (See Rutter Group, 2 Enforcing Judgments and Debts §86:602 et seq.; on levy
on chattel paper, se&&.C.P. 700.100supra, 8129; on levy on accounts receivable and general intangiblé3.Géx
700.170 supra, 8135.)

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 143] Duties of Obligor Under Instrument.

Where a levying officer obtains custody of an instrument levied on and serves the obligor under the instrument
pursuant to the levy, the obligor must make payments to the officer. Payments made to another person after receipt of
notice of the levy do not discharge the obligor's obligati@Q.P. 701.060 (See Rutter Group, 2 Enforcing
Judgments and Debts §6:606; on levy on instrumentsCsgd. 700.110supra, §130; on officer's indorsement and
presentation of demand instruments, €e€.P. 687.020supra, 831.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 144
[§ 144] In General.

The Enforcement of Judgments Law authorizes the levying officer to sell property after levyC (S&e 701.510for
general discussion, see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.127 et seq.; Rutter Group, 2
Enforcing Judgments and Debts §6:629 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.29 et seq.; Cal. Civil Practice,
4 Procedure, 830:36 et seq.; 9A Am.Jur. P.P. Forms (2005 ed.), Executions 8§99 et seq.; 15A Am.Jur. P.P. Forms (2005
ed.), Judicial Sales 81 et seq.; 10A Am.Jur. Legal Forms (2001 ed.), Judicial and Execution Sales 8B3@t seq.;
Am.Jur.2d (2005 ed.), Executions and Enforcement of Judgment®§388.47 Am.Jur.2d (1995 ed.), Judicial Sales
81l et seq.) However, this authority is subject to the following limitations:

(1) Certain instruments are indorsed and collected uGderP. 687.02¢see supra, 831)C(C.P. 701.510
(2) The sale of certain collectible property is restrictedb@.P. 701.52@see infra, §145).¢.C.P. 701.510
(3) Tangible personal property may not be sold until the levying officer obtains custody.R. 701.510(a)
(4) Cash may not be sold unless its value exceeds its face val@R. 701.510(b)

West's Key Number Digegixecution 213

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 145
[§ 145] Property To Be Collected Rather Than Sold.

(1) Property To Be Collected-he Enforcement of Judgments Law restricts sale and encourages collection where the
likelihood of a sacrifice sale is great. (Law Rev. Com. Commel@.10.P. 701.520see C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.130; Cal. Civil Practice, 4 Procedure, 83@8Racific L. J. 411.he following
property levied on must be initially collected, rather than sold:

(a) Accounts receivableC(C.P. 701.520(a)(1)

(b) Chattel paper.G.C.P. 701.520(a)(2)

(c) General intangiblesQ.C.P. 701.520(a)(3)

(d) Final money judgmentsC(C.P. 701.520(a)(4)

(e) Instruments not customarily transferred in an established ma@ké€r.K. 701.520(a)(5)

(f) Instruments that represent an obligation arising from the sale or lease of property, a license to use property, the
furnishing of services, or the loan of money where the property, services, or money "was used by an individual
primarily for personal, family, or household purpose&€'G.P. 701.520(a)(6)

(2) Notice of Intended Salét or after the time of levy, the judgment creditor may serve a notice of intended sale
of the property on the judgment debtor, personally or by mail. A copy of the notice and proof of service must be filed
with the court and the levying officer. The notice must describe the property and state that it will be sold at an execution
sale unless the judgment debtor applies on noticed motion for an order that the property be collected rather than sold,
within the time allowed after service of the notic€.C.P. 701.520(b)

(3) Motion for Order That Property Be Collectewithin 10 days after service of a notice of intended sale, the
judgment debtor may apply to the court on noticed motion for an order that the property be collected rather than sold.
Within the time allowed for the application, the debtor must serve a copy of the notice of motion on the judgment
creditor, personally or by mail, and must file a copy of the notice of motion with the levying officer. If a copy of the
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notice of motion is not timely filed with the levying officer, the officer must proceed to sell the property. If a copy of
the notice is timely filed, the levying officer must continue to collect the property until otherwise ordered by the court.
(C.C.P. 701.520(c)

(4) Determination by CourtAt the hearing on the motion, the court may, in its discretion, order the property to be
sold or collected, "depending on the equities and circumstances of the particular case." An order of sale may specify the
terms and conditions of sale. An order for collection may be conditioned on assignment of the property by the judgment
debtor to the judgment creditor underC.P. 708.51@t seq. (assignment orders; see infra, 8305 et s€J.P.
701.520(d)) The court has "broad authority to determine whether a sale should take place depending, for example, on
such factors as whether the obligation is currently being paid, the probable proceeds of a sale of the obligation, the costs
of collection if it is not sold, and the availability of other useful remedies. If a sale is permitted, the court may set a
minimum price or require court confirmation of sale. The sale may be conducted in the same manner as other execution
sales or may be conducted in some other manner, e.g., as a negotiated private sale through some commercial channel."
(Law Rev. Com. Comment tG.C.P. 701.520)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 146
[§ 146] Sale of Personal Property.

An execution sale of personal property requires a notice in writing, stating the date, time, and place of the sale, and
describing the property to be sold.C.P. 701.530(a)see 2 Enforcing Judgments and Debts §6:646 et seq.; for form of
notice of sale of personal property, see Cal. Civil Practice, 4 Procedure, 830:51; on date, time, and place of sale, see
C.C.P. 701.570infra, 8151.) Not less than 10 days before the sale, the levying officer must serve notice of the sale on
the judgment debtor, personally or by maf.C.P. 701.530(b) The levying officer must also post the notice, at least
10 days before the sale, in three public places in the city in which the property is to be sold if the sale is to be conducted
in a city, or in the county in which the property is to be sold if the sale is not to be conducted in &c@yP(

701.530(b) (c).) However, these requirements do not apply to a sale of perishable property, the notice for which must
be posted and served at a reasonable time before the sale, considering the character and condition of the property.
(C.C.P. 699.070(c)supra, §102.)

Personal property of an individual may not be sold until expiration of the time for making an exemption claim
underC.C.P. 703.520(ajsee infra, §181).¢.C.P. 701.530(d) The time for making an exemption claim is 10 days
after service of the notice of levy, subject to extension if service is by mail. (See Legislative Com. Comment
(Assembly) toC.C.P. 703.520infra, §181.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 147
[§ 147] Sale of Real Property.

(1) Content and Form of Noticén execution sale of real property requires a notice in writing, stating the date, time,
and place of the sale, describing the interest to be sold, and giving a legal description of the property. If the property has
a street address or other common designation, that information must also be given; if not, the notice must contain
directions to the location of the property or must state that directions may be obtained from the levying officer on
written or oral request. Directions for locating the property may be given by reference to direction and approximate
distance from the nearest crossroads, frontage road, or access road. If an accurate legal description is given, neither the
validity of the notice nor the validity of the sale is affected by errors or omissions in the street address, common
designation, or directions to the property's locati@Q.P. 701.540(a)see Rutter Group, 2 Enforcing Judgments and
Debts 86:659 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.38; for form of notice of sale of real property, see Cal.
Civil Practice, 4 Procedure, §30:51.)

(2) Service and Posting of NoticHot less than 20 days before the sale, notice must be served, mailed, and posted
by the levying officer as follows:

(a) Service on debtoNotice must be served on the judgment debtor, personally or by rGa@.P. 701.540(h)
(€).)

(b) Posting.Notice must be posted in a conspicuous place on the property, and in a public place in the city in which
the sale is to be held if the sale is to be held in a city, or in the county in which the property is to be sold if the sale is not
to be held in a city.C.C.P. 701.540(h)Xd).)

(c) Service on occupanét the time notice is posted on the property, notice must also be served, or service must be
attempted, on an occupant of the property. Service on the occupant is made by leaving the notice with the occupant
personally or, in the occupant's absence, with any person of suitable age and discretion found on the real property at the
time service is attempted who is either an employee or agent of the occupant or a member of the occupant's household.
If the levying officer is unable to serve an occupant at the time service is attempted, no further attempts are required.
(C.C.P. 701.540(h)e).)



Page 231
8 Witkin Cal. Proc. Enf Judgm § 147

(d) Multiple lots or parcelsOnly one service and posting is required for a continuous, unbroken tract of property,
even though the tract is divided into distinct lots, parcels, or government subdivistbh@sP( 701.540(h)1).)

(e) Service on lienholderdlot less than 20 days before the sale, the levying officer, as instructed by the judgment
creditor, must mail notice to all lienholders of record on the date of l&yC(P. 701.540(h)

Additional procedures for service and posting of notice are required for the sale of a dwellin@..(SBe704.790
infra, §223.)

(3) Publication of NoticeAt least 20 days prior to the sale, notice must be published in a newspaper of general
circulation pursuant t&ovt.C. 6063once a week for 3 successive weeks). The newspaper must be published in the city
in which the property or a part of the property is located or, if no part of the property is located in a city, in the judicial
district in which the property or a part of the property is located. If no newspaper of general circulation is published in
the city or judicial district, notice must be published in a general circulation newspaper in the county in which the
property or a part of the property is locate@.C.P. 701.540(g)on general circulation newspapers, Sxavt.C. 6000t
seq.;In re La Opinion (1970) 10 C.A.3d 1012, 1018, 89 C.R. fféfeign language newspaper may qualify as
newspaper of general circulation].)

(4) Delay After Notice of Levy for Giving Notice of SaMotice of sale of an interest in real property, except a
leasehold interest with an unexpired term of less than 2 years at the time of levy, may not be given until expiration of
120 days after notice of levy on the interest was served on the judgment d€b@iP( 701.545for service of notice
on judgment debtor, se@.C.P. 700.010supra, §117.) The 120-day delay gives the judgment debtor an opportunity to
redeem the property from the judgment creditor's lien before the sale or to seek potential purchasers. It compensates for
elimination of the right of redemption from an execution sale allowed under former law (see supra, §820). (See
Legislative Com. Comment (Assembly)@C.P. 701.54516 Cal. Law Rev. Com. Reports, p. 111% Pacific L. J.
411.)

SUPPLEMENT: [This section is current through the latest supplement]

(3) Publication of NoticeSeeln re Establishment of the Eureka Reporter (2008) 165 C.A.4th 891, 895, 81 C.R.3d 497
[free newspaper is not newspaper of general circulation; paid subscribers are required, and contributing cost of home
delivery does make readers paid subscrib@4]A.L.R.4th 822what constitutes newspaper of general circulation].
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8 Witkin Cal. Proc. Enf Judgm § 148
[§ 148] Notice to Bidders and Persons Requesting Notice.

(1) Notice to Prospective BidderA. notice of sale must contain the substance of this statement: "Prospective bidders
should refer tdSections 701.510 to 701.680, inclusive, of the Code of Civil Procdduprovisions governing the
terms, conditions, and effect of the sale and the liability of defaulting bidde2sC.P. 701.547see Rutter Group, 2
Enforcing Judgments and Debts §86:646, 6:663.)

(2) Notice to Persons Requesting Notiéey person may request notice of sale. A request made prior to issuance
of the writ must be filed with the clerk of the court that entered the judgment; the request must be written, must specify
the title of the court, the cause and number of the action, and the date of entry of the judgment, and must state the
address to which notice is to be mailed. The name and address of the person requesting notice must be noted on the writ.
(C.C.P. 701.550(h)or form of request for special notice of sale, see Cal. Civil Practice, 4 Procedure, §30:50.) A
person desiring notice after the property has been levied on may file a request with the levying officer who will conduct
the sale; the request must contain the information specified by the off@€.R. 701.550(¢)see Rutter Group, 2
Enforcing Judgments and Debts §6:651 et seq.) The levying officer must mail the notice to the requesting person at the
time notice of sale is posted underC.P. 701.53@see supra, §146) @.C.P. 701.54(see supra, §147)C(C.P.
701.550(a)) This procedure applies to sales under writs of execution and under other writs. (Legislative Com.
Comment (Assembly) t€.C.P. 701.550

West's Key Number Dige&ixecution 222(1)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 149
[§ 149] Advertising by Creditor or Debtor.

Both the judgment creditor and the judgment debtor may advertise a sale in the classified or other advertising section
of a newspaper of general circulation or other publication. The creditor may recover the reasonable costs of the
advertising, but advertising by the debtor is at the debtor's own exp&h&=P( 701.555see Rutter Group, 2
Enforcing Judgments and Debts §6:677 et seq.) Advertising may be appropriate where the property levied on, such as
stamps, coins, or rare books, has a specialized market. (Legislative Com. Comment (Asse@lilyiPtd01.555

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 150
[§ 150] Effect of Sale Without Notice.

Failure to give notice of a sale does not invalidate the s@l€C.f. 701.560(a) However, a levying officer who sells
without giving the required notice is liable to both the judgment creditor and the judgment debtor for actual damages
caused by failure to give noticeC(C.P. 701.560(h)supra, §33.) (See Rutter Group, 2 Enforcing Judgments and Debts
86:673 et seql4 Pacific L. J. 414.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 151

[§ 151] In General.

(1) Place and Time of Salén execution sale must be held at the date, time, and place specified in the notice of sale,
which must be in the county where the property or part of the property is located and between 9 a.m. and 5 p.m. Subject
to C.C.P. 701.570(d]see infra, this section), contiguous real property situated in two or more counties may be sold in
one county as instructed by the judgment credit6rC( P. 701.570(a)see Rutter Group, 2 Enforcing Judgments and
Debts §6:680 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.39.)

(2) Manner of Sale GenerallyAs much of the property as is necessary to satisfy the judgment is sold at auction to
the highest bidderd.C.P. 701.570(hXe); on sale by auction, seeSimmary(10th), Sales 8123; on execution sale of
vessel, seelarb. & Nav.C. 495.8 Under former law, personal property capable of manual delivery had to be "within
view" of the persons attending the sale. (Former C.C.P. 694yisesh v. Lapp(1919) 180 C. 231180 P. 533
[requirement waived; debtor himself removed part of prope@glver v. W.B. Scarborough Co. (1925) 73 C.A. 441,
452, 238 P. 1104requirement waived; debtor's attorney acquiesced in sale of furniture in locked apartments];
Pavlovich v. Watts (1941) 46 C.A.2d 103, 106, 115 P.2d[GBbIeed to take possession of or expose to view
negotiable promissory note].) The Enforcement of Judgments Law requires personal property capable of manual
delivery to be "within the view of those who attend the sale" unless, on application of the judgment creditor or the
judgment debtor, the court orders otherwise.G.P. 701.570(c)

(3) Sale in Lots or Separatelldnder former law, personal property had to be sold in parcels "likely to bring the
highest price." Separate lots or parcels of real property had to be sold separately. (Former C.C.P. 694.) Departure from
these requirements as to real property was merely an irregularity and was not a ground for setting aside the sale unless
actual injury was shown, e.g., that a sale in parcels would have realized a largeBstim.\(. Ivancich (1930) 105
C.A. 391, 395, 287 P. 523geAnglo-Californian Bank, Ltd. v. Ce(fl904) 142 C. 303, 305,5 P. 902lmortgage
foreclosure]Bechtel v. Wie(1907) 152 C. 443, 44®3 P. 75[mortgage foreclosure; proper to sett massavhere no
bid was obtained for separate parceMijtchell v. Alpha Hardware & Supply Co. (1935) 7 C.A.2d 52, 55, 45 P.2d 442
[execution sale held valid though three parcels of mining propertyesoltassgproperty operated and known as one
unit]; Taliaferro v. Taliaferro (1962) 203 C.A.2d 649, 650, 21 C.R. 86@g the text.)
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Under the Enforcement of Judgments Law, property must be sold separately or in groups or lots "likely to bring the
highest price." At the sale or in writing prior to the sale, the judgment debtor may request that property be sold
separately or together. The levying officer must honor the request if, in the officer's opinion, the manner of sale is likely
to yield an amount at least equal to any other manner of sale or the amount required to satisfy the money judgment.
However, the officer is not liable for a good faith decision concerning the sale in pa€alsP( 701.570(d)see Law
Rev. Com. Comment t€.C.P. 701.57(¢judgment debtor may make reasonable requests concerning manner of sale,
"but the levying officer is empowered to accept or reject the request"].)

(4) Order in Which Property Is Sold-he judgment debtor may request that the property be sold in a particular
order. The request is subject to the provisions governing a request that the property be sold separately or together.
(C.C.P.701.570(d)

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 152] Postponement of Sale.

(1) Joint Request by Debtor and Credit@t.sale may be postponed to an agreed day and hour by the delivery of a
joint written request by the judgment debtor and the judgment creditor to the levying officer conducting the sale.
(C.C.P. 701.580see Rutter Group, 2 Enforcing Judgments and Debts §6:680 et seq.)

(2) Public Declaration by Levying OfficeAt the time and place originally fixed for the sale, the levying officer
must make a public declaration postponing the sale to the day and hour fixed in the request. No other notice of a
postponed sale need be given, but notice of any additional postponement must be given by public declaration "at the
time and place last appointed for the sal€'¢.P. 701.580

(3) Place of Postponed Salé.postponed sale must be held at the place originally fixed for the S2l€.[P.
701.580)

West's Key Number Dige&ixecution 223
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8 Witkin Cal. Proc. Enf Judgm 8§ 153
[§ 153] In General.

(1) Levying Officer Cannot Purchas&he levying officer may not purchase property sold at execution or have an
interest in any purchaseC(C.P. 701.610 The statutory prohibition is designed to remove the temptation to fraudulent
exercise of the officer's authority. Hence, violation of the statute renders the sale void, regardless of proof that the
transaction was fair, the bidding spirited, or the price adequdtdnson v. Tyrrell (1926) 77 C.A. 179, 184, 246 P. 140
[interpreting former C.C.P. 694].)

(2) Minimum Bid.Sale of the property is prohibited unless the amount bid exceeds the total of the following
amounts:

(a) All preferred labor claims required I6.C.P. 12060 be satisfied from the proceeds (se€d&. Proc.(5th),
Provisional Remedie§186). C.C.P. 701.620(a)(1)

(b) State tax liens (as defined @ovt.C. 7162 superior to the judgment creditor's lie.C.P. 701.620(a)(2)

(c) Any deposits, with interest, made by the judgment creditor (unless the judgment creditor is the purchaser) in
response to third-party claims undeiC.P. 720.26@see infra, §375).¢.C.P. 701.620(a)(3)

(d) Proceeds exemptions for motor vehicles (Gg€.P. 704.010infra, §188), household furnishings and personal
effects (se€C.C.P. 704.020infra, 8189), and tools of a trade (s€eC.P. 704.06Qinfra, §193). C.C.P. 701.620(b)

If a minimum bid is not received, the levying officer must promptly release the prop&ig.P. 701.620(c) (See
Rutter Group, 2 Enforcing Judgments and Debts 86:689 et 5¢®acific L. J. 414pn minimum bid required for sale
of homestead, se@.C.P. 704.800infra, §224.)

West's Key Number DigegExecution 230
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8 Witkin Cal. Proc. Enf Judgm § 154
[§8 154] Manner of Payment.

(1) General RuleA purchaser other than the judgment creditor or a credit bidder (see infra, this section) must pay in
cash, by certified check, or by cashier's che€kQ.P. 701.590(g)see Rutter Group, 2 Enforcing Judgments and Debts
86:700 et seq86 A.L.R.2d 292propriety of accepting check or promissory note in satisfaction of bid].)

(2) Purchase by Judgment Creditdrhe judgment creditor may bid by giving the levying officer a written receipt
crediting all or part of the amount required to satisfy the judgment. However, the levying officer's unsatisfied costs, the
amount of preferred labor claims, exempt proceeds, and other claims required to be satisfied by statute must be paid in
cash, by certified check, or by cashier's che€kQ.P. 701.590(b) (On claims required to be satisfied by statute, see
C.C.P. 701.620supra, 8153.)

(3) Credit Bid.When the highest bid on real property exceeds $ 5,000, the high bidder may treat the sale as a credit
transaction by depositing at least $ 5,000 or 10% of the amount bid, whichever is gr€aeP.(701.590(c) When
the highest bid for personal property exceeds $ 2,500, the high bidder may treat the sale as a credit transaction by
depositing at least $ 2,500 or 10% of the amount bid, whichever is gre@t€r.R. 701.590(d) In each case, the
balance, with costs and interest, must be paid within 10 d&€..P. 701.590(¢)Xd).) A credit bidder is not entitled to
possession of the property until payment in full has been m&i€.P. 701.590(exeel4 Pacific L. J. 414.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 155
[§ 155] Default of Bidder.

(1) Resale of Propertyif the highest bidder fails to pay, the levying officer must resell the property. Where the default
occurs at the sale, the property must be sold to the next highest bidder (if that bidder agrees) or to the highest bidder at
an immediate new sale. Where the default occurs after a sale of real property to a credit bidd€x.Grier01.590(c)

(see supra, 8154), the property must be resold to the highest bidder at a ne@ $ale. {01.600(a) A new sale after
default must satisfy the requirements for notice, place, time, and manner of sale provided.By 701.51@t seq. (see
supra, 8146 et seq.). (Legislative Com. Comment (Assembig)@P. 701.600 At a resale, the levying officer has
discretion to reject a bid from the defaulting bidde2.C.P. 701.600(d) (See Rutter Group, 2 Enforcing Judgments
and Debts 86:700 et seq.)

(2) Application of DepositA deposit made on a credit sale of real property ur€i€r.P. 701.590(csee supra,
8154) must be applied in the following order:

(a) To satisfy costs accruing between the sale and the resale, including the costs of@eSahke.701.600(b)(1)
(b) To satisfy interest on the amount bid between the sale and the r&3&le?(701.600(b)(2)

(c) To satisfy the judgment in the prescribed order of distribution G€eP. 701.810infra, §158;C.C.P. 704.850
infra, §227). C.C.P. 701.600(b)(3)

(3) Action Against Defaulting Biddelf there is a resale, either the judgment creditor or the judgment debtor may
sue the defaulting bidder, who is liable for the following:

(a) The amount bid, less the amount obtained from the resale and the amount of any dego$it. {01.600(c)(1)
[distributed in manner prescribed B C.P. 701.81@r 704.810 whichever is applicable].)

(b) Costs accruing on the property between the original sale and the resale, including the costs o€r&sBle. (
701.600(c)(2)
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(c) Interest on the amount bid between the original sale and the reGa=P( 701.600(c)(3at rate on money
judgments].)

(d) Costs and attorneys' fees incurred in the action against the defaulting bidd&P (701.600(c)(4) (Seel4
Pacific L. J. 414.)

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 156] Effect of Sale.

(1) Extinguishment of Lien#\ sale extinguishes the lien under which the property is sold, subordinate liens, and state
tax liens (as defined iGovt.C. 7162. (C.C.P. 701.630see C.C. 2910 [extinction of lien on sale in satisfaction of
secured claim]Mitchell v. Alpha Hardware & Supply Co. (1935) 7 C.A.2d 52, 57, 45 P.2d[é4&cution sale under
superior lien freed property of inferior liens; junior lienholders were only entitled to excess prodsigtisy;.

Community Bank (1991) 234 C.A.3d 355, 360, 286 C [Rudliens of Internal Revenue Service are excepted from
provisions ofC.C.P. 701.63]) C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.128; Rutter Group, 2
Enforcing Judgments and Debts §6:713; C.E.B., 2 Debt Collection Practice 2d, §9.39; on interest of subordinate
lienholders in share of excess proceeds,G&&P. 701.810infra, §158.)

(2) Interest Acquired by Purchasefhe purchaser acquires the judgment debtor's entire interest in the property;
i.e., the interest liable for satisfaction of the judgment on the date the judgment became a lien on the property, and any
interest in the property subject to the lien acquired before the date of Gale P 701.640see Law Rev. Com.
Comment taC.C.P. 701.64(interest in property includes that acquired before date of sale "assuming that the lien has
been maintained"Noble v. Beach (1942) 21 C.2d 91, 94, 130 P.2d jkeriff's sale had same force and effect as
debtor's conveyance of quitclaim deed on date of sale]; Rutter Group, 2 Enforcing Judgments and Debts §6:710 et seq.;
C.E.B., 2 Debt Collection Practice 2d, §9.39.)

Except as provided b§.C.P. 701.680(c)(1(irregular sale to judgment creditor; see infra, §164), the sale is
absolute and may not be set aside for any reasbi@.P. 701.680(a)seeGonzalez v. Toews (2003) 111 C.A.4th 977,
981, 4 C.R.3d 43fsale of property to third party after levy is absolute, even if it is alleged that property was judgment
debtor's dwelling]; Rutter Group, 2 Enforcing Judgments and Debts §86:715 et seq.; C.E.B., 2 Debt Collection Practice
2d, 89.49.) The right of redemption available under prior law is not continued in the Enforcement of Judgments Law.
(See supra, §20.)

The execution purchaser takes subject to prior interests, such as deeds, mortgages, and deeds of trust, of which the
purchaser has actual or constructive notice. (B&éney v. Shermaf1918) 178 C. 435, 439,73 P. 931; Slaker v.
McCormick-Saeltzer Cq1918) 179 C. 387, 388,77 P. 155; Fowler v. Lane Mortg. Co. (1922) 58 C.A. 66, 69, 207 P.
919[unrecorded leasehold, tenant in open possesdiofiman v. Bank of Perris (1929) 102 C.A. 71, 88, 282 P. 801,
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Sutter Inv. Co. v. Keeling (1932) 123 C.A. 323, 326, 11 P.2d 418; Withington v. Shay (1941) 47 C.A.2d 68, 75, 117 P.2d
415; Carpenter v. Devitt (1942) 49 C.A.2d 473, 475, 122 P.2d 79; Manig v. Bachman (1954) 127 C.A.2d 216, 221, 273
P.2d 596[actual possession of stranger to record titRfJth Century Plumbing Co. v. Sfregola (1981) 126 C.A.3d 851,

853, 179 C.R. 14fdeed of trust recorded after judgment lien but before execution sale had priority].) But, at least in
certain circumstances, an execution purchaser who buys for value without notice is a bona fide purchaser and takes free
from prior interests. (SeRiley v. Martinelli(1893) 97 C. 575, 5882 P. 579; Widenmann v. Wenigd913) 164 C.
667,672,130 P. 421; Pepin v. Stricklin (1931) 114 C.A. 32, 34, 299 P. 557; McCune v. McCune (1937) 23 C.A.2d 295,
297, 72 P.2d 883; 20th Century Plumbing Co. v. Sfregola, s{ipoting split of authority whether judgment creditor

making credit bid can be bona fide purchaser; citing cases]; 5 Miller & Starr 3d §11:1Byrghary(10th),Real
Property,§8328, 333.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 157
[8 157] Delivery of Possession, Certificate, or Deed.

(1) Personal Property: Possession and Certificate of S@le the sale of personal property capable of manual
delivery, the levying officer must deliver the property to the purchaser and, on request, must execute and deliver a
certificate of sale.€.C.P. 701.650(a)(1) If the property is not capable of manual delivery, the levying officer must
execute and deliver a certificate of sale to the purcha€e€.P. 701.650(a)(2) In either case, the levying officer must
also sign or indorse and deliver to the purchaser any document or instrument in the officer's possession relating to title
or possessiond.C.P. 701.650(h)n acquisition of documentary evidence of title from judgment debtorCseeP.
699.040 supra, 8101; on acquisition of documentary evidence of title from third perso@,.€ce. 701.010supra,
8139.) The levying officer is exempt from the qualification requirements u@dep.C. 25130or the sale of securities
in nonissuer transaction<¢rp.C. 25104(f)9 Summary10th), Corporations,8423.) (See Rutter Group, 2 Enforcing
Judgments and Debts 86:730 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.40.)

(2) Real Property: Deed of Sal@n the sale of real property, the levying officer must execute and deliver to the
purchaser a deed of sale and record a duplicate of the deed with the county reca@d?. {01.660

(3) Contents of Certificate or Deed\ certificate or deed of sale must contain all of the following:
(a)The title of the court that entered judgment and the cause and number of the &:tR. (701.670(a)

(b) The dates of entry of the judgment and any renewals and where entered in the court's rEdOrBs. (
701.670(b)

(c) The judgment creditor's name and address and the judgment debtor's name and last known@delfess. (
701.670(c)

(d) A description of the property soldC(C.P. 701.670(d)

(e) The date of sale.C.P. 701.670(¢e) (For forms of certificate of sale, see 9A Am.Jur. P.P. Forms (2005 ed.),
Executions 8113 et seq.)
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[§ 158] Order of Distribution.

Except as otherwise provided by statute, proceeds from an execution sale are distribute€i Gritler01.810
(C.C.P. 701.810see Legislative Com. Comment (Senateft€.P. 701.81(noting some statutes requiring alternative
distributions]; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.131; on distribution of proceeds where
homestead is sold, s€=C.P. 704.850infra, §227.) Distribution must be made in the following order:

(1) To persons with preferred labor claims un@e€.P. 1206(C.C.P. 701.810(a)on preferred labor claims, see 6
Cal. Proc.(5th), Provisional Remedie§186.)

(2) To the state department or agency having a superior state tax lien (as defGed .i@. 7162 (C.C.P.
701.810(b)

(3) If the judgment creditor is not the purchaser, to the creditor to repay with interest any deposit made under
C.C.P. 720.26(@see infra, §375) in connection with a third-party clai@.C.P. 701.810(c)

(4) To the judgment debtor, to the extent of any remaining proceeds exemptCu@ier. 704.01@motor vehicles;
see infra, §188)C.C.P. 704.02@household furnishings and personal effects; see infra, 8189)@iP. 704.06(tools
of a trade; see infra, 8193) after satisfaction of consensual liens and encumbrances, and labor and material liens, that are
subordinate to the judgment creditor's lien, as well as certain state tax [i2@sP( 701.810(d) The debtor is free to
use a prospective exemption of proceeds as a fund to secure a loan or to finance improvements or repairs of the
property. Consensual liens that are not satisfied under this provision may be satisfied out of any surplus remaining after
the satisfaction of the judgment creditor's lien un@e€.P. 701.810(gjsee infra, this section). (Legislative Com.
Comment (Senate) 6.C.P. 701.819

(5) To the levying officer for reimbursement of costs for which an advance has not been made, e.g., costs under
Lab.C. 101(no advanced payment of costs by Division of Labor Standards Enforcenm@r@)P 701.810(e)
Legislative Com. Comment (Senate)@aC.P. 701.810 (On general requirement of prepayment of costs G€xP.
685.100 supra, §30.)
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(6) To the judgment creditor, first to satisfy costs and interest accruing after issuance of the writ, and then to satisfy
the amount due on the judgment with costs and interest, as entered on th€ WP .(701.810(f)see Legislative Com.
Comment (Senate) 8.C.P. 701.81(Qinterest accruing after issuance of the writ is computed on daily basis as provided
by C.C.P. 685.050supra, 846]; on manner of crediting money received in satisfaction of judgmer@, S, 695.220
supra, 854.)

(7) To any other judgment creditors who have delivered writs with instructions to levy on the same property or the
proceeds of its sale or collection, or to any other persons actually known by the levying officer to have a subordinate
claim, lien, or other interest that is extinguished by the sale and not otherwise satisfied, in the amount of their respective
priorities. (C.C.P. 701.810(g)

(8) To the judgment debtor in the amount remainir§q.P. 701.810(h) (See Rutter Group, 2 Enforcing
Judgments and Debts §6:735 et seq.; C.E.B., 2 Debt Collection Practice 2d, §§9.36, 9.39.)

West's Key Number Dige&ixecution 256
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8 Witkin Cal. Proc. Enf Judgm § 159
[§ 159] Time for Distribution.

(1) General RuleUnless proceeds derived from an execution sale or collected under the Enforcement of Judgments
Law are subject to conflicting claims and deposited with the court uBderP. 701.83@see infra, 8160), the levying
officer must distribute the proceeds promptig.C.P. 701.820(a) Except as otherwise provided by statute, the
proceeds must be paid within 30 days after receipt by the offi€e€.P. 701.820(b) (See Rutter Group, 2 Enforcing
Judgments and Debts §6:746 et seq.)

(2) Installment Paymentéf the proceeds are not received in one payment, the levying officer may accumulate
those received during a 30-day period and must pay them not later than 20 days after the 30-day period@xpires. (
701.820(c))

(3) Noncash PaymentBroceeds received in the form of a check or other noncash payment that must be presented
by the levying officer for payment are not considered received until the check or other noncash payment has been
presented and honore.C.P. 701.820(d)

(4) Limited Liability of Levying Officer for Delayed Distributio®enerally, a person entitled to money that comes
into the hands of a sheriff by virtue of his or her office may recover prescribed damages and interest, along with the
withheld amount, if the sheriff neglects or refuses to make payment on den@md.€. 26680 This provision applies
to a levying officer only if, after failing to distribute the proceeds or deposit them with the court as required, the officer
also fails to make payment within 10 days after a person entitled to payment has filed a written demand for payment.
(C.C.P.701.820(€)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 160
[§ 160] Conflicting Claims to Proceeds.

(1) Deposit in Courtlf a levying officer knows of conflicting claims to all or a portion of the proceeds of sale or
collection, the officer may deposit the proceeds subject to conflicting claims with the court, rather than distributing
them undelC.C.P. 701.81@see supra, §158)C(C.P. 701.830(a) (See Rutter Group, 2 Enforcing Judgments and
Debts §6:750 et seq.; C.E.B., 2 Debt Collection Practice 2d, §89.36, 9.39.)

(2) Motion for Distribution.Any interested person may apply, on noticed motion, for an order for the distribution of
proceeds deposited with the court. The notice must be served in the manner and to the persons prescribed by the court.
On the request of any interested person, the court must grant a reasonable continuance for filing a response, for
discovery proceedings, or for other preparation for the hearing on the md@igi.R. 701.830(a) (SeePeck v. Hagen
(1989) 215 C.A.3d 602, 607, 263 C.R. 18#8ing the text [motion unde€.C.P. 701.830rather than quashing of levy
(see infra, 8163), is proper mechanism for resolving priority of liens].)

(3) Determination at HearingAt the hearing, the court must determine the issues and make an order for the
distribution of the proceeds, unless abatement of the hearing is req@r&dP( 701.830(b)

(4) Abatement of Hearingl'he hearing must be abated until the issues can be determined in a civil action in the
following cases:

(a) The court is not the proper court under any other provision of law for the trial of a civil action with respect to
the subject matter of the motion and any interested party objects to determination by the@@uR. 701.830(c)(1)

(b) Another court has obtained jurisdiction in a pending civil action with respect to the subject matter of the motion.
(C.C.P.701.830(c)(2)

(c) The court determines that the matter should be determined in a civil acgighR. 701.830(c)(3)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 161
[§ 161] In General.

In particular circumstances, a judgment debtor may pursue one or more of the following remedies:
(1) Stay of execution (see infra, §162).
(2) Motion to recall writ or quash levy (see infra, §163).
(3) Claim of exemption (see infra, 8180 et seq.).
(4) Motion or action to set aside improper sale (see infra, 88164, 165).
(5) Recovery of proceeds of sale and other restitution (see infra, §166).

(6) Damages for improper sale (see infra, §167). (See Rutter Group, 2 Enforcing Judgments and Debts §6:611 et
seq.; C.E.B., 2 Debt Collection Practice 2d, §9.42 et seq.)

The judgment debtor's former statutory right of redemption has been severely restricted by the Enforcement of
Judgments Law. (See supra, §20.)

SUPPLEMENT: [This section is current through the latest supplement]



Page 251

LexisNexis

162 of 167 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
V. MONEY JUDGMENTS: EXECUTION
I. Rights and Remedies of Judgment Debtor.
2. Stay of Execution.

8 Witkin Cal. Proc. Enf Judgm § 162
[§ 162] Stay of Execution.

(1) In General A judgment debtor who appeals from the judgment may obtain a stay of execution pending appeal,
usually by filing an undertaking. (SeeCal. Proc.(5th), Appeal,§221 et seq.) Whether or not an appeal will be taken or
a notice of appeal has been filed, a trial court has discretion to stay the enforcement of any judgment or order. However,
if enforcement will be stayed on appeal only by giving an undertaking, the court may not stay enforcement for more
than 10 days beyond the last date for filing a notice of appeal, without the consent of the advers€pau®y.918)
(See Rutter Group, 2 Enforcing Judgments and Debts 86:617 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.43 et
seq.; Cal. Civil Practice, 5 Procedure, 836:6, §36:57 [form of application for temporary stay], 836:58 [form of
declaration in support of application]; 9A Am.Jur. P.P. Forms (2005 ed.), Executions, 8169 et seq.; on mandatory 5-day
stay in certain circumstances in unlawful detainer proceeding<; 2. 1174(c)12 Summary10th),Real Property,
§741; on extinguishment of liens on stay of enforcement, see supra, 867; on stay of enforcement of sister state money
judgment, see infra, §461.)

(2) Restrictions on DiscretiorThe trial court has wide discretion in ruling on an application for a stay. (See
California Cotton Credit Corp. v. Superior Court (1932) 127 C.A. 472, 475, 15 P.2d [d&g8al upheld].) However,
the court may not order a stay after the writ is fully executed by levy on the property, and may not order a stay on the
giving of an undertaking.el Riccio v. Superior Court (1952) 115 C.A.2d 29, 30, 251 P.2d 678.)

(3) Another Action Pendinglhe trial court has discretion to stay enforcement of a judgment or order if the
judgment debtor has another action pending on a disputed claim against the judgment creditor. In exercising its
discretion, the court must consider the likelihood of the judgment debtor prevailing, the amount of the judgment
creditor's judgment as compared to the amount of the judgment debtor's probable recovery, and the financial ability of
the judgment creditor to satisfy the judgment if judgment in the pending action is rendered against the cg=@itBr. (
918.5) This statute codifies a judicially developed rule; the rationale is based on the equitable principles that not to stay
enforcement of the judgment unfairly deprives the judgment debtor not only of the right to offset but also, with an
impecunious creditor, of any right to recover at all. (Law Rev. Com. Commeit@oP. 918.5citing Erlich v. Superior
Court (1965) 63 C.2d 551, 47 C.R. 473, 407 P.2d 649, 5 Cal. Rfih), Pleading,§1164, andirfloor Co. of Calif. v.
Regents of Univ. of Calif. (1979) 97 C.A.3d 739, 158 C.R. 856.)
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(4) Action Against Military Personnel court has authority to stay execution of a judgment or order against a
person in military service, in an action commenced before or during that service or within 90 days after service. The
court has discretion to do so on its own motion, and must do so on an application on the defendant's behalf, unless the
court determines that the defendant's ability to comply with the judgment or order entered or sought is not materially
affected by reason of military servicg0 U.S.C. Appx., 8524.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 163
[§ 163] Motion To Recall or Quash.

(1) Power of CourtThe court's inherent control over its process gives it power on motion to recall or quash a writ of
execution improperly or inadvertently issued. (3&esh v. Kreling(1902) 136 C. 627, 62&9 P. 418judgment subject
to partial offset; execution for full amount was impropevipntgomery v. Meyerstei1924) 195 C. 37, 4831 P. 730
[decree was not money judgment, enforceable by executiaigms v. Bel(1933) 219 C. 503, 5027 P.2d 75qwrit
issued by clerk on unauthorized determination that defendant had failed to comply with conditional judyviikimntg;
v. Wilkins (1950) 95 C.A.2d 605, 610, 213 P.2d Tg®per remedy to review execution on alimony order, so as to raise
defenses of inability to pay, etc\lilkins v. Wilkins (1950) 100 C.A.2d 730, 731, 224 P.2d [3&ine case on later
appeal];Meyer v. Meyer (1952) 115 C.A.2d 48, 49, 251 P.2d padgment satisfied]in re Marriage of Barnes (1978)
83 C.A.3d 143, 152, 147 C.R. 7Xking the text;In re Marriage of Peet (1978) 84 C.A.3d 974, 980, 149 C.R. 108
[jJudgment for child support arrearages subject to credit for overpaym&uhjerg v. Wenker (1985) 163 C.A.3d 475,
478, 209 C.R. 54pwife was estopped from collecting child support arrearages after concealing whereabouts of children
from husband]; Rutter Group, 2 Enforcing Judgments and Debts 8§6:612 et seq.; C.E.B., 2 Debt Collection Practice 2d,
889.46, 9.47; but seéickich v. Superior Court (1930) 105 C.A. 587, 589, 288 P. [k2iperior court lacked jurisdiction
to recall execution on workers' compensation award].) The court may also recall and quash a writ of execution when the
judgment has been vacate8tégge v. Wilkerson (1961) 189 C.A.2d 1, 5, 10 C.R. 867%gcovery of proceeds of sale
on vacation of judgment, see infra, §166.)

(2) Motion and OrderThe court's power is invoked by a noticed motion to recall or quash executiomt§omery
v. Meyersteinsupra; see 9A Am.Jur. P.P. Forms (2005 ed.), Executions 88161, 162.) If the writ is not void on its face,
only a party to the action may make the motiovieét v. Superior Court (1956) 140 C.A.2d 91, 93, 294 P.2d 988
[defendant's divorced wife had no standing to move to recall execution on tort judgment against husband because she
was not party to action].)

(3) Reviewlf the motion isgranted,the creditor's remedy is an appeal from the order. A creditor who does not
appeal is precluded from seeking a new widiagoren v. Hall (1932) 122 C.A. 460, 464, 10 P.2d 2@&rause appeal
is an available remedy, certiorari is impropdgritkson v. Municipal Cour€1934) 219 C. 737, 74@9 P.2d 192.)

If the motion isdenied the judgment debtor may appeal. At one time, it was held that appeal was not necessarily
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adequate to protect the debtor's property, and that mandamus could issue to compel the lower court to recall the writ.
(SeeEvans v. Superior Court (1942) 20 C.2d 186, 188, 124 P.2d[&28mpted execution against property of building
and loan association in liquidation].) HowevEwyanswas implicitly overruled byPhelan v. Superior Court (1950) 35

C.2d 363, 371, 217 P.2d 95h0plding that appeal is an adequate remedy to attack orders after final judgment. (See 8
Cal. Proc.(5th), Extraordinary Writs,8127 et seq.)

In Moreno v. Mihelis (1962) 207 C.A.2d 449, 451, 24 C.R. $8&intiff levied execution on his judgment.
Defendant appealed, paid the judgment in full, and sought release of the levy. On plaintiff's request the judge made the
order releasing the levy conditional on defendant signing an abandonment of his &fgéahe order should have
been granted without the condition. The sole legitimate function of the execution was to secure payment of the
judgment, and when the judgment was fully satisfied, there was no reason to continue any additional levy in effect.
Defendant should not lose his right of app€aD7 C.A.2d 451.)

(4) Effect of Quashing Executio/hen an execution is quashed, any levy under it falls with it, and any title to the
property vested in the levying officer by the levy is defeatétulée v. Davig1927) 200 C. 316, 31253 P. 13¢gorder
guashing execution has intrinsic effect and is self-executing].)

(5) Quashing LevyA motion to quash thé&evymay be made where the officer has already levied on the property.
(United Taxpayers Co. v. San Francisd®27) 202 C. 264, 26259 P. 110]public property not subject to execution];
Wellborn v. Wellborn (1942) 55 C.A.2d 516, 525, 131 P.2@"'48e order for issuance of the writ of execution being
void, all the proceedings by the sheriff were likewise voi@iyant v. Bryant (1958) 161 C.A.2d 579, 581, 326 P.2d
898 [plaintiff falsely represented amount due from defendant].)

(6) Alternative Remedie®Vhere a motion to quash is inadequate, equitable relief may be available&Sgseter v.
Salveter (1936) 11 C.A.2d 335, 337, 53 P.2d 381, Faust v. Faust (1951) 103 C.A.2d 755, 759, 230 Rcpd@d8ing
opinion; futile to quash writ where sale or collection and payment are completed].) Also, where the levy is on exempt
property, the appropriate remedy is the procedure for claiming exemptionsQrgi€t. 703.51@t seq. (See infra,

8180 et seq.) If the levy is on personal property not owned by the judgment debtor, a third-party claim by the owner
should be filed unde€.C.P. 720.01@t seq. (See infra, §364 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 164
[§ 164] In General.

(1) Former Law.Under former law, if a judgment was void on its face (8adlard v. McArdle(1893) 98 C. 355, 357,
33 P. 193; Root v. Conlin (1924) 65 C.A. 241, 245, 223 P. 10@3)ad been satisfied (s&alveter v. Salveter (1936)
11 C.A.2d 335, 337, 53 P.2d 381)e execution sale was invalid and the purchaser had no title. However, irregularities
in the execution or sale were seldom serious enough to justify a collateral attack on the purchaser's titlen{8ee
Loucks(1869) 38 C. 372, 378)Neldon v. Roger€l910) 157 C. 410, 413,08 P. 264title does not depend on
correctness of sheriff's returrghirran v. Dallas (1913) 21 C.A. 405, 413, 415, 132 P. 454, [#4Bance between
amount specified in writ and amount of judgment did not affect titlédrris v. Winans (1916) 30 C.A. 575, 576, 159 P.
213[error in date of judgment specified in writ did not affect titi&ateman v. Kellogg (1922) 59 C.A. 464, 483, 211 P.
46 [minor errors of description in certificate of sal&heehan v. All Persons (1926) 80 C.A. 393, 400, 252 P. 337
[misstatement of date of execution in sheriff's retu@enshaw v. Smith (1946) 74 C.A.2d 255, 265, 168 P.2d 752
[irregularities in sale].)

(2) Enforcement of Judgments Law: Setting Aside Improper Sale to Judgment Crdditier. the Enforcement of
Judgments Law generally, a sale of property levied on to satisfy a money judgment is absolute and may not be set aside
for any reason.q.C.P. 701.680(a)supra, 8156.) However, if (a) the sale is improper for any reason, including
irregularities in the proceedings or because the property was not subject to execution, and (b) the purchaser is the
judgment creditor, the sale may be set aside in an action commenced within 90Q€i&yR. (701.680(c)(1see
Gonzalez v. Toews (2003) 111 C.A.4th 977, 981, 4 C.R.3{e484ution sales may not be set aside as to third-party
purchasers]; Rutter Group, 2 Enforcing Judgments and Debts §6:719 et seq.; C.E.B., 2 Debt Collection Practice 2d,
89.49; 10 Proof of Facts 2d 285 [circumstances of sale as justifying equitable relief from exedfidnl;.R.2d 254
[misrepresentation or mistake as to acreage or boundaries of property sold]; 9A Am.Jur. P.P. Forms (2005 ed.),
Executions 8128 et seq.) (On debtor's recovery of damages for improper saleCsee701.680(c)(2)nfra, §167.)

The action may be brought by the judgment debtor or the debtor's successor in in2@8. 701.680(c)(1)
However, the purchaser at the sale is not a successor in interest for this pugp@sB. 701.680(d)

Where a sale is set aside, the judgment is revived to reflect the amount that was satisfied from the proceeds of the
sale and the judgment creditor is entitled to interest on the amount of the judgment as so revived as if the sale had not
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been made. Further, liens extinguished by the sale of the property are revived and reattach to the property with the same
priority and effect as if the sale had not been ma@eC(P. 701.680(c)(1)

In First Fed. Bank of Calif. v. Fegen (2005) 131 C.A.4th 798, 31 C.R.3dtBB&3rial court entered an order for the
sale of a judgment debtor's residence, the sale was held and the property was sold to the creditor, and the judgment
debtor appealed the ordételd, appeal dismissed as moot.

(a) Because the debtor failed to post an undertaking u@derP. 917.4stay of enforcement of judgment directing
sale of real property; seeCal. Proc.(4th), Appeal §243), the property was sold pursuant to the trial court's order. The
appellate court cannot fashion any order with the effect of reversing the trial court's order of sale or otherwise
preventing the sale, an event that has already occytad.C.A.4th 800.)

(b) Moreover, the debtor had the right to file an action urdgz.P. 701.680(c)(yithin 90 days after the sale to
challenge purported irregularities in the proceedings. Because he failed to do so, the sale i§,Qrilef01.680(3)
"absolute and may not be set aside for any readd31 C.A.4th 800.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 165
[§ 165] Equitable Redemption.

(1) In General.Elimination of the statutory right of redemption from an execution sale by the Enforcement of
Judgments Law (see supra, §20) does "not affect the equitable right of a judgment debtor to redeem from a sale at a
grossly inadequate price where the purchaser is guilty of unfairness or has taken undue advantage." (16 Cal. Law Rev.
Com. Reports, p. 1119; but s€&mnzalez v. Toews (2003) 111 C.A.4th 977, 983, 4 C.R.3¢@d4&dm noting quoted
statement of Law Revision Commission but nevertheless questioning, on analysis of statute, "whether equitable
redemption has survived post-EJL, at least concerning third party purchasers"].)

On a sufficient showing of inadequacy of the price and fraud, a judgment debtor, either by motion or by an
independent action in equity, may have an execution sale set asidé&df@kee California Pac. Inv. Co(1919) 180 C.
616,182 P. 274; Colver v. W.B. Scarborough Co. (1925) 73 C.A. 441, 444, 238 P. 1104, Johnson v. Tyrrell (1926) 77
C.A. 179, 184, 246 P. 14purchase by officer or deputy rendered sale vaitdjsh v. Hall (1928) 90 C.A. 547, 549,

265 P. 1030; Smith v. Schuler-Knox Co. (1948) 85 C.A.2d 96, 102, 192 P [2dlasket aside only on showing of fraud

or mutual mistake]Gerry v. Northrup (1951) 102 C.A.2d 449, 452, 227 P.2d Bsime: no duty on part of judgment

creditor to disclose facts that might lead debtor to rede&wljs v. Kolis (1951) 107 C.A.2d 209, 210, 236 P.2d 838

[former statutory right to redeem expired pending litigation; appellate court gave judgment debtor right to redeem on
remand];Powers v. Powers (1963) 221 C.A.2d 746, 748, 34 C.R. 835; Smith v. Kessler (1974) 43 C.A.3d 26, 31, 117
C.R. 47(inadequate price and manifest unfairness; debtor was allowed to collect rents and make tax and trust deed
payments during redemption perio@pnzalez v. Toews, supra, 111 C.A.4th §8dgment debtor claiming homestead
exemption failed to establish unfairness or undue advantage elements of cause of action for equitable redemption of
realty sold at execution sale where exemption did not apply]; Rutter Group, 2 Enforcing Judgments and Debts §6:722 et

seq.)

(2) Effect of Evidence of Inadequate Priddere inadequacy of price, however gross, is not itself sufficient; there
must be proof of fraud, oppression, or other unfairness. f2erer v. Hertweckl917) 175 C. 278, 280,65 P. 946
[land worth $ 2,000 bought for costs judgment of $ 46, but debtor's own neglect, not purchaser's fraud, waBaekise];
v. Losekam§1919) 179 C. 674, 676,79 P. 516; Sargent v. Shumak@©24) 193 C. 122, 12223 P. 464sale under
deed of trust)McAlvay v. Consumers' Salt Co. (1931) 112 C.A. 383, 392, 297 P. 135; Sutter Inv. Co. v. Keeling (1932)
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123 C.A. 323, 327, 11 P.2d 418; Faucher v. California (1947) 82 C.A.2d 991, 994, 187 P.2d 918; 5 A.L.R.4th 794
[inadequacy of price as basis for setting aside execution sale].) However, inadequacy of price is an important
circumstance considered in determining whethegularity or unfairnesdsn the conduct of the sale was prejudicial.
(Odell v. Cox(1907) 151 C. 70, 780 P. 194; Baar v. Smith (1929) 97 C.A. 398, 402, 275 P. 861; Eccleston v. Gale
(1932) 122 C.A. 688, 10 P.2d 1032; Darden v. Reese (1948) 88 C.A.2d 904, 910, 200 PTtk84d gre even a few
statements to the effect that inadequacy of price may be so gross as to furnish evidence of fraud or undteiess. (
Cox, supra;Haish v. Hall (1928) 90 C.A. 547, 550, 265 P. 1030; Baar v. Smith, supra, 97 C.A. 408 the usual strict
test of conduct amounting to fraud and deceit is not applied. "Acts of oppression and unfairness which will justify
vacating an execution sale need not amount to legal fraud. 'Unfairness,' as it relates to conduct in connection with
execution sales, embraces all types of dishonesty, deception and oppression which operate to the prejudice of the
judgment debtor or others interested in the salBarflen v. Reese, supra, 88 C.A.2d 909.)

In Odell v. Cox supra, a corporation director, on execution of his judgment, bought corporation stock worth over $
2,000 for $ 26.50. The proper statutory notice was posted, but no attempt was made to inform the judgment debtor, who
was ignorant of the sale, though new trial proceedings had informed him of the entry of judgtaleht cause of
action to set aside the sale was stated: The judgment creditor took advantage of excusable ignorance of the judgment
debtor and made a palpably unfair offer. (151 C. 76.)

In Darden v. Reese, suprtie judgment creditor was a corporation secretary, with a judgment collected as trustee
for the corporation. He withheld information of the levy from the judgment debtor-stockholder, and successfully
prevented attendance of other bidders. This enabled him to have his agent buy stock with a market value of $ 35,000 for
$ 1,150, which was $ 1,133 less than the amount of the judgrileid, judgment vacating sale affirmed. The creditor's
conduct violated his fiduciary duty as a corporate offi¢88 C.A.2d 909, 910.)

A scheme to deprive the judgment debtor of valuable property by cleverly concealed proceedings was denounced in
Young v. Barker (1948) 83 C.A.2d 654, 189 P.2d Faintiff purchased accounts receivable, including a claim against
defendant for $ 72. She obtained a default judgment on what the court found was a false return of service, and made no
attempt to satisfy it by supplemental proceedings. Instead she secretly had execution levied on a house and lot in which
defendant had a $ 3,500 equity, and bought it at a sale with no other bidders, for the judgment debt. She made no
attempt to obtain the rents (which would have soon satisfied the judgment), nor did she notify defendant, who continued
to pay taxes, insurance, and installments on the encumbrance. After the redemption period had expired plaintiff sued in
ejectment, seeking possession and a personal judgment for damages. The appellate court, marvelling at her effrontery,
sustained a conditional decree in favor of defendant, restoring title on payment of the original judgment with interest.

(83 C.A.2d 661.)

West's Key Number Dige&ixecution 252

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 166
[§ 166] Restitution After Reversal.

(1) In General.Where property has been levied on under a judgment that is later reversed or modified, the reviewing
court may order restitution on reasonable terms and conditions of all property and rights lost by the erroneous judgment
or order, and may direct the entry of a money judgment sufficient to compensate for property or rights not restored.
(C.C.P. 9089 Cal. Proc.(5th), Appeal,8900 et seq.; se@i Nola v. Allison(1904) 143 C. 106, 115,6 P. 976
[third-party purchaser from judgment creditor was chargeable with notice of defeasible character of grantor's title
through restoration to debtor on appe8®; A.L.R.3d 101%execution sale as affected by modification of judgment].)

This appellate power is rarely exercised; the normal procedure is relief in the trial court either by motion or an
independent action. (S&chubert v. Bates (1947) 30 C.2d 785, 789, 185 P.2d 793.)

(2) Recovery of Proceeds of Salénder the Enforcement of Judgments Law, if a judgment is reversed, vacated, or
otherwise set aside after the sale, the judgment debtor may recover the proceeds from the judgment creditor, with
interest, to the extent the proceeds were applied to the satisfaction of the judgtm€n®.(701.680(h)see Rutter
Group, 2 Enforcing Judgments and Debts §6:729; C.E.B., 2 Debt Collection Practice 2d, §9.48.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 167
[§ 167] Damages for Improper Sale.

(1) Under Enforcement of Judgments Ldfa sale is improper for any reason, including irregularities in the
proceeding or because the property was not subject to execution, the judgment debtor or the debtor's successor in
interest may recover damages caused by the impropretg.P. 701.680(c)(2kee Rutter Group, 2 Enforcing
Judgments and Debts §6:721; C.E.B., 2 Debt Collection Practice 2d, §9.49.) However, the purchaser at the sale is not a
successor in interest for this purposge.€.P. 701.680(d) Damages against the judgment creditor must be offset
against the judgment to the extent the judgment is not satisfied. Damages against the levying officer must be applied to
the judgment to the extent the judgment is not satisfi€dC(P. 701.680(c)(2)

(2) Common Law Tort Action€£ases decided before the enactment of the Enforcement of Judgments Law
recognized the following tort actions by the judgment debtor to recover for wrongful execution:

(a) Action against judgment creditor for abuse of procéSeeMcPheeters v. Bateman (1936) 11 C.A.2d 106, 108,
53 P.2d 195; Birch Ranch & Oil Co. v. Campbell (1941) 43 C.A.2d 624, 628, 111 P.2fhd4=use of action stated];
Arc Inv. Co. v. Tiffith (1958) 164 C.A.2d Supp. 853, 856, 330 P.2d 80%iction generally, seeSummary(10th),
Torts,8517 et seq.; &al. Proc.(5th), Pleading,§759 et seq.)

(b) Action against judgment creditor for slander of tit{&eeGudger v. Manton (1943) 21 C.2d 537, 541, 134 P.2d
217;0n action generally, seeSummary(10th), Torts, 8640 et seq.; &al. Proc.(5th), Pleading,§749.)

(c) Action against judgment creditor for conversion.Lee v. Merchants Collection Assn. of Oakland (1957) 155
C.A.2d 762, 318 P.2d 708lefendant collection agency obtained a default judgment against plaintiff, levied execution
on her attached automobile, and sold it on execution. The judgment was subsequently set aside for lack of service, and
plaintiff brought this action for conversion as of the date of the purported executiorHeddk she was entitled to
damages, but subject to deductions for the amounts of a chattel mortgage and liens against the car satisfied by
defendant. "Plaintiff is not entitled to be placed in any better position than she would have been in had the conversion
not taken place. Thus, the court was correct in deducting the liabilities which existed against the automobile at the time
of the conversion. In other words, the value of the car to plaintiff then was its actual value less the liens ({565 it."
C.A.2d 766.YOn action generally, seeSummary(10th), Torts,§699 et seq.; &al. Proc.(5th), Pleading,8702 et seq.)
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(d) Action against the levying officer and sureties for damages for conversion or neglidgrdae officer
receives considerable protection fr@rC.P. 262.1"A sheriff or other ministerial officer is justified in the execution
of, and shall execute, all process and orders regular on their face and issued by competent authority, whatever may be
the defect in the proceedings upon which they were issued."RiBgteNat. Bank of Marysville v. McCoy (1931) 112
C.A. 665, 670, 297 P. 57applying predecessor statute]; on action generally, seerbmary(10th), Torts,§161.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 168
[§ 168] Nature and Purpose of Exemption Statutes.

(1) In General.Theimmunityof certain property from enforcement of a money judgment (see supra, 860 et seq.) is
based on the theory that some types of property should not be taken to satisfy a judgmenemp&onswvailable to a
judgment debtor (see infra, 8187 et seq.) are for the personal benefit of the debtor. The property itself would ordinarily
be subject to enforcement, but the debtor is allowed to retain all or part of it for the protection of the debtor and his or
her family. Accordingly, the debtor may waive an exemption by failure to make a proper and timely claim. (See infra,
8171.) The exemption laws are designed to facilitate the debtor's financial rehabilitation and have the effect of shifting
social welfare costs from the community to creditors. (See 16 Cal. Law Rev. Com. Reports, p. 1079.) (On exemptions
generally, see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.10 et seq.; Rutter Group, 2 Enforcing
Judgments and Debts 86:820 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.50 et seq.)

(2) Constitutional Requiremerithe California Constitution requires the Legislature to protect from forced sale a
certain portion of the homestead and other property of all heads of families. (Cal. Const., Art. XX, §1.5; on homestead
exemption, see infra, 8215 et seq.)

(3) Exemption as Statutory RiglExemptions are wholly statutory and cannot be enlarged by the cdastsité of
Brown (1899) 123 C. 399, 4085 P. 1055; Security-First Nat. Bank v. Pierson (1934) 2 C.2d 63, 65, 38 P.2d 784;
Conlin v. Traeger (1927) 84 C.A. 730, 735, 258 P. 433; Wade v. Rathbun (1937) 23 C.A.2d Supp. 758, 760, 67 P.2d
765; Bertozzi v. Swisher (1938) 27 C.A.2d 739, 744, 81 P.2d 1016; Carter v. Carter (1942) 55 C.A.2d 13, 14, 130 P.2d
186; Vineyard v. Sisson (1990) 223 C.A.3d 931, 938, 272 C.R. Blhds, the highly favored family allowance, granted
in probate to take care of the immediate needs of the surviving spouse and cHidsbr(). 654Cet seq.; see 14
Summary(10th),Wills and Probate§774 et seq.), is not expressly made exempt from attachment or execution, and thus
is subject to either Hstate of Silverman (1967) 249 C.A.2d 180, 183, 57 C.R. 379.)

A variety of federal funds and benefits are exempt from enforcement of a money judgment under federal statutes.
(See infra, 8214.)

(4) Liberal Constructionln view of their important purpose, express statutory exemptions should be liberally
construed in favor of the debto6lmes v. Marshal{1905) 145 C. 777, 7799 P. 534; Estate of Millington (1923) 63
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C.A. 498, 501, 218 P. 1022; White v. Gol{¢933) 130 C.A. Supp. 789, 7929 P.2d 876; Medical Finance Assn. v.
Rambo (1938) 33 C.A.2d Supp. 756, 757, 86 P.2d 159; Los Angeles Finance Co. v. Flores (1952) 110 C.A.2d Supp.
850, 854, 243 P.2d 139; Independence Bank v. Heller (1969) 275 C.A.2d 84, 88, 79 C.R. 868; Schwartzman v.
Wilshinsky (1996) 50 C.A.4th 619, 626, 57 C.R.2d Ti%0a, 8204;McMullen v. Haycock (2007) 147 C.A.4th 753, 759,
54 C.R.3d 66(Qguoting Schwartzma}y seeOgle v. Heim (1968) 69 C.2d 7, 9, 69 C.R. 579, 442 P.2d[660rts may

not create implied exception to express exemption].)

(5) Uniform Exemptions Acthe National Conference of Commissioners on Uniform State Laws approved the
Uniform Exemptions Act in 1976. (See 13 (Part I) U.L.A. (Master Ed.), p. 276.) California has not adopted the Act.

West's Key Number Digegixemptions 3

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 169
[§ 169] Scope and Application of Exemption Statutes.

(1) Procedures Subject to ExemptioBsxcept as otherwise provided by statute, the exemptions sta@CiR.
703.010et seq. (see infra, 8187 et seq.) or any other statute apply to all procedures for the enforcement of a money
judgment. C.C.P. 703.010(a) The exemptions also apply to the enforcement of costs and damages under nonmoney
judgments. (Law Rev. Com. Comment@oC.P. 703.01( (See C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.10 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:820 et seq.; C.E.B., 2 Debt Collection Practice
2d, 89.50 et seql4 Pacific L. J. 42510A Am.Jur. P.P. Forms (2005 ed.), Exemptions §1 et $4gAm.Jur.2d (2002
ed.), Exemptions 8ét seq.)

(2) No Exemption of Property Subject to Certain LieBgcept as otherwise provided by statute, the exemptions
stated inC.C.P. 703.01@t seq. or any other statute do not apply where the judgment is for the foreclosure of a
mortgage, deed of trust, or other lien or encumbrance on the property except an attachment lien, a judgment lien, an
execution lien, or any other lien arising under the Enforcement of Judgments Ca@vP( 703.010(h)seeWillen v.

Willen (1932) 121 C.A. 351, 352, 8 P.2d 94#mony award created lien on insurance policies; execution on policies,
as means of "foreclosure," was proper under predecessor statute].)

(3) Time of Lien Governslhe determination whether property is exempt, and the amount of the exemption, must
be made by application of the exemption statutes in effect either (a) at the time the judgment creditor's lien on the
property was created, or (b) if the creditor's lien is the latest in a series of overlapping liens, at the time the earliest lien
in the series was created.C.P. 703.050(a)see Law Rev. Com. Comment@C.P. 703.05(noting that this
provision changes former case law under which judgment debtor could take advantage only of exemptions in effect at
time obligation was incurred].) However, the procedures to be followed, on a levy of execution, in claiming and
determining exemptions and in paying exemption proceeds are governed by the law in effect at the time the levy is
made on the propertyC(C.P. 703.050(¢)seeBerhanu v. Metzger (1992) 12 C.A.4th 445, 447, 15 C.R.2dd®@bunt
of exemption is not "procedure" governed GyC.P. 703.050(¢)but is controlled byC.C.P. 703.050(3)) C.C.P.
703.050applies to all judgments, whether based on a cause of action that arose before or after the operative date of the
statute, and whether the judgment was entered before or after that@l&d? (703.050(h)see 16 Cal. Law Rev. Com.
Reports, p. 1101 et se@;Pacific L. J. 889constitutionality of retroactive application of exemption statutes].)
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(4) Reserved Power of State To Change Exemptibims.Legislature reserves the right to make changes in
exemptions and exemption procedures at any time and, unless otherwise provided by statute, changes are applicable on
their operative date to enforcement of all money judgments, whether based on a cause of action that arose before or after
the operative date, and whether the judgment was entered before or after that dafe. 703.060(a) All contracts
are deemed to be made, and all liens are deemed to be created, in recognition of the state's power to make changes in the
statutes providing for liens and exemptions from the enforcement of money judgn@@<?(703.060(b)

(5) Continuing Review by Law Revision Commissilime California Law Revision Commission must review the
exemption statutes and recommend changes to the Governor and the Legislature at least every 10 years, and is
authorized to maintain a continuing reviev.C.P. 703.120see 16 Cal. Law Rev. Com. Reports, p. 1106.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 170
[§ 170] Persons Entitled to Exemptions.

(1) Natural PersonsThe exemptions provided b9.C.P. 703.01@t seq. (see infra, 8187 et seq.) apply only to the
property of a natural persorC(C.P. 703.020(a)see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.40;
Rutter Group, 2 Enforcing Judgments and Debts §6:823; C.E.B., 2 Debt Collection Practice 2d18§%&cific L. J.
424.)This codifies the rule it€anal-Randolph Anaheim v. Wilkoski (1980) 103 C.A.3d 282, 291, 292, 293, 163 C.R. 30,
guoting the text, which held that a professional law corporation, enjoying the commercial benefits of other corporate
entities, was not entitled to a trade or business exemption. However, there is no requirentéld tbahe property be
held by a natural persorkisch, Spiegler, Ginsburg & Ladner v. Appel (1992) 10 C.A.4th 1810, 1813, 13 C.R.2d 471,
infra, 8230 [placing title to property in revocable living trust did not deprive homeowners of homestead exemption].)
Whether exemptions created by other statutes apply only to natural persons depends on the terms of those statutes. (Law
Rev. Com. Comment t€.C.P. 703.020

(2) Tax DebtorsA tax debtor who is a natural person is entitled to the exemptions of a judgment d€h@P (
688.030(a)supra, §852.)

(3) Assignors for Benefit of Creditoréin individual who makes a general assignment for the benefit of creditors,
as defined irC.C.P. 493.01@i.e., as an assignment for the benefit of all the defendant's creditors of all the defendant's
assets that are transferable and not exempt from enforcement of a money judgment), may retain as exempt property
either property that is exempt underC.P. 703.01@t seq. or, alternatively, the types of property enumerat€iP.

1801 (C.C.P. 1801seell Pacific L. J. 339pn preferences in general assignment for benefit of creditors, see infra,
8505; on effect of general assignment for benefit of creditors on attachmentCadeR&oc. (5th), Provisional
Remedies§8188, 189.)

(4) Persons by Whom Claim May Be Madéwe exemptions of a judgment debtor may be claimed either by the
judgment debtor or by a person acting in his or her behalf. In the case of community property, the exemption may be
claimed by the debtor's spouse, whether or not the spouse is also a debtor under the ju@@éht703.020(b)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Natural PersonsSeeCalifornia Coastal Com. v. Allen (2008) 167 C.A.4th 322, 328, 83 C.R.3dj@6§ment
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debtor was not entitled to homestead exemption once he conveyed real property to corporation of which he was sole
shareholder].
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8 Witkin Cal. Proc. Enf Judgm § 171
[§ 171] Claim Requirement and Waiver of Exemption.

(1) Claim Is Generally Required or Exemption Is WaivEdless an exemption for property is "claimed within the
time and in the manner prescribed in the applicable enforcement procedure,” the exemption "is waived and the property
is subject to enforcement of a money judgment§.P. 703.030(a)see Rutter Group, 2 Enforcing Judgments and
Debts §86:868 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.56; on procedure for claiming exemptions, see infra,
8180 et seq.) However, except as otherwise specifically provided by statute, property described in a statute as "exempt
without making a claim" is not subject to any procedure for the enforcement of a money judgth€énk.(703.030(b)

(2) Constitutionality of Requiremerin Raigoza v. Sperl (1973) 34 C.A.3d 560, 110 C.R. 2@&lJing with the
exemption of wages under former C.C.P. 690.6, the contention was made that levy on exempt property without a prior
judicial hearing is a denial of due process unfiafadach v. Family Finance Corp. of Bay View (1969) 395 U.S. 337, 89
S.Ct. 1820, 23 L.Ed.2d 34@hich held that summary prejudgment remedies are unconstitutional Gaamary
(10th),Constitutional Law8646; 6Cal. Proc.(5th), Provisional Remedie850). The court rejected this contention,
concluding that there is no arbitrary deprivation of property in the requirement that a judgment debtor claim and prove
an exemption.

This conclusion was restated and applied to other exemptidPkillips v. Bartolomie (1975) 46 C.A.3d 346, 121
C.R. 56 Here, the judgment creditor levied on the entire joint checking account of the debtors. They filed a complaint
against the sheriff, alleging that all of the funds were received as benefits or pensions under programs of the Veterans
Administration, the Social Security Administration, and the county welfare department, and were thus exempt from
execution under former C.C.P. 690.18(a). In addition to seeking declaratory relief, plaintiffs demanded an injunction
preventing further levies, in order that they might maintain their checking account without further interference. The
lower court sustained a demurrer and entered judgment of dismitdl.affirmed.

(a) Sniadachand its progeny all relate to prejudgment remedies; there is little authority on postjudgment remedies.
(46 C.A.3d 350footnote 3.) But the reasoning Blaigozais persuasive: The debtor is in a better position than the
creditor or the bank to establish the facts relating to an exemption. "For us to impose the responsibilities on depositories
to determine in advance where all deposits come from, or to keep track of all checks as sources, would seem an
impossible burden and the law so recognizes this by requiring the filing of the affidavits of exemption by the debtors."
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(46 C.A.3d 352.)

(b) The claim requirement is burdensome in that the debtor must suffer delay during the period of its consideration;
but there is a practical way to avoid this hardship. A judgment debtor could well discourage the creditor from a futile
execution by filing his or her affidavit of exemption with the depository immediately after the judgment is entered, with
a copy to the credito46 C.A.3d 354.fJSeelmperial Bank v. Pim Elec. (1995) 33 C.A.4th 540, 555, 39 C.R.2d 432,
infra, 8290, citing the text [no arbitrary deprivation of property in requirement that judgment debtor claim and prove
exemption in examination proceeding].)

(3) Relief From WaiverPursuant to its authority und€.C.P. 4730 grant relief from proceedings taken against a
person through mistake, inadvertence, surprise, or excusable neglectGakd8oc.(5th), Attack on Judgment in
Trial Court, 8161 et seq.), the court may relieve a person from failure to properly claim an exemption "upon such terms
as may be just."G.C.P. 703.030(c)

(4) Advance Waiver Is InvalidA purported contractual or other prior waiver of the exemptions provided by any
statute, other than a waiver by failure to claim an exemption required to be claimed or otherwise made at the time
enforcement is sought, is against public policy and vaidC(P. 703.040see Law Rev. Com. Comment@C.P.
703.04(statute codifies holding ilndustrial Loan & Inv. Co. of San Francisco v. Superior Co(ir922) 189 C. 546,
209 P. 360].)

West's Key Number Digegixemptions 89 et seq., 109

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 172
[§ 172] Application of Exemptions to Judgment for Support.

(1) Exemptions Generally AppliExcept as otherwise provided by statute, an exemption stated in any statute applies
to a judgment for child, family, or spousal suppo@.C.P. 703.070(a) And property that is exempt without making a
claim is not subject to satisfaction of a support judgmediC(P. 703.070(b) (See Law Rev. Com. Comment@C.P.
703.07(noting that these provisions codify existing case law]te Marriage of Johnson-Wilkes & Wilkes (1996) 48
C.A.4th 1569, 1573, 56 C.R.2d 3pBsability insurance benefits were exempt from earnings assignment order for
support unde€.C.P. 703.070(bandC.C.P. 704.130(ajdisability benefits are exempt from execution without making
claim, infra, 8206)]; Rutter Group, 2 Enforcing Judgments and Debts §6:825 et seq.; C.E.B., 2 Debt Collection Practice
2d, 89.7452 A.L.R.5th 22]enforcement of claim for alimony or support, or for attorneys' fees and costs incurred in
connection with claim, against exemptions]; on enforcement of judgments in family law cases generally, see infra, 8403
et seq.) However, in specific instances, property generally exempt without making a claim may nevertheless be subject
to satisfaction of a support judgment. (See, €29G.P. 704.110(¢)infra, 8202 [public retirement benefits].)

(2) Limitation by Court OrderExcept as otherwise provided by statute, property that is exempt if a claim is made
is nevertheless subject to enforcement of a support judgment to the extent ordered by the court on a noticed motion by
the judgment creditor. In determining the extent to which the otherwise exempt property is to be applied to satisfy the
judgment, the court must take into account the needs of the judgment creditor, the needs of the judgment debtor and all
the persons the judgment debtor is required to support, and all other relevant circumstau@€s.4103.070(c) In
specific instances, the court's authority to order satisfaction from property subject to an exemption claim may be
restricted. (See, e.G.C.P. 704.115(¢)infra, 8204 [private retirement benefits].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 173
[§8 173] Application of Exemptions to Marital Property.

Because the community property interest of a judgment debtor's spouse may be subject to satisfaction of a money
judgment against the debtor (S8eC.P. 695.020supra, §858), the exemption of property of a married couple is a matter
of particular concern. (16 Cal. Law Rev. Com. Reports, p. 1080; see Rutter Group, 2 Enforcing Judgments and Debts
§6:854.5 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.71; on liability of community property for debts of either
spouse, see 13ummary(10th), Community Property§8177, 178.) The Enforcement of Judgments Law establishes the
following special rules for marital property:

(1) Exemptions Apply to All Propertll exemptions provided by law apply to all property that is subject to the
enforcement of a money judgment, including the community property interest of the spouse of the debtor. The number
or amount of exemptions is not increased or decreased by the fact that one or both spouses are debtors or that property
sought to be applied is separate or communiByQ(P. 703.110(a)

(2) Amount of Exemption8Vhere property exempt under a particular exemption is limited to a specific dollar
maximum, the two spouses together are entitled to one exemption in that maximum amount, whether or not both
spouses are judgment debtors, and whether or not the property sought to be applied to the satisfaction of the judgment is
separate or community, unless the exemption statute specifically provides otheGuz&.(703.110(a) The
following exemption statutes give a separate exemption to each spouse or provide a greater amount for a married
couple:

(a) C.C.P. 704.03@material for repair or improvement of dwelling). (See infra, §190.)

(b) C.C.P. 704.06@personal property used in trade, business, or profession). (See infra, §193.)

(c) C.C.P. 704.08@deposit account in which Social Security payments are directly deposited). (See infra, §195.)
(d) C.C.P. 704.09@inmate's trust fund). (See infra, §198.)

(e) C.C.P. 704.10(life insurance, endowment, and annuity policies). (See infra, §199.)
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() C.C.P. 704.73@homestead exemptions). (See infra, §218.)

(3) Exemptions Applicable to Property Not Before Colfrin exemption is required to be applied first to property
not before the court and then to property before the court, application to property not before the court must be made to
the community property and separate property of both spouses, whether or not that property is subject to enforcement of
the money judgmentQ.C.P. 703.110(b) (On application of exemption with respect to life insurance policies to
property not before court, s€2C.P. 704.100(h)nfra, §199.)

(4) Exemptions Claimed for Different Propert§the same exemption is claimed by the judgment debtor and the
debtor's spouse for different property, and the property for which the exemption is claimed by one spouse, but not both,
would be exempt, the exemption must be applied as the spouses agree. If the spouses cannot agree, the court may use its
discretion in applying the exemptiorC(C.P. 703.110(c) (For restriction on homestead exemptions claimed by both
spouses, se€.C.P. 704.720(g)infra, §218.)

(5) No Exemption Is Created by Void Transfer of Community PropBldghing inFamily C. 1102(see 11
Summary(10th), Community Property§147), requiring both spouses to jointly execute an instrument transferring
community real property, exempts community real property from liability for marital debts, even though the property is
transferred unilaterally by one spouse in violation of the staftit€.P. 695.02@see supra, 858) expressly establishes
the liability of community real property for the satisfaction of money judgments against either spouse, including the
nondebtor spouse’'s one-half community interest. Thus, a trust deed beneficiary that lost its security interest due to
nonjoinder of a spouse nevertheless retained the right to enforce a subsequent money judgment against that property for
satisfaction of the underlying debt.€zine v. Security Pac. Financial Services (1996) 14 C.4th 56, 71, 58 C.R.2d 76,
925 P.2d 100Zconstruing former C.C. 5127].)

West's Key Number Digegixemptions 109

SUPPLEMENT: [This section is current through the latest supplement]



Page 12

LexisNexis

7 of 196 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
VI. MONEY JUDGMENTS: EXEMPTIONS
A. In General.
7. Tracing Exempt Funds.

8 Witkin Cal. Proc. Enf Judgm § 174
[§ 174] Tracing Exempt Funds.

(1) Tracing Is AuthorizedAn exemption for money from a particular source would be illusory if the exemption were
lost when the benefits are deposited or held in the form of a check or cash. (16 Cal. Law Rev. Com. Reports, p. 1105.)
Hence, an exempt fund remains exempt to the extent that it can be traced to a deposit account or to cash or a cash
equivalent. C.C.P. 703.080(a)seeMcMullen v. Haycock (2007) 147 C.A.4th 753, 756, 54 C.R.3d[660erC.C.P.
703.080(ay) rollover of fully exempt private retirement plan assets into individual retirement account did not eliminate
full exemption, even though funds in individual retirement accounts are ordinarily subject to exemption limitation].)
(For definition of "deposit account," s€aC.P. 680.170supra, §21.) The burden of tracing an exempt fund is on the
exemption claimant.q.C.P. 703.080(b) (See Rutter Group, 2 Enforcing Judgments and Debts §6:847 et seq.; C.E.B.,
2 Debt Collection Practice 2d, §9.73.)

(2) Limitations of Particular Exemption3.he ability to trace an exempt fund is subject to any limitation provided
by a particular exemptionQ.C.P. 703.080(a) For example, tracing with respect to the following property is subjected
to time restrictions:

(a) Motor vehicles: 90 daysC(C.P. 704.010infra, §188.)

(b) Household furnishings and personal effects: 90 d&y< .. 704.020infra, §189.)
(c) Trade or business property: 90 days.¢.P. 704.060infra, §193.)

(d) Homestead property: 6 month&.C.P. 704.720704.960 infra, 88218, 234.)

(3) Application of Lowest Intermediate Balance Principléwe tracing of exempt funds in a deposit account must
be by application of the lowest intermediate balance principle, unless the claimant or judgment creditor shows that some
other method of tracing would be more equitab@.G.P. 703.080(¢)see Legislative Com. Comment (Senate) to
C.C.P. 703.080exempt fund may not exceed lowest balance occurring at any time between deposit of exempt amount
of money and time of levy].)
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8 Witkin Cal. Proc. Enf Judgm § 175
[§ 175] Effect of Levy on Exempt Property.

If a judgment creditor has not filed timely opposition to a claim of exemption pursu&@udd°. 703.55@see infra,
8183), or if property has been determined by a court to be exempt, the creditor is not entitled to recover the subsequent
costs of collecting on the property unless the property is applied to satisfaction of the judgn€r®. (703.090

This provision is intended to limit repeated levies on the same property. Nothing in the provision affects any right
the judgment creditor may have to recover damages for abuse of process. (Law Rev. Com. Conth@i.t603.090
on abuse of process, se&Gmmary10th), Torts,8517 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 176
[§8 176] Time for Determining Exemptions.

(1) In General.Subject to the court's power to consider changed circumstances, the determination whether property is
exempt must be made under the circumstances existing at the earliest of the following times:

(a) The time of the levy.C.C.P. 703.100(a)(2)

(b) The time of the commencement of court proceedings for application of the property to satisfaction of the
judgment. C.C.P. 703.100(a)(2)

(c) The time a lien is created under the Enforcement of Judgments Law or the Attachmer@ IGa. (481.01@t
seq.). C.C.P. 703.100(a)(3) (See Legislative Com. Comment (Senatelt€.P. 703100 [C.C.P. 703.100(a) adopts
principle that question of exemptions does not arise until judgment creditor has sought to apply judgment debtor's
property toward satisfaction of judgmenitjpperial Bank v. Pim Elec. (1995) 33 C.A.4th 540, 552, 39 C.R.2din82,
8290, citing the text; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.41; Rutter Group, 2 Enforcing
Judgments and Debts 86:846; 6:909 et seq.; C.E.B., 2 Debt Collection Practice 2d,18%F%tjfic L. J. 425pn
creation of attachment liens, se€8l. Proc.(5th), Provisional Remedie§184 et seq.)

An exception to this rule exists with respect to the application of a homestead exemption to property acquired with
homestead proceeds. (S8€C.P. 704.710(g)infra, §217.)

(2) Changed Circumstanceghe court may take into consideration the following changes that have occurred
between the time for determining the exemption and the time of the hearing:

(a) A change in the use of the property if the exemption is based on an exempZ 1&€.(703.100(b)(1)
(b) A change in the value of the property if the exemption is based on v&u@.K. 703.100(b)(2)

(c) A change in the financial circumstances of the judgment debtor and the debtor's spouse and dependents if the
exemption is based on their needs.¢.P. 703.100(b)(3)
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8 Witkin Cal. Proc. Enf Judgm § 177

[§ 177] Determination of Exemptions Based on Need.

In determining an exemption based on need, the court must take into account all property of the judgment debtor and,
to the extent that the debtor has a spouse, dependents, or family, all property of those persons, including community
property and a spouse's separate property, whether or not the property is subject to enforcement of a money judgment.
(C.C.P. 703.115see Rutter Group, 2 Enforcing Judgments and Debts §6:861 et seq.; C.E.B., 2 Debt Collection Practice
2d, 89.71.)

The following exemptions based on need are illustrative:
(1) Home furnishings@.C.P. 704.020infra, §189).

(2) Health aidsC.C.P. 704.050infra, §192).

(3) Insurance benefit<3 C.P. 704.100infra, §199).

(4) Damages for personal injurZ(C.P. 704.140infra, 8207).

(5) Damages for wrongful deatlZ(C.P. 704.150infra, §208).

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 178
[§ 178] Exemptions in Bankruptcy.

(1) Federal Exemptions Are Not Applicable in Californgtate law and federal law provide distinct exemptions for a
debtor in bankruptcy. Generally, California exemptions are more favorable to homeowners, while federal exemptions
are more favorable to renters. (See 16 Cal. Law Rev. Com. Reports, p. 1098.) The federal Bankruptcy Code permits
each state to preclude use of the federal exemptions in bankruptcy and to require a debtor in bankruptcy to be subject to
state exemptiongll U.S.C., 852()(1).) Pursuant to this authority, the federal exemptions are not authorized in
California. C.C.P. 703.130(a) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.39; Rutter Group,

2 Enforcing Judgments and Debts §6:829 et seq.; C.E.B., 2 Debt Collection Practice 2d789C#b; L. Rev. 9220n
discharge of judgment by bankruptcy of judgment debtor, see infra, 8514 et seq.)

(2) Regular or Special ExemptionBwo sets of state exemptions are available in bankruptcy in California: (a) The
regular exemptions provided 16y.C.P. 703.01@t seq. (see infra, 8187 et seq.), including the homestead exemption,
regardless of whether a money judgment against the debtor exists or whether a money judgment is being enforced; and
(b) special exemptions provided B/C.P. 703.140(b)C.C.P. 703.140(a) The special exemptions exist with respect
to the debtor's interest in the following property:

(a) Residential real or personal property or a burial plot, not in excess of $ 20ZZ5P( 703.140(b)(1)
(b) One motor vehicle, not in excess of $ 3,300.¢.P. 703.140(b)(2)

(c) Household furnishings, household goods, wearing apparel, appliances, books, animals, crops, and musical
instruments held primarily for personal, family, or household use, not in excess of $ 525 for any particulaCi@m. (
703.140(b)(3)

(d) Jewelry held primarily for personal, family, or household use, not in excess of $ 1(3&0P( 703.140(b)(4)

(e) Any property not in excess of $ 1,100 plus any unused amount of the residential property exemption provided
by C.C.P. 703.140(b)(1)C.C.P. 703.140(b)(5)

(f) Implements, professional books, and tools of the trade, not in excess of $ 20C3(703.140(b)(6)
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(g9) Unmatured life insurance contracts other than credit life insurance cont@aIsP( 703.140(b)(7)

(h) Accrued dividends or interest under, or the loan value of, unmatured life insurance contracts owned by the
debtor, not in excess of $ 11,07&.C.P. 703.140(b)(8)

(i) Professionally prescribed health aid€.C.P. 703.140(b)(9)

()) The right to receive Social Security benefits; unemployment compensation; local public assistance benefits;
veterans' benefits; disability, illness, or unemployment benefits; alimony, support, or separate maintenance reasonably
necessary for support; and, with specified exceptions, payments under certain stock bonus, pension, profit sharing,
annuity, and similar plans or contracts necessary for supfg@.P. 703.140(b)(10)

(k) The right to receive, or property that is traceable to, awards under crime victim's reparation laws; wrongful
death payments necessary for support; life insurance payments necessary for support; a personal injury award not in
excess of $ 20,725; and payments to compensate for loss of future earnings to the extent necessary foCsGpport. (
703.140(b)(11)

The stated dollar amounts for these exemptions are those effective April 1, 2007, and are subject to triennial
cost-of-living adjustments. (See infra, §179.)

(3) Election of Exemptiong.he regular or special exemptions may be elected as follows:

(a) Spouses filing a bankruptcy petition jointly may jointly elect to use either the regular or special exemptions, but
not both. C.C.P. 703.140(a)(1)

(b) If a bankruptcy petition is filed individually by a husband or a wife, the regular exemptions apply, except that if
both spouses waive in writing the right to claim the regular exemptions, during the pendency of that proceeding, in any
subsequent bankruptcy proceeding commenced by either spouse, they may elect to use the special ex€ngpfons. (
703.140(a)(2)

(c) An unmarried person filing a bankruptcy petition may elect to use either the regular or special exemptions, but
not both. C.C.P. 703.140(a)(3)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Federal Exemptions Are Not Applicable in Californighe federal authority permitting states to preclude the use of
federal exemptions in bankruptcy is ndi U.S.C., §52()(2). (SeeC.C.P. 703.130as amended in 2009.)

(2) Regular or Special Exemptions.

(c) Household furnishingsSee46 A.L.R.6th 40lexemption for firearms].



Page 20

LexisNexis

12 of 196 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
VI. MONEY JUDGMENTS: EXEMPTIONS
A. In General.
12. Periodic Adjustments.

8 Witkin Cal. Proc. Enf Judgm § 179
[§ 179] Periodic Adjustments.

(1) In General.The Judicial Council is charged with adjusting the dollar amounts of certain exemptions every 3 years
to reflect changes in the cost of livingz(C.P. 703.150see Rutter Group, 2 Enforcing Judgments and Debts §86:831.6,
924.1; C.E.B., 2 Debt Collection Practice 2d, §89.42, 9.55A.)

(2) Dates of Adjustment3.he bankruptcy exemptions provided@nC.P. 703.140(bjsee supra, 8178) were
adjusted on April 1, 2004, and are readjusted at each 3-year interval ending on April 1 after tha@ dafe. (
703.150(a)) The exemptions provided for particular kinds of propert€i€.P. 704.01@t seq. (see infra, 8187 et seq.)
were adjusted on April 1, 2007, and are readjusted at each 3-year interval ending on April 1 after th&t@afe. (
703.150(b)

(3) Basis of Adjustment3.he Judicial Council must determine the adjusted amounts based on the change in the
annual California Consumer Price Index for All Urban Consumers, published by the Department of Industrial Relations,
Division of Labor Statistics, for the most recent 3-year period ending on December 31 preceding the adjustment, with
each adjusted amount rounded to the nearest $26..P. 703.150(c)

(4) Publication of ListBeginning April 1, 2004, and triennially thereafter, the Judicial Council is directed to
publish a list of the current dollar amounts of these exemptions, together with the date of the next scheduled adjustment.
(C.C.P. 703.150(d) This information is posted on the judicial branch website: http://www.courtinfo.ca.gov. The list
appears in Judicial Council Form No. EJ-155 [Exemptions from the Enforcement of Judgments] and is also included in
Thomson West printed versions of the Code of Civil Procedure, prec&libgdP. 703.010

(5) Applicability of AdjustmentsAdjustments made to exemptions providedirtC.P. 703.140(bjlo not apply with
respect to cases commenced before the date of the adjustment, subject to any contrary rule applicable under the federal
Bankruptcy Code. The applicability of adjustments made to exemptions provide€if. 704.01@t seq. is governed
by C.C.P. 703.05@time for determination; see supra, §169).¢C.P. 703.150(¢e)

SUPPLEMENT: [This section is current through the latest supplement]
(3) Basis of Adjustmentin 2009,C.C.P. 703.150(cyvas reletteredC.C.P. 703.150(d)On April 1, 2010, and each



Page 21
8 Witkin Cal. Proc. Enf Judgm § 179

succeeding 3-year interval ending April 1, the Judicial Council must submit to the Legislature the amount by which the
homestead exemption (see text, §8218) may be increased under the specified inG@eRd3. {03.150(¢)added in
2009.)

(4) Publication of List.In 2009,C.C.P. 703.150(dyvas relettered.C.P. 703.150(e)n any year the Legislature
increases the homestead exemptionS.i@.P. 704.730(a)the Judicial Council is required to publish a list of the dollar
amounts of those exemptionsC(C.P. 703.150(¢)rs amended in 2009.)

(5) Applicability of Adjustmentdn 2009,C.C.P. 703.150(elvas relettered.C.P. 703.150(f)
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8 Witkin Cal. Proc. Enf Judgm § 180
[§ 180] In General.

(1) Applicable ProcedureAn exemption for property described in any statute as exempt "may be claimed within the
time and in the manner prescribed in the applicable enforcement procediu@.P( 703.030(a)see Legislative Com.
Comment (Assembly) t€.C.P. 703.03(noting applicable procedures for claiming exemptions]; on persons by whom
claim may be made, see supra, 8170; on waiver of exemptions, see supra, §171.) (See C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.40 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:868 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.56 et seq.; Cal. Civil Practice, 4 Procedure, §30:33 atseqgific L. J. 423.)

The applicable procedure for claiming an exemption after levy is set fo@h@P. 703.51@t seq. and is the
subject of this and the immediately following sections. Property that is exempt without making a claim (property not
subject to enforcement of a money judgment; 8e€.P. 704.210supra, 860) may be released under this procedure.
(C.C.P. 695.040703.510(b)) Where exempt property requires a claim of exemption, the procedure Gr@4?.
703.510et seq. is applicable, unless otherwise provided by statOt€.P. 703.510(a) For example, special provisions
govern claiming an exemption in the following circumstances:

(a) Deposit accounts containing Social Security benefits(s€eP. 704.080infra, §195).

(b) Real property homesteads (€2€.P. 704.71@t seq., infra, 8216 et seq.).

(c) Earnings (se€.C.P. 706.01@t seq., infra, 8241 et seq.).

(d) Support obligations enforced by a local child support agencyGs€eP. 689.030infra, §405).

(2) Extension of Timdf the court extends the time allowed for an act required in connection with claiming an
exemption after levy, written notice of the extension must be filed with the levying officer and, unless waived, must be
promptly served on the opposing party, personally or by mailC(P. 703.590

(3) Appeal.An appeal lies from any order made in connection with claiming an exemption after @&.R.
703.600)
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West's Key Number Digegixemptions 137

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 181
[§ 181] Claim of Exemption.

(1) Time of Filing.A party claiming an exemption after levy may do so by filing a claim and a copy with the levying
officer within 10 days after the notice of levy on the property is served on the judgment d€hto?( 703.520(a)
The time for filing is subject to extension underC.P. 684.12@supra, 827) if service of the notice is by mail.
(Legislative Com. Comment (Assembly)@C.P. 703.520 (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.42; Rutter Group, 2 Enforcing Judgments and Debts §6:878 et seq.; C.E.B., 2 Debt
Collection Practice 2d, 89.56, 9.58 et seq.)

(2) Form and Content of ClainThe claim must be executed under oath and must include all of the following:
(a) The claimant's name and mailing addre€sC(P. 703.520(b)(2)
(b) The name and last known address of the debtor, if the claimant is not the d€b@P (703.520(b)(2)

(c) A description of the property claimed to be exem@L.G.P. 703.520(b)(3) (For special requirements with
respect to description of property where exemption involves motor vehicles, trade or business property, or insurance,
seeC.C.P. 703.520(b)(3)egislative Com. Comment (Assembly) @C.P. 703.520

(d) A financial statement, if one is required (see infra, this secti@C . 703.520(b)(4)
(e) A citation of the statute on which the claim is bas€Q.P. 703.520(b)(5)
(f) A statement of facts necessary to support the cla®rnC(P. 703.520(b)(6)

The Judicial Council has approved an optional form for a claim of exemption. (See Judicial Council Form No.
EJ-160 [Claim of Exemption].)

(3) Financial Statemenf claim of exemption must include a financial statement if property is claimed to be
exempt as necessary for the support of the debtor and the debtor's spouse and dep€n@dnt303.530(a) The
statement must be executed under oath by the debtor and, unless the spouses are living separate and apart, by the
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debtor's spouseC(C.P. 703.530(c) The financial statement must include all of the following:
(a) The name of the debtor's spouse.G.P. 703.530(b)(1)

(b) The name, age, and relationship of all persons dependent on the debtor or the debtor's spouse for support.
(C.C.P.703.530(b)(2)

(c) All sources and the amounts of earnings and other income of the debtor and the debtor's spouse and dependents.
(C.C.P.703.530(b)(3)

(d) A list of assets of the debtor and the debtor's spouse and dependents, and the value of th€ &&ets. (
703.530(b)(4)

(e) All outstanding obligations of the debtor and the debtor's spouse and dependgh3. 703.530(b)(5) (See
Schwartzman v. Wilshinsky (1996) 50 C.A.4th 619, 626, 57 C.R.2dn?&0,8204 [declaration containing some
required facts and attached unverified balance sheet were insufficient substitutes for financial statement].)

Where wages are garnished, additional information must be provided in the financial statemeGtQ$ee
706.124infra, §261.)

The Judicial Council has adopted a form for a financial statement for mandatory use. (See Judicial Council Form
No. EJ-165 [Financial Statement].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 182
[§ 182] Notice of Claim.

Promptly after a claim of exemption is filed following levy, the levying officer must serve the judgment creditor,
personally or by mail, with a copy of the claim and a notice of claim of exemption. The notice must state that the claim
has been made and that the levying officer will release the property unless, within the time specified in the notice, both
a notice of opposition to the claim (see infra, §183) and a notice of motion for an order determining the claim are filed
with the levying officer. C.C.P. 703.540seeLampley v. Alvares (1975) 50 C.A.3d 124, 129, 123 C.R[@Biter
could not charge debtor fee for serving claim of exemption on creditor]; C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial §6.43; Rutter Group, 2 Enforcing Judgments and Debts §6:888; C.E.B., 2 Debt Collection
Practice 2d, §9.62.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 183
[§ 183] Opposition to Claim.

(1) Time for Filing.Within 10 days after service of the notice of claim of exemption after levy (see supra, §182), a
judgment creditor who opposes the claim must file with the court (a) a notice of opposition to the claim of exemption,
and (b) a notice of motion for an order determining the claim, and must file copies of these notices with the levying
officer. On the filing of these copies with the levying officer, the officer must promptly file the claim of exemption with
the court. If the copies are not timely filed with the levying officer, the officer must immediately release the property to
the extent that it is claimed to be exem.C.P. 703.550 (See C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial §6.44; Rutter Group, 2 Enforcing Judgments and Debts §6:889 et seq.; C.E.B., 2 Debt Collection Practice 2d,
889.63, 9.64; for form of notice of motion for order determining claim of exemption, see Cal. Civil Practice, 4
Procedure, §30:43.)

(2) Form and Content of Notice of OppositioFhe notice of opposition must be executed under oath, and must
include (a) an allegation either that the property is not exempt or that the debtor's equity in the property exceeds the
allowable exemption, and (b) a statement of facts necessary to support the allegatioR. {03.560

The Judicial Council has approved an optional form for a notice of opposition to a claim of exemption. (See
Judicial Council Form No. EJ-170 [Notice of Opposition to Claim of Exemption].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 184
[§ 184] Hearing.

(1) Time for Hearing A hearing on a motion to determine a claim of exemption after levy must be held not later than
20 days from the date the notice of motion is filed with the court (see supra, 8183), unless continued for good cause.
(C.C.P. 703.570(a) If the exemption is not determined within the time provided, the property claimed to be exempt
must be released, unless otherwise ordered by the cQu@.®. 703.580(f) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.47 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:902 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.66.)

(2) Notice of HearingNot less than 10 days prior to the hearing, the judgment creditor must serve a notice of the
hearing and a copy of the notice of opposition to the claim, personally or by mail, on the claimant and, if the claimant is
not the judgment debtor, on the debtd.C.P. 703.570(b)

The Judicial Council has adopted a mandatory form for a notice of hearing on a claim of exemption. (See Judicial
Council Form No. EJ-175 [Notice of Hearing on Claim of Exemption].)

(3) Conduct of HearingSubiject to the power of the court to permit amendments in the interest of justice, the claim
of exemption and the notice of opposition constitute the pleadi@€&..P. 703.580(a) The claim of exemption is
deemed controverted by the notice of opposition and both must be received in evidence. If no other evidence is offered
and the court is satisfied that sufficient facts are shown by the claim and the notice of opposition, it may make its
determination. If not so satisfied, the court must order the hearing continued for the production of other evidence.
(C.C.P. 703.580(c) The exemption claimant has the burden of pro6fQ.P. 703.580(h)seeSchwartzman v.
Wilshinsky (1996) 50 C.A.4th 619, 626, 57 C.R.2d 1%@a, §204.)

West's Key Number Digegixemptions 150

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 185
[§ 185] Order.

At the conclusion of the hearing, the court must determine by order whether the property is exempt, in whole or in
part. Subject to the right to appeal und2C.P. 703.60@see supra, §180), the order is determinative of the judgment
creditor's right to apply the property to satisfaction of the judgment. No findings are required in this proce@ding. (
703.580(d)) The clerk must promptly transmit a certified copy of the order to the levying officer who must then release
the property or apply it to the satisfaction of the judgment, as directed by the order, sulijeCtRo 703.61(see infra,
§186), providing for disposition of property during proceedin@sQ.P. 703.580(€) (See C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.52; Rutter Group, 2 Enforcing Judgments and Debts §86:915. 6:916; C.E.B., 2 Debt
Collection Practice 2d, §9.66.)

West's Key Number Digegixemptions 151

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 186
[§ 186] Disposition of Property During Proceedings.

(1) Court Order.While proceedings are pending concerning a claim of exemption after levy, the court, on motion of
the judgment creditor or the exemption claimant or on its own motion, may make an appropriate disposition order. The
order may be modified or vacated at any time while the proceedings are per@i@g?(703.610(b) (See Rutter
Group, 2 Enforcing Judgments and Debts §86:903, 6.917; C.E.B., 2 Debt Collection Practice 2d, 889.66, 9.67; on orders
for disposition of perishable property, s€eC.P. 699.070supra, §102.)

(2) Effect of Appeallf the determination of a claim of exemption is appealed, notice of the appeal must be given to
the levying officer. The levying officer must hold, release, or dispose of the property in accordan€ @:ith 916et
seq., governing enforcement and stays of judgments pending appealGaedé”@oc.(5th), Appeal,§221 et seq.).
(C.C.P. 703.610(c)

(3) Restrictions on Levying OfficeExcept as otherwise provided by statute or ordered by the court, the levying
officer may not release, sell, or otherwise dispose of the property for which an exemption is claimed until an appeal is
waived, the time to file an appeal has expired, or the exemption is finally determ@&iF; 703.610(g)seeArc Inv.

Co. v. Tiffith (1958) 164 C.A.2d Supp. 853, 856, 330 P.2d[B&Fraining order issued against successive levies on
exempt property].) The property may be released if the judgment creditor requests release in Gu@ifg 699.060
supra, 8106), if the levying officer's costs are not p&dJ.P. 685.100supra, §30), to preserve perishable property
(C.C. 699.070, supra, §102), or if a third person files an undertakin@.P. 720.660infra, 8386). (See Legislative
Com. Comment (Assembly) 16.C.P. 703.610

SUPPLEMENT: [This section is current through the latest supplement]
Correction: Page 222, line 3, "C.C. 699.070" should b&.C.P. 699.070
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8 Witkin Cal. Proc. Enf Judgm § 187
[§ 187] In General.

Exempt property under the Enforcement of Judgments Law is set fo@tQrP. 704.01@t seq. and discussed in the
following sections (see 8188 et seq.). (See Rutter Group, 2 Enforcing Judgments and Debts §6:924 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.68 et seq.; on federal exemptions, see infra, §214; on bankruptcy exemptions, see supra,
§178.)

The Judicial Council has prepared a list of exemptions under both federal and state law, citing the relevant statutes.
(See Judicial Council Form No. EJ-155 [Exemptions from the Enforcement of Judgments]; Cal. Civil Practice, 4
Procedure, 830:41.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 188
[§ 188] Motor Vehicles.

(1) In General.The motor vehicle exemption is $ 2,55€.C.P. 704.010(a) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.12; Rutter Group, 2 Enforcing Judgments and Debts §6:926 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §9.684 Pacific L. J. 415.)The amount is effective April 1, 2007, and is subject to triennial
cost-of-living adjustments. (See supra, §179.)

(2) Scope of Exemptiony combination of the following is exempt in that amount:
(a) The judgment debtor's aggregate equity in motor vehidz€&.P. 704.010(a)(1)
(b) Proceeds from an execution sale of a motor vehi€eC(P. 704.010(a)(2)

(c) Proceeds from insurance or other indemnification for the loss, damage, or destruction of a V@Hic. (
704.010(a)(3)

The proceeds are exempt for 90 days from the time they are actually received by the d2Btd?. {04.010(b)

(3) Determination of EquityTo determine the debtor's equity, the fair market value of a motor vehicle must be
determined by reference to used car price guides customarily used by California automobile dealers unless the motor
vehicle is not listed in price guide<C(C.P. 704.010(c) (For definition of "equity," se€.C.P. 680.190supra, §21.)

(4) Sole Vehicle of DebtokVhere the debtor has only one motor vehicle and it is sold at an execution sale, the
proceeds of the sale are exempt in the same amount ($ 2,550) without making a claim, and the exemption provided by
C.C.P 704.010(ajs not available. In determining whether the debtor has only one motor vehicle, the levying officer
must consult and may rely on records of the Department of Motor VehideG.R. 704.010(d)

West's Key Number Dige§ixemptions 44

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 189
[§ 189] Household Furnishings and Personal Effects.

(1) Scope of Exemptiofousehold furnishings, appliances, provisions, wearing apparel, and other personal effects
"ordinarily and reasonably necessary to, and personally used or procured for use by, the judgment debtor and members
of the judgment debtor's family at the judgment debtor's principal place of residence" are exempt. Where the debtor and
the debtor's spouse are living separately, the exemption also applies to that property used by the spouse and family
members at the spouse's principal place of resideic€.P. 704.020(a) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.11; Rutter Group, 2 Enforcing Judgments and Debts §6:931 é#ideacific L. J. 415.)

(2) Determination of NecessitZZases construing a predecessor statute gave the term "necessary" a broad
interpretation that took into account the debtor's customary mode of living H8ate of Millington (1923) 63 C.A.
498, 501, 218 P. 102pvearing apparel includes more than mere clothing, so that watches and inexpensive ornaments
are exempt].)

In Independence Bank v. Heller (1969) 275 C.A.2d 84, 87, 79 C.Rw863e the judgment debtor lived in a
luxuriously furnished home, the judgment creditor contended on appeal that it was error for the trial judge to grant an
exemption to expensive furniture and to consider the manner in which the debtor hadHiglécbrder affirmed; the
trial judge properly considered evidence that the debtor, the son of wealthy parents, "had lived in an atmosphere of
affluence and elegance" and had furnished his apartment in conformity with "a desire to live in the midst of the finery to
which he had become accustome@75 C.A.2d 87.Yhe value of the property would only have been relevant had the
debtor been charged with fraudulent intent to cheat his creditors, and the trial judge properly applied the exemption law
in his favor.(275 C.A.2d 88, 89, 90.)

The Enforcement of Judgments Law now provides that, in determining necessity@u@Er 704.020(a)xhe
court must take into accouhbthof the following:

(a) The extent to which a particular item is ordinarily found in a househ@IdC .. 704.020(b)(1)

(b) Whether a particular item has "extraordinary value" as compared to the value of similar items in other
households.¢.C.P. 704.020(b)(2)
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Thus, items such as antiques, musical instruments, and art works having extraordinary value are subject to
execution. (Legislative Com. Comment (AssemblylX&€.P. 704.02(noting thatC.C.P. 704.020(bis intended to
change the result in cases suchHradependence Bahk (See 2 Santa Clara Lawyer 158t A.L.R.3d 60Twhat is
"necessary" furniture entitled to exemption from seizure for debt].)

(3) Partial Exemption of Proceeds From Property of Extraordinary Vallsere property of a type ordinarily
found in a household is determined not to be exempt because of its extraordinary value, the proceeds from the execution
sale of the property are exempt for 90 days after actual receipt in the amount determined by the court to be a reasonable
amount sufficient to purchase a replacement of ordinary value if the court determines that a replacement is reasonably
necessary.§.C.P. 704.020(c)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Scope of Exemptiokeed4 A.L.R.6th 48Jiewelry and clothing as within debtor's exemptions].
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8 Witkin Cal. Proc. Enf Judgm § 190
[§ 190] Materials for Repair or Improvement of Dwelling.

Materials purchased in good faith for the repair or improvement of the judgment debtor's principal residence (or the
spouse's principal residence if the debtor and the debtor's spouse are living separately) are exempt if the debtor's equity
in the material does not exceed $ 2,70D.¢.P. 704.030 (See C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.33; Rutter Group, 2 Enforcing Judgments and Debts §6:989; for definition of "equityC.€ele. 680.190
supra, 8§21.)

The amount of the exemption is effective April 1, 2007, and is subject to triennial cost-of-living adjustments. (See
supra, 8179.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 191
[8 191] Jewelry, Heirlooms, and Works of Art.
Jewelry, heirlooms, and works of art are exempt to the extent of aggregate equity up to $6,T5B. 704.040

(See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.13; Rutter Group, 2 Enforcing Judgments and
Debts §6:940 et seq.; for definition of "equity," s8eC.P. 680.190supra, §21.)

The amount of the exemption is effective April 1, 2007, and is subject to triennial cost-of-living adjustments. (See
supra, §179.)

SUPPLEMENT: [This section is current through the latest supplement]
Seed44 A.L.R.6th 48jewelry and clothing as within debtor's exemptions].
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8 Witkin Cal. Proc. Enf Judgm § 192
[§8 192] Health Aids.

Prosthetic and orthopedic appliances and health aids reasonably necessary to enable a judgment debtor and the
debtor's spouse and dependents to work or sustain health are ex@r@pR.(704.050 While the requirement that
health aids be reasonably necessary to enable the individual to work or sustain health permits the exemption of such
items as a wheelchair for a person unable to walk to work or an air conditioner for a person afflicted with asthma, it
does not permit the exemption of a swimming pool, sauna, bicycle, or golf clubs merely because their use is necessary
to sustain good health. (Law Rev. Com. CommertiG.P. 704.050 (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.14; Rutter Group, 2 Enforcing Judgments and Debts §86:981, 6:982.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 193
[8 193] Personal Property Used in Trade, Business, or Profession.

(1) Scope of Exemptior judgment debtor and the debtor's spouse are each entitled to an exemption of specified
property "reasonably necessary to and actually used" in the exercise of a trade, business, or profession by which the
debtor or the spouse earns a living, to the extent that the aggregate equity in the property does not exceed $ 6,750. The
amount of the exemption is effective April 1, 2007, and subject to triennial cost-of-living adjustments. (See supra,
8179.) Alternatively, a debtor and spouse are entitled to an exemption of twice this amount ($ 13,475) for property
"reasonably necessary to and actually used" by the judgment debtor and by the spouse of the judgment debtor "in the
exercise of the same trade, business, or profession by which both earn a livelihood." The exemption applies to tools,
implements, instruments, materials, uniforms, furnishings, books, equipment, one commercial motor vehicle, one
vessel, and other personal propery.¢.P. 704.060(a) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.17; Rutter Group, 2 Enforcing Judgments and Debts §6:942 et seq.; C.E.B., 2 Debt Collection Practice 2d,
§9.69;14 Pacific L. J. 916.)

(2) lllustrations. The following cases interpreting these provisions, or similar language in the prior statute, may be
useful in determining the scope of the exemption:

In re McManug(1890) 87 C. 292, 2925 P. 413]jeweler's safe].
In re Mitchell (1894) 102 C. 534, 5356 P. 84([printing plant was not wholly exempt].

Peebler v. Danziger (1951) 104 C.A.2d 490, 492, 231 P.2d®&9# "tools and implements” included any
implement needed and used for purpose of carrying on one's trade or business].

Twining v. Taylor (1959) 170 C.A.2d Supp. 842, 844, 339 P.2d@ifew of cases defining "mechanic or artisan,"
"tool or implement," and "necessary to carry on his trade"; tractor with bucket "dozer attachment" used in occupation of
spreading gypsum and fertilizer for farmers was exempt].

Sun, Ltd. v. Casey (1979) 96 C.A.3d 38, 42, 157 C.R[p&6Gonal automobile used to transport crippled real estate
agent and prospective purchasers to and from listed properties was exempt as "tool" or "implement" of business even
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though business use was not exclusive].

Canal-Randolph Anaheim v. Wilkoski (1980) 103 C.A.3d 282, 291, 292, 163 Cl&xe30ption is personal to
natural person and cannot be claimed by professional corporation].

C.F. Nielsen v. Ster(l992) 11 C.A.4th Supp. 22, 255 C.R.2d 676¢attorney's business bank account was not
exempt unde€C.C.P. 704.060(3)

(3) Exemption of Proceed$he proceeds from an execution sale of trade or business property or from insurance or
other indemnification due to the loss, damage, or destruction of the property are exempt for 90 days after the proceeds
are actually received by the debtor or the spouse. The proceeds are exempt to the extent of the applicable exemption
amount, less the aggregate equity of any other property to which the exemption has been &ali€d.704.060(b)

(4) Restriction on Exemption of Motor Vehiclésmotor vehicle is not exempt undé.C.P. 704.060(aif a motor
vehicle that is reasonably adequate for use in the trade, business, or profession is exenptCurdéi04.01¢see
supra, §188).¢.C.P. 704.060(c) Also, notwithstanding:.C.P. 704.060(a)b), the amount of the exemption for a
commercial motor vehicle is limited, in the case of the debtor or the debtor's spouse, to $ 4,850. The amount is effective
April 1, 2007, and is subject to triennial cost-of-living adjustments. (See supra, 8179.) In the case of a debtor and spouse
who are in the same trade, business, or profession, the exemption is limited to twice that amount ($®,C0®). (
704.060(d)) This limitation is generally consistent with the motor vehicle exemption u@derP. 704.010(Law Rev.
Com. Comment to 1995 Amendment@oC.P. 704.060

SUPPLEMENT: [This section is current through the latest supplement]



Page 40

LexisNexis

27 of 196 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
VI. MONEY JUDGMENTS: EXEMPTIONS
C. Exempt Property.
8. Paid Earnings.

8 Witkin Cal. Proc. Enf Judgm § 194
[§ 194] Paid Earnings.

(1) "Paid Earnings" Defined.Paid earnings" are earnings as define€ic.P. 706.011employee's compensation for
personal services performed; see infra, §243) paid to an employee during the 30-day period (a) prior to the levy, if the
earnings are levied on, or (b) prior to the date the earnings are subjected to enforcement of a money judgment, if the
earnings are subjected to enforcement other than by I&/Z.P. 704.070(a)(2seeFay Sec. Co. v. Bowering 929)

106 C.A. Supp. 771, 77288 P. 41[only that portion of income from business attributable to earnings for personal
services was exempt]; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.15; Rutter Group, 2 Enforcing
Judgments and Debts §6:951 et seq.)

(2) Scope of ExemptioRaid earnings that can be traced to cash, a cash equivalent, or a deposit account under
C.C.P. 703.08@see supra, 8174) are exem(@.C.P. 704.070(h)seeCarter v. Carter (1942) 55 C.A.2d 13, 14, 130
P.2d 186[debtor had burden of proving that funds in bank account were earnings].)

(3) Amount.The amount of the exemption depends on the existence of an earnings withholding order or an earnings
assignment order for support under the Wage Garnishment Law (see infra, 8241 et seq.). If the earnings were subject to
such an order or assignment prior to payment to the employee, all of the earnings are exempt. If the earnings were not
subject to such an order or assignment, 75% are exe@&.RP. 704.070(b) (For definition of "earnings withholding
order," seeC.C.P. 704.070(a)(1.Yor definition of "earnings assignment order for support,” 8e€.P. 704.070(a)(3)

West's Key Number Digegixemptions 187

SUPPLEMENT: [This section is current through the latest supplement]

(3) Amount.SeeFord Motor Credit Co. v. Water008) 166 C.A.4th Supp. Supp. 9, 83 C.R.3d 836n judgment

creditor's levy on bank account containing debtor's directly deposited wages, debtor is entitled to exemption for 75% of
paid earnings that remain in account on date of levy].
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8 Witkin Cal. Proc. Enf Judgm 8§ 195
[§ 195] Nature and Amount of Exemption.

(1) Nature of Accounti-unds in a deposit account in which public benefits or Social Security benefits are directly
deposited are subject to exemption. "Public benefits" include aid payments authorized by Welf.C. 11450(a), payments
for supportive services as described in Welf.C. 11323.2, and general assistance payments made pursuant to Welf.C.
17000.5. "Social Security benefits" include regular retirement and survivors' benefits, supplemental security income
benefits, coal miners' health benefits, and disability insurance ben€fiG.K. 704.080(a)see42 U.S.C., 8407Social
Security benefits, paid or payable, are not subject to executidaghington Dept. of Social & Health Services v.
Guardianship Estate of Keffeler (2003) 537 U.S. 371, 123 S.Ct. 1017, 1024, 154 L.Ed.2d 972, 983 [42 U.S(&)., §407
protecting stated benefits from "execution, levy, attachment, garnishment, or other legal process," did not bar
reimbursement of state agency, as representative payee of children in foster care, for expenditures in providing that
care]; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §86.24, 6.25; Rutter Group, 2 Enforcing Judgments
and Debts §86:955 et seq., 6:993, 6:98#acific L. J. 228.)

(2) Prescribed Exemption Amouni&he deposit account is exempt, without making a claim, in the following
amounts:

(a) $ 1,350 where one depositor is the designated payee of directly deposited public benefits pagnizts. (
704.080(b)(1)

(b) $ 2,700 where one depositor is the designated payee of directly deposited Social Security pagn@its. (
704.080(b)(2)

(c) $ 2,025 where two or more depositors are the designated payees of directly deposited public benefits payments,
unless those depositors are joint payees of directly deposited payments that represent a benefit to only one of the
depositors, in which case the exemption un@et.P. 704.080(b)(13pplies. C.C.P. 704.080(b)(3)

(d) $ 4,050 where two or more depositors are the designated payees of directly deposited Social Security payments,
unless those depositors are joint payees of directly deposited payments that represent a benefit to only one of the
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depositors, in which case the exemption undet.P. 704.080(b)(2applies. C.C.P. 704.080(b)(4)

These exemption amounts are effective April 1, 2007, and are subject to triennial cost-of-living adjustments. (See
supra, §179.)

(3) Additional Exemption for Balance Consisting of Benefitse amount of a deposit account that exceeds the
exemption provided il€.C.P. 704.080(b)s exempt to the extent that it consists of payments of public benefits or Social
Security benefits.¢.C.P. 704.080(¢)on limitation on withdrawal of excess, see infra, §196; on determination of
exemption respecting excess, see infra, §197.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 196
[§ 196] Limitation on Withdrawal of Balance.

() In General.NotwithstandingC.C.P. 701.01@t seq., governing the duties and liabilities of third persons after levy
(see supra, 8139 et seq.), when a deposit account into which Social Security or public benefits are directly deposited is
levied on, the financial institution holding the account must prohibit the withdrawal of funds exceeding the specific
exemption prescribed i6.C.P. 704.080(bjsee supra, §195) pending (a) notification of the failure of the judgment
creditor to file an affidavit challenging the exempt status of the excess funds (see infra, §197), or (b) judicial
determination of their exempt statu€..C.P. 704.080(d)

(2) Notices to Levying Officer and Judgment CrediMifithin 10 business days after the levy, the financial
institution must give the levying officer written notice (a) stating that Social Security or public benefits are directly
deposited into the account, and (b) setting out the balance of the account that exceeds the exemption proviziéd by
704.080(b) The levying officer must promptly serve the notice on the judgment creditor, personally or by@&ilP(
704.080(d))

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm 8§ 197
[§8 197] Determination of Exempt Balance.

(1) Applicable ProcedureThe general procedure for claiming an exemptiGrg.P. 703.51@t seq., supra, 8180 et
seq.) is not applicable in determining whether funds in a deposit account into which Social Security or public benefits
are deposited include benefit payments in excess of the amount specifically exempEubidrer704.080(hwhich are
exempt unde€.C.P. 704.080(cfsee supra, 8195)C(C.P. 704.080(€) The general procedure does apply where the
judgment debtor claims that part of the account is exempt for some reason not related to Social Security or public
benefits. If the debtor also opposes the judgment creditor's affidavit with regard to an amount exem@tGrider
704.080(c) both exemptions must be determined at the same hearing, provided that the debtor has complied with
C.C.P. 703.51@t seq. C.C.P. 704.080(f)

(2) Affidavit. Within 5 days after service of the notice on the judgment creditor ugderP. 704.080(djsee supra,
8196), a creditor desiring to claim that the balance in a deposit account is not exempt must file an affidavit with the
court and the levying officer alleging that the amount is not exengpC (P. 704.080(e)(1specifying form of
affidavit].) The creditor must also give notice of a hearing on the affida@itC(P. 704.080(e)(1specifying form of
notice].) If the creditor fails to file the affidavit or give timely notice, the levying officer must release the deposit
account and notify the financial institutiorC(C.P. 704.080(¢e)(2)

(3) Hearing and Determinatior hearing on the affidavit is held at which the affidavit constitutes the pleading of
the judgment creditor; it is deemed controverted and no counteraffidavit is required. The judgment debtor has the
burden of proving that the excess amount in the account is exeB@t.K. 704.080(e)(3)e)(4).) The court must
determine the extent to which the account is exempt by reason of excess Social Security or public benefits, make an
appropriate order, and transmit a certified copy of the order to the financial institution and the levying officer. As to any
portion of the account that is exempt, the financial institution must release any restrictions on its withdrawal by the
debtor within 3 business day<.C.P. 704.080(e)(5)e)(6).)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 198
[§ 198] Inmate's Trust Account.

(1) General ExemptioriThe funds of a judgment debtor held in an inmate's trust account or a similar account by the
state, a county, a city, or any agency of one of those entities, are exempt in the amount of $ 1,350 without making a
claim. The exemption applies to a debtor confined in a prison, a facility under the jurisdiction of the Division of Adult
Operations or the Division of Juvenile Facilities of the Department of Corrections and Rehabilitation, or a local
correctional facility. A debtor's spouse is entitled to a separate exemption, or the spouses may combine their
exemptions.C.C.P. 704.090(a) The exemption amount is effective April 1, 2007, and is subject to triennial
cost-of-living adjustments. (See supra, §179.)

(2) Limitation of Exemption Where Judgment for Restitution Fine or Order EXits general exemption stated in
C.C.P. 704.090(ais limited to $ 300 without making a claim where the judgment is for a restitution fine or order
imposed under P.C. 1202.4 or other specified (formerly operative) provisions. This exemption is not subject to
cost-of-living adjustment.q.C.P. 704.090(b) (Seeln re Betts (1998) 62 C.A.4th 821, 823, 73 C.R.2d RB4titution
fine was properly collected from inmate's trust account deposits and wage®. 704.09@xempts fund# trust
account but does not apply to trust account deposits or give inmate unfettered right to deposit or build account to
exemption amountPeople v. Willie (2005) 133 C.A.4th 43, 52, 34 C.R.3d El#Zfendant's funds seized on arrest and
held in inmate trust account were subject to levy, as to excess over $ 300 exemption, to satisfy restitution fine imposed
on conviction]; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.36; Rutter Group, 2 Enforcing
Judgments and Debts §86:1011, 6:1011.1.)

West's Key Number Dige§ixemptions 49

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 199
[§ 199] Life Insurance Policies.

(1) Unmatured PoliciesUnmatured life insurance policies (including endowment and annuity policies) are exempt
without making a claim, except that the aggregate loan value of unmatured policies is exempt only to the extent of $
10,775. C.C.P. 704.100(a)b); see Rutter Group, 2 Enforcing Judgments and Debts §6:966.5 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §8.384 Pacific L. J. 417.)The judgment debtor and the debtor's spouse are entitled to separate
loan value exemptions that may be combined regardless of whether the policies belong to either or both spouses and
regardless of whether the debtor's spouse is also a judgment debtor under the judgment. The exemption must be applied
first against policies not before the court and then to policies before the cGUELR. 704.100(b) The loan value is not
subject to executionG.C.P. 699.720(a)(6upra, 8116), but may be subject to satisfaction of a money judgment
(beyond the exemption limitation) by other appropriate procedures, e.g., by an ordeu@der708.20%order in
examination proceedings; infra, §290)@iC.P. 708.51Fassignment order; infra, 8305). (See Legislative Com.
Comment (Assembly) t€.C.P. 704.100

The amount of the exemption is effective April 1, 2007, and is subject to triennial cost-of-living adjustments. (See
supra, §179.)

(2) Matured PoliciesBenefits from matured life insurance policies (including endowment and annuity policies) are
exempt to the extent reasonably necessary for the support of the judgment debtor and the spouse and dependents of the
debtor. C.C.P. 704.100(c) The exemption is available to the judgment debtor regardless of whether the debtor was the
insured or the beneficiary, and the exemption may be asserted against creditors of the insured, the insured's spouse, or
the insured's dependents. (Legislative Com. Comment (AssemhB/ . 704.10(noting that this provision is
consistent with prior case law]; sétlmes v. Marshal(1905) 145 C. 777, 77&9 P. 534[exemption is available
whether debtor is insured or beneficiargfickson v. Fisher (1961) 56 C.2d 196, 199, 14 C.R. 439, 363 P.2d 479
[exemption applied to business creditor in whose favor policy was taken out to insure payment of money due;
beneficiary was protected against his own creditor as well as those of insBradgntial Ins. Co. of America v. Beck
(1940) 39 C.A.2d 355, 360, 103 P.2d J#isolvent insured's change of beneficiary was not fraudulent conveyance];
Bowman v. Wilkinson (1957) 153 C.A.2d 391, 395, 314 P.2dwitbw of insured]; but se&state of Crosby (1935) 2
C.2d 470, 474, 41 P.2d 948xempt proceeds paid to surviving wife did not retain immunity after wife's death, in favor
of second surviving husband}9 Cal. L. Rev. 231; 22 So. Cal. L. Rev. 54.)
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The exemption is not lost by a change of form. (Besvman v. Wilkinson, supfaxemption applied to proceeds
changed into cashier's checks and later deposited; decided under prid24a@4]. L. Rev. 227; 9 So. Cal. L. Rev. 66.)
(On computation of exemption for multiple beneficiaries, 3aekson v. Fisher, supra, 56 C.2d 201; 13 Hastings L. J.
282; 14 Stanf. L. Rev. 599.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 200
[§ 200] In General.

Statutes commonly exempt money received as pension or retirement benefits and money held in pension funds. (See
generallyEstate of Ferarazz§1934) 219 C. 668, 6628 P.2d 67(disability allowance of World War | veteran was
exempt even from claims for support, prior to appointment of guard@gle v. Heim (1968) 69 C.2d 7, fhotnote 1,
69 C.R. 579, 442 P.2d 698oting illustrative legislation exempting public pensioristate of Schwall (1932) 123 C.A.
106, 108, 10 P.2d 101yeteran's death benefit under war risk insurance policy was set aside to widow as property
exempt from executionp8 Cal. L. Rev. 393; 65 Harv. L. Rev. 14f&tirement annuity under group insurance plan];
but seeHammond v. Hoskins (1938) 30 C.A.2d Supp. 779, 781, 79 P.2d[bt@s of Works Progress Administration
worker was not pension money]; on federal exemption of veteran's bonusufee. Webster (1937) 25 C.A.2d Supp.
759, 760, 70 P.2d 273; Gaskins v. Security-First Nat. Bank of Los Angeles (1939) 30 C.A.2d 409, 416, 86 P.2d 681; 23
Cal. L. Rev. 415.))

SUPPLEMENT: [This section is current through the latest supplement]
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1. In General.

8 Witkin Cal. Proc. Enf Judgm § 201
[§ 201] In General.

(1) Definitions.The following definitions apply with respect to the exemption of public retirement and related
benefits:

(a) "Public entity" means the state, a local political subdivision, or a public trust, corporation, or board, but does not
include the United States except where expressly provide@..P. 704.110(a)(1)

(b) "Public retirement benefit" means a pension, an annuity, or a retirement, disability, death, or other benefit, paid
or payable by a public retirement systei@.C.P. 704.110(a)(2)

(c) "Public retirement system" means a system established by a public entity by statute for retirement, annuity, or
pension purposes, or for payment of disability or death bene@t€.P. 704.110(a)(3) (See C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial 86.21; Rutter Group, 2 Enforcing Judgments and Debts §86:997, 6:998.)

(2) Unpaid Benefits: Exempt Without Claifubject toC.C.P. 704.110(c]see infra, §202), governing the
applicability to support judgments of the exemption for public retirement benefits, rights and benefits under a public
retirement system and funds held by a public entity for public retirement benefit purposes are exempt without making a
claim. (C.C.P. 704.110(h)see93 A.L.R.3d 71]employee retirement pension benefits as exempt from execution].) (On
offset of state claim against amounts owed by stateGsea.C. 12419.5

(3) Paid Benefits: Exempt on Making Claildmounts received by a California resident as a public retirement
benefit, or as a return of contributions and interest, from a public entity, a public retirement system, or the United States
are exempt.€.C.P. 704.110(d) The exemption applies whether the benefits are in the actual possession of the benefit
recipient or have been deposited. Also, where benefits have been paid, the generaCr@d>o703.07@see supra,
§172) governing support exemptions is applicable. (Legislative Com. Commeéntt®. 704.110

(4) Scope of ExemptiofRetirement rights and benefits of the following public employees are generally not subject



Page 50
8 Witkin Cal. Proc. Enf Judgm § 201

to execution except to the extent permitted®y.P. 704.110
(a) Participants in the State Teachers' Retirement Systeaac(C. 22008
(b) Participants in the Legislators' Retirement Fui@byt.C. 9359.3

(c) Participants in the Public Employees' Retirement Syst@ovi.C. 21255seeFamily C. 17528infra, §202
[authorizing withholding of overdue support payments from Public Employees' Retirement System benefits].)

(d) Participants in county employee retirement plagoyt.C. 31457rights and benefits are not subject to
execution except to extent permitted 6yC.P. 704.11@r Govt.C. 31603authorizing loans secured by plan's assets in
prescribed circumstances where emergency affects national banking system or financial market®a)q@ese
Brinckerhoff Quade & Douglas v. Kern County Employees Retirement Assn. (1992) 5 C.A.4th 1264, 1269, 7 C.R.2d 456
[Govt.C. 31452s unconstitutional to extent it would deprive person of rights under Cal. Const., Art. X1V, 83, to
mechanic's lien]Board of Retirement of the Los Angeles County Employees Retirement Assn. v. Superior Court (2002)
101 C.A.4th 1062, 1067, 124 C.R.2d g§bfime victim's constitutional and statutory right to restitution does not
overrideGovt.C. 31452xemption].)

(e) Participants in county police officer retirement plai&oyt.C. 31913
(f) Participants in county fire service personnel retirement plagsv(.C. 32210
(g) Participants in transit and utility district retirement systerRsib( Util.C. 1233725337 28896)

West's Key Number Digegixemptions 49
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8 Witkin Cal. Proc. Enf Judgm § 202
[§ 202] Effect of Support Judgment.

(1) Exemption Is LimitedWhere an amount held by a public entity for retirement benefit purposes becomes payable
and is sought to be applied to a judgment for child, family, or spousal support, the amount is exempt only to the extent
determined by the court undérC.P. 703.070(csee supra, §172)C(C.P. 704.110(c)(1) (See Rutter Group, 2
Enforcing Judgments and Debts §86:999 et seq., 6:1078; on enforcement of judgments in family law cases generally,
see infra, 8403 et seq.)

(2) Earnings Assignment Order for Suppdftthe amount is payable periodically, the amount is subject to an
earnings assignment order for support, as defin€tl@P. 706.011see infra, §268), or any other enforcement
procedure to the extent of the amount permitted to be withheld on an earnings withholding order for support under
C.C.P. 706.05Zsee infra, 8251). A public entity may deduct the administrative costs of an assignment order from each
payment to the judgment debtor, up to $Q.C.P. 704.110(c)(2) (Seeln re Marriage of Williams (1985) 163 C.A.3d
753, 767, 209 C.R. 82underC.C.P. 706.052(g)incorporating maximum percentage providediaU.S.C.,
81673b)(2), maximum amount of periodic pension benefit that may be applied to support judgment is 65%].)

(3) Intercept Procedure for Enforcement of Suppémtprescribed circumstances, the Public Employees'
Retirement System is required to withhold overdue support payments certified by the Department of Child Support
Services from benefits owed and to forward the amounts withheld to the department for distribution to the appropriate
county. Family C. 1752811 Summary10th),Husband and Wife&§334.) Where the amount of a retirement benefit
sought to be applied to the satisfaction of a support judgment is payable as a lump-sum distribution, the amount payable
is subject to this "intercept procedure" or any other applicable enforcement proc&2l@42.(704.110(c)(4referring
to intercept procedure under former Welf.C. 11357].) Where the intercept procedure is used for benefits payable
periodically, the amount withheld may not exceed the amount permitted to be withheld on an earnings withholding
order for support undeZ.C.P. 706.052(C.C.P. 704.110(c)(3)

(4) Lien on ContributionsService of an earnings assignment order for support, or of an order or notice to withhold
income for child support, on a public entity other than the United States creates a lien on all employee contributions in
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the amount necessary to satisfy a support judgment to the extent it is enforc€aBl®.(704.114(a) On a request for
return of employee contributions by an employee named in the order or notice to withhold, the public entity must
deliver the contributions to the clerk of the court in which the support order was awarded or last registered, unless the
entity has received a certified copy of an order or administrative notice terminating the earnings assignment order.
(C.C.P. 704.114(b) The clerk must send written notice of the receipt of the deposit within 10 days to the parties and to
the local child support agency enforcing any order pursuafkatoily C. 1740Qsee 11Summary(10th),Husband and
Wife,§310). C.C.P. 704.114(c)

Funds so received are subject to any procedure to enforce a support order. However, if no enforcement procedure is
commenced after 30 days have elapsed from the date the notice of receipt is sent, the clerk must, on request, return the
funds to the public entity unless the entity has informed the court in writing that they are to be released to the employee.
(C.C.P. 704.114(d) A court may not condition the issuance, modification, termination, or terms or conditions of any
support order on the making of a request for the return of employee contributions by an emplogeR. {04.114(e)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 203
[§ 203] Public Employee Vacation Credits.

Vacation credits accumulated by a state employee uBdet.C. 1805®r by any other public employee under
applicable law are exempt without making a clai@.¢.P. 704.113(a)b).) (See C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.28; Rutter Group, 2 Enforcing Judgments and Debts §6:1001.)

Amounts representing vacation credits that are paid periodically or as a lump sum are exempt to the same extent as
earnings (see supra, 8194). These amounts are subject to an earnings withholding order or an earnings assignment order
for support (se€.C.P. 706.01@t seq., infra, 8241 et seq.L.C.P. 704.113(c)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 204
[§ 204] Private Retirement Benefits.

(1) "Private Retirement Plan" Defined'he term "private retirement plan" means private retirement plans, including,
but not limited to, union retirement plans; profit-sharing plans used for retirement purposes; and self-employment
retirement plans and individual retirement annuities and accounts provided for in the Internal Revenue Code, including
individual retirement accounts qualified und& U.S.C., 8408r 8408A. C.C.P. 704.115(a) (See C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial §86.22, 6.23; Rutter Group, 2 Enforcing Judgments and Debts §6:973 et

seq.)

(2) Exempt BenefitsSubject toC.C.P. 704.115(¢)e) (see infra, this section), retirement, disability, and death
benefits held by a private retirement plan or paid to a plan member, and contributions and interest returned to a plan
member, are exemptC(C.P. 704.115(h)d).) (SeeYyaesu Electronics Corp. v. Tamura (1994) 28 C.A.4th 8, 14, 33
C.R.2d 283proceeds of retirement plan were not exempt, where debtor admitted that plan was not intended for
retirement but to take advantage of tax laws and to save money for his children, and gifts of proceeds were made shortly
after return of verdicts against debtd®B A.L.R.3d 71]employee retirement pension benefits as exempt from
execution];113 A.L.R.5th 48Tindividual retirement accounts as exempt from money judgments in state courts].)

The exemption for paid benefits applies whether the benefits are in the actual possession of the benefit recipient or
have been deposited. Where benefits have been paid, the general@ui Bf 703.07@see supra, §172) governing
support exemptions is applicable. (Legislative Com. Comment (Assembf/)ad?. 704.115

In Schwartzman v. Wilshinsky (1996) 50 C.A.4th 619, 57 C.R.2dfi®@xjal court, after judgment, denied the
judgment debtor's claim of exemption as to all employee contributions and matching employer contributions held in a
401 (k) profit-sharing account established by the judgment debtor's empitsier reversed.

(a) The dispositive inquiry undez.C.P. 704.11%s whether the 401(k) plan was designed and used for retirement
purposes(50 C.A.4th 628.Yo show a nonretirement purpose, it would be necessary to show that the debtor had
substantially all control over contributions, management, administration, and use of funds. Here, however, he took no
loans or disbursements; he did not contribute more than he was entitled; and he had no part in administering the plan.
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(50 C.A.4th 628.)

(b) The very purpose of the exemption is to permit a judgment debtor to place funds beyond the reach of creditors,
so long as they qualify for the exemption under the law, and there was no evidence the debtor used the account to hide
assets(50 C.A.4th 629.)

(c) Nothing in the statute permits the denial of a claim of exemption aptwtéon of the funds in a private
retirement plan or profit-sharing plan designed and used for retirement purposes, other than the limi@tR.in
704.115pertaining to self-employed retirement plans and individual retirement annuities or accounts. However, the
debtor was an employee, and the plan was administered by his employer, so it was not a self-employment plan. Also,
the plan was created for its employees, not just the debtor as an individual, and the funds were invested in stocks and
bonds, not in an annuity50 C.A.4th 629.)

(3) Effect of Support Judgmerenefits held by a private retirement plan that become payable are generally
exempt from satisfaction of a judgment for child, family, or spousal support only to the extent determined by the court
underC.C.P. 703.070(c]see supra, 8172). However, if the amount is payable periodically, it is subject to an earnings
assignment order for support, as define€Ci€.P. 706.011see infra, 8268), or other applicable enforcement
procedures to the extent of the amount permitted to be withheld on an earnings withholding order for support under
C.C.P. 706.05%see infra, 8251).¢.C.P. 704.115(c) (On enforcement of judgments in family law cases generally, see
infra, 8403 et seq.)

(4) Self-Employed and Individual Retirement BeneWi¢fiere self-employed and individual retirement benefits are
payable periodically, the periodic payment may be applied to the satisfaction of a money judgment as if the payment
were wages under the Wage Garnishment L&C(P. 706.01@t seq., infra, 8241 et seq.). To the extent a lump-sum
distribution from an individual retirement account is treated differently from a periodic distribution under this provision,
a lump-sum distribution from an account qualified ungérJ.S.C., 8408Mnust be treated the same as a lump-sum
distribution from an account qualified und2s U.S.C., 8408or purposes of determining whether any of that payment
may be applied to the satisfaction of a money judgmeniC(P. 704.115(f)

Otherwise, self-employed and individual retirement benefits are exempt only to the extent necessary for the support
of the judgment debtor on retirement and for the support of the debtor's spouse and dependents, considering all
resources available to the debtor on retirement and taking into account an additional amount necessary to pay income
taxes payable as a result of applying the benefits to the satisfaction of the judgghénk.(704.115(e)seeMcMullen
v. Haycock (2007) 147 C.A.4th 753, 755, 54 C.R.3d[6BC.P. 704.115(e)mitation did not apply to assets rolled over
into individual retirement account from private retirement plan that were fully exempt @h@eP. 704.115(h)d);
transaction is governed 1§y.C.P. 703.080(ajsupra, §174), permitting tracing of exempt funds].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 205
[§ 205] Unemployment and Strike Benefits.

(1) Contributions Employee contributions to the Unemployment Compensation Disability Fund and employer
contributions to the Unemployment Fund are exempt without making a cl@ir@.l. 704.120(g)see C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial §6.26; Rutter Group, 2 Enforcing Judgments and Debts 86:1003 et seq.; on
unemployment compensation, se8@mmary10th), Agency and Employmer8452 et seq.)

(2) BenefitsBefore payment, amounts held for payment of specified unemployment benefits are exempt without
making a claim. C.C.P. 704.120(b) After payment, these benefits are exempt by making a cl&ntC.P. 704.120(c)
These provisions apply to the following benefits:

(a) Unemployment compensation benefits payable ubdemp.Ins.C. 106t seq. C.C.P. 704.120(b)(2)
(b) Incentives payable undeinemp.Ins.C. 5006t seq. C.C.P. 704.120(b)(2)

(c) Benefits payable under an employer's plan or system to supplement unemployment compensation benefits of
employees generally or for a class or group of employ€e€.p. 704.120(b)(3)

(d) Unemployment benefits payable by a fraternal organization to its bona fide men@h& 42 (704.120(b)(4)
(e) Benefits payable by a union due to a labor disp@eC(P. 704.120(b)(5) (Seel4 Pacific L. J. 417.)

(3) Effect of Support Judgmerwhile unemployment compensation benefits are being paid to a judgment debtor
under a support judgment, the judgment creditor may, "through the appropriate local child support agency," seek to
apply the payments to satisfy the judgment uriglemily C. 17518 see 11Summary(10th),Husband and Wife§334).
(C.C.P. 704.120(d) (On enforcement of judgments in family law cases generally, see infra, 8403 et seq.)

While incentives, supplemental unemployment benefits, fraternal benefits, and union benefits are being paid, the
judgment creditor may, either "directly or through the appropriate local child support agency," seek to apply the
payments to satisfy the judgment by an earnings assignment order for support, as defir@dPin/06.011see infra,

§268), or other applicable enforcement procedure. If the benefit is payable periodically, the amount withheld pursuant to
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the assignment order must be 25% of each payment or a lower amount specified in writing by the creditor or a court
order. Otherwise, the amount withheld must be determined by the court Grdd?. 703.070(c|see supra, §172). A

paying entity may deduct the actual cost of administering an assignment order up to $ 2 per pagréeht. (
704.120(e)

West's Key Number Dige§ixemptions 37
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8 Witkin Cal. Proc. Enf Judgm § 206
[§ 206] Disability and Health Benefits.

(1) General RuleBefore payment, benefits from a disability or health insurance policy or program are generally
exempt without making a claim. After payment, the benefits are generally exempt by making a €l&in®. (
704.130(a)) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.27; Rutter Group, 2 Enforcing
Judgments and Debts §6:1006 et seq.)

(2) Effect of Judgment for Health Care Providdihe exemption does not apply to health care benefits if the
judgment creditor is a provider of health care whose claim is the basis on which the benefits are paid or payable.
(C.C.P. 704.130(b)

(3) Effect of Support Judgmer@uring the payment of disability benefits to a support judgment debtor, the
judgment creditor or local child support agency may seek to apply the benefit payments to satisfy the support judgment
by an earnings assignment order for support as defingd.GyP. 706.011see infra, §268), or another applicable
enforcement procedure. However, the amount to be withheld under the assignment order or other procedure may not
exceed the amount permitted to be withheld on an earnings assignment order for suppott. Grider06.05Zsee
infra, 8251). C.C.P. 704.130(c) (On enforcement of judgments in family law cases generally, see infra, 8403 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]



Page 59

LexisNexis

40 of 196 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
VI. MONEY JUDGMENTS: EXEMPTIONS
C. Exempt Property.
15. Damages for Personal Injury.

8 Witkin Cal. Proc. Enf Judgm § 207

[§ 207] Damages for Personal Injury.

(1) Exemption of Cause of ActioAn award or settlement resulting from a cause of action that is the subject of a
pending action may be reached under the lien procedure provid€dbhp. 708.41@t seq. (see infra, §297 et seq.).
Except to that extent, a cause of action for personal injury is exempt without making a €a@P(704.140(a) (See
C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.29; Rutter Group, 2 Enforcing Judgments and Debts
886:983 et seq., 6:1008, 6:1009.)

(2) Exemption of Damages Award or Settlem@&gnerally, an award of damages or a settlement arising out of
personal injury is exempt to the extent necessary to support the judgment debtor and the debtor's spouse and
dependentsG.C.P. 704.140(b) This exemption does not apply where the judgment creditor is a health care provider
whose claim is based on providing care for the injury for which the award or settlement was @&e. (704.140(c)

Also, if the award or settlement is payable periodically, the periodic payment is treated like earnings under the Wage
Garnishment Law@.C.P. 706.01@t seq., infra, 8241 et seq.) in determining the amount subject to satisfaction of the
judgment. C.C.P. 704.140(d)

West's Key Number Digesixemptions 37
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8 Witkin Cal. Proc. Enf Judgm § 208
[§ 208] Damages for Wrongful Death.

(1) Exemption of Cause of ActioAn award or settlement resulting from a cause of action that is the subject of a
pending action may be reached under the lien procedure provid€dhp. 708.41@t seq. (see infra, §297 et seq.).
Except to that extent, a cause of action for wrongful death is exempt without making a ca@®P(704.150(a) (See
C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.30; Rutter Group, 2 Enforcing Judgments and Debts
§86:987, 6:988, 6:1008, 6:1009.)

(2) Exemption of Damages Award or Settlemémt.award of damages or a settlement arising out of the wrongful
death of the judgment debtor's spouse or a person on whom the debtor or the debtor's spouse was dependent is exempt
to the extent reasonably necessary for the support of the debtor and the debtor's spouse and defe@dents. (
704.150(b)) However, if the award or settlement is payable periodically, the periodic payment is treated like earnings
under the Wage Garnishment La@.C.P. 706.01@t seq., infra, 8241 et seq.) in determining the amount subject to
satisfaction of the judgmentC(C.P. 704.150(c)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 209
[§ 209] Workers' Compensation.

(1) General RuleExcept as otherwise specified in the Labor Code provisions governing workers' compensation
claims (ab.C. 4900t seq.; see Summary10th), Workers' Compensatio8345 et seq.), a workers' compensation
claim or award is exempt before payment without making a claim. After payment, except with respect to temporary
disability benefits subject to enforcement of a support judgment, the award is exempt on making a@im. (
704.160(a)) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.31; Rutter Group, 2 Enforcing
Judgments and Debts §86:1010, 6:10108 A.L.R.5th 473statutory exemptions of proceeds of workers'
compensation awards].)

(2) Effect of Support Judgmerwhile workers' compensation temporary disability benefits are being paid to a
support judgment debtor, the support judgment creditor may, "through the appropriate child support agency," seek to
apply the payments to satisfy the judgment ureemily C. 17404 see 11Summary(10th),Husband and Wife§317).

(C.C.P. 704.160(b) (SeeC.C.P. 704.160(d)defining "judgment debtor," "support judgment debtor," "judgment
creditor," "support judgment creditor," and "support"];; on enforcement of judgments in family law cases generally, see
infra, 8403 et seq.)

While temporary disability benefits are being paid, the judgment creditor, including the state where there is a
judgment for reimbursement of public assistance, may, either "directly or through the appropriate child support agency,"
seek to apply the payments to satisfy the judgment by an earnings assignment order for support, as defimiyg G
5208(see 11Summary(10th),Husband and Wife§250), or other applicable enforcement procedure. If the benefit is
payable periodically, the amount withheld pursuant to the assignment order must be 25% of each payment or a lower
amount specified in writing by the creditor or a court order. Otherwise, the amount withheld must be determined by the
court undeiC.C.P. 703.070(csee supra, 8172). A paying entity may deduct the actual cost of administering an
assignment order up to $ 2 per payme@tq.P. 704.160(c)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 210

[§ 210] Aid to Needy Persons.

Social services aid provided under Welf.C. 10000 et seq., or similar aid provided by a charitable organization or a
fraternal benefit society, is exempt before payment without making a claim. After payment, these benefits are exempt
on making a claim.@.C.P. 704.170 (See Welf.C. 11002 ["All aid given under a public assistance program shall be
absolutely inalienable"]; Welf.C. 14115.5 [basic health care benefits under Welf.C. 14000 et seq. are subject to state and
federal claims, but otherwise not subject to enforcement of money judgment]; Welf.C. 17409 [listing property exempt
from execution on county claim for reimbursement of support]; C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.37; Rutter Group, 2 Enforcing Judgments and Debts §86:1010, 6:1010.2.)

West's Key Number Digegixemptions 39
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8 Witkin Cal. Proc. Enf Judgm § 211
[§8 211] Relocation Benefits.

Relocation benefits for displacement from a dwelling ur@ewt.C. 726C:t seq. o42 U.S.C., 8460t seq. are
exempt before payment without making a claim. After payment, these benefits are exempt on making £adiim. (
704.180) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.38; Rutter Group, 2 Enforcing Judgments
and Debts §86:1010, 6:1010.3; on relocation assistance, Semghary(10th), Constitutional Law§1271 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 212
[§ 212] Financial Aid to Students.

Financial aid for expenses while attending school provided to a student by an institution of higher education is exempt
before payment without making a claim. After payment, financial aid is exempt on making a dlaP( 704.190
[incorporating definition of "institution of higher education"2® U.S.C., 8114()].) (See C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.35; Rutter Group, 2 Enforcing Judgments and Debts §86:1010, 6:1010.4.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 213
[§ 213] Cemetery Plots.

Land held for "sale or disposition as cemetery plots or otherwise" is not exempt from satisfaction of a money
judgment. C.C.P. 704.200(d) However, a cemetery plot for the judgment debtor and the debtor's spouse is exempt on
making a claim C.C.P. 704.200(¢) and a family plot is exempt without making a clair@.C.P. 704.200())

"Cemetery," "family plot" and "plot" are defined with reference to the Health and Safety CodeC(Sd® 704.200(a)

The portion of land containing graves of human beings is not subject to enforcement of a money judgment. (Law Rev.
Com. Comment t&.C.P. 704.20(citing Peebler v. Danziger (1951) 104 C.A.2d 491, 493, 231 P.2d @8&ded

under prior law].) (Seélealth & Saf.C. 792%money payable for sale of unused cemetery land is not subject to
enforcement of money judgment, provided it is used for prescribed purpétesth & Saf.C. 856 property dedicated

to private cemetery is exempt from enforcement of money judgment against individual owner of interment plot to extent
provided byC.C.P. 704.20p) C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.34; Rutter Group, 2
Enforcing Judgments and Debts §86:990, 6:1012.)

West's Key Number Digesixemptions 37

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 214
[§8 214] Federal Exemptions.

A variety of federal funds and benefits are exempt from enforcement of money judgments under federal statutes. The
following are illustrative:

(2) Civil service retirement benefités U.S.C., §8346.)

(2) Savings of military personngll0 U.S.C., 81034).)

(3) Military retirement benefit§10 U.S.C., §1440.)

(4) Military survivors benefits(10 U.S.C., §1450).)

(5) Certain disposable earnings of individudls5 U.S.C., 81673.)
(6) Judges' survivors benefif8 U.S.C., 837(h).)

(7) Lighthouse keepers' survivors benef{&3 U.S.C., 8775.)

(8) Longshore and harbor workers' compensation and ben@@4J).S.C., §916.)
(9) Medal of honor benefit438 U.S.C., §156@2).)

(10) Veterans' benefit¢38 U.S.C., §5301.)

(11) Social security benefit$42 U.S.C., §407.)

(12) Railroad retirement benefit&l5 U.S.C., §231m.)

(13) Railroad unemployment insuran¢45 U.S.C., 835@).)

(14) Property of military personnel (stay of enforcemef& U.S.C. Appx., 8524upra, §162.)
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SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 215
[§ 215] In General.

(1) Constitutional Requiremengome form of homestead exemption is constitutionally required. Thus, the
Legislature must protect from forced sale a certain portion of the homestead of all heads of families. (Cal. Const., Art.
XX, 81.5; on homesteads generally, see 76 Proof of Facts 3d 1 [qualification of property for homestead exemption];
13A Am.Jur. P.P. Forms (1999 ed.), Homestead 81 et 48cAm.Jur.2d (1999 ed.), Homesteade§keq.)

(2) Automatic and Declared Exemptiorfhe Enforcement of Judgments Law provides for two homestead
exemptions:

(a) An automatic homestead exemption. (8e€.P. 704.71@t seq., infra, §216 et seq.; C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial 86.54 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:1013 et
seq.; C.E.B., 2 Debt Collection Practice 2d, §§9.82, 9.87 et seq.)

(b) A declared homestead exemption. (82€.P. 704.91@t seq., infra, §229 et seq.; C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.69 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:1036 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.83 et seq.)

Recording a homestead declaration provides the judgment debtor with certain benefits in addition to those provided
by the automatic exemption: (1) declared homesteads are not subject to the law of fraudulent conveyances; (2) under
specified conditions, a judgment lien on real property does not attach to a declared homestead; and (3) the proceeds of a
voluntary sale of a declared homestead are exempt in the amount of the automatic exemption for 6 months after the date
of sale. (See infra, §234.) (Séenin v. Khazindar (2003) 112 C.A.4th 582, 589, 5 C.R.3d[2@hmenting on greater
benefits of declared homestead]; Rutter Group, 2 Enforcing Judgments and Debts §6:1047 et seq.) (On distinction
between automatic and declared homestead exemptions, see infra, §232.)

(3) Development of LawJnder former provisions of the Civil Code, a dwelling could be declared to be a
homestead. (See infra, 8229.) However, because many debtors failed to declare a homestead on their residences, the
purpose of the declared homestead--to prevent debtors from becoming homeless--was largely unrealixhl(See
Trippet (1991) 235 C.A.3d 647, 650, 286 C.R. 7/fa, 8232, citing the text.) Thereafter, former provisions of the
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Code of Civil Procedure extended to debtors an automatic homestead exemption substantially equivalent to that of a
declared homestead. (Se®acific L. J. 213.)The exemption is continued in the Enforcement of Judgments Law. (See
infra, 8216 et seq.)

(4) Probate Homestead\ probate homestead may be set aside by the probate court for the benefit of a decedent's
surviving spouse and minor children. The homestead amount is not subject to a statutory maximum and the homestead
property is generally free from the claims of creditors of the decedent and the beneficiaries, to the extent of the
homestead exemption. The duration and modification of the probate homestead are subject to court oRieh (Eee
6520et seq.; 145ummary(10th), Wills and Probate§767 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]
(1) Constitutional Requiremengee40 Am.Jur.2d (2008 ed.), Homesteadedkeq.; 13A Am.Jur. P.P. Forms (2009
ed.), Homestead 81 et seq.
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8 Witkin Cal. Proc. Enf Judgm & 216
[§ 216] In General.

For purposes of the automatic homestead exemption under the Enforcement of Judgments Law, the following
definitions apply:

(1) Dwelling. A "dwelling" is a place where a person resides, including but not limited to:

(a) A house, together with the outbuildings and the land on which they are situat€dP( 704.710(a)(2)

(b) A mobilehome, together with the outbuildings and the land on which they are situat€dP( 704.710(a)(2)
(c) A boat or other waterborne vessel.C.P. 704.710(a)(3)

(d) A condominium, as defined in C.C. 78&.C.P. 704.710(a)(4)

(e) A planned development, as definedBn& P.C. 11003 (C.C.P. 704.710(a)(5)

(f) A stock cooperative, as definedB & P.C. 11003.2(C.C.P. 704.710(a)(6)

(g) A community apartment project, as defineddn& P.C. 11004 (C.C.P. 704.710(a)(7)

This provision is intended to include all forms of property for which an exemption could have been claimed under
former law and any other property in which a judgment debtor or the debtor's spouse actually resides. (Legislative Com.
Comment (Senate) 16.C.P. 704.710 (See Rutter Group, 2 Enforcing Judgments and Debts §6:1018 ef 8degcific
L. J. 356[mobilehome as dwelling]74 A.L.R.2d 135%estate or interest in real property to which a homestead claim
may attach].)

(2) Family Unit. A "family unit" means the judgment debtor and the debtor's spouse residing together in the
homestead or the debtor or the debtor's spouse and at least one of the following persons whom the debtor or the debtor's



Page 71
8 Witkin Cal. Proc. Enf Judgm § 216

spouse cares for or maintains in the homestead: (a) a minor child or grandchild of the debtor, the debtor's spouse, a
deceased spouse, or a former spouse; (b) a minor sibling of the debtor or the debtor's spouse or a minor child of a
deceased sibling of either spouse; (c) a parent or grandparent of the debtor, the debtor's spouse, or a deceased spouse; or
(d) an unmarried adult relative described above who is unable to care for or support himself or l&GdH. (

704.710(b)) (See Rutter Group, 2 Enforcing Judgments and Debts §86:1025. 6:1025a; C.E.B., 2 Debt Collection

Practice 2d, §9.82.)

(3) SpouseThe term "spouse” generally does not include a married person following entry of a judgment of legal
separation, unless the spouses reside together in the same dwéllidd?.(704.710(d) The effect of this provision is
to permit each spouse to claim a separate homestead after a judgment of legal separation. (Legislative Com. Comment
(Senate) teC.C.P. 704.710 (See Rutter Group, 2 Enforcing Judgments and Debts §6:1029.) (On construction of terms
referring to spouses to include domestic partners where necessary to implement statutory rights of registered domestic
partners, seEamily C. 297.9), 11 Summary(10th),Husband and Wife§30.) However, notwithstanding.C.P.
704.710(d) "spouse" may include a separated or former spouse consister€WitR. 704.720(dwhich entitles a
judgment debtor not currently residing in the homestead to the exemption until the division of community property or
later time specified by court order, where the separated or former spouse resides in or exercises control over the
homestead.G.C.P. 704.720(qd)infra, §218.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 217
[8 217] Homestead.

A "homestead," for purposes of the automatic homestead exemption, is the principal dwelling in which the judgment
debtor or the debtor's spouse resided on the date the judgment creditor's lien attached to the dwelling and in which the
debtor or the debtor's spouse resided continuously thereafter until the date on which the court determined that the
dwelling was a homesteadC (C.P. 704.710(c)on distinction between residence requirements for declared and
automatic homestead exemptions, ¥éebb v. Trippet (1991) 235 C.A.3d 647, 651, 286 C.R. irdi, §232.) This
provision is intended to preclude a judgment debtor from moving into a dwelling after creation of a judgment lien or
after levy in order to create an exemption. (Legislative Com. Comment (Sen&e} 8. 704.710

Where exempt proceeds from the sale, damage, or destruction of a homestead are used to acquire a new dwelling
within the 6-month period provided §.C.P. 704.72(see infra, 8218), that dwelling is a homestead if it is the
principal dwelling in which the debtor or the debtor's spouse resided continuously from the date of acquisition until the
date the court determined that the dwelling was a homestead, whether or not a judgment lien was created by recording
an abstract or certified copy of the judgment before the dwelling was acqueel.R. 704.710(c) This provision is an
exception to the general rule 6fC.P. 703.10@see supra, §176) on the time for determining an exemption. (Legislative
Com. Comment (Senate) @.C.P. 704.710 (See Rutter Group, 2 Enforcing Judgments and Debts §86:1020 et seq.,
6:1033 et seq.)

SUPPLEMENT: [This section is current through the latest supplement]

After-acquired property: SBAM Partners, LLC v. Wang (2008) 164 C.A.4th 903, 79 C.R.3del&2hat a judgment

debtor is not entitled to a homestead exemption for a condominium acquired with nonexempt proceeds after the
creditor's judgment lien was recorded. The legislative histoi@.6f.P. 704.710(cindicates that the statute allows a
homestead exemption on the debtor's after-acquired property only if that property is purchased with exempt proceeds
from the sale, damage, or destruction of a homestead within the 6-month safe harbor(fté4dd.A.4th 912.)

Residency requiremenieeCalifornia Coastal Com. v. Allen (2008) 167 C.A.4th 322, 329, 83 C.R.3d 906
[jJudgment debtor did not meet residency requirement for homestead exemption; he leased property to tenant and
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retained access to part of property where he stayed when visiting area, but resided elsewhere].
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8 Witkin Cal. Proc. Enf Judgm § 218
[§ 218] Nature and Scope of Exemption.

(1) Exemption From Saléd homestead is exempt from sale to satisfy a money judgment to the extent provided by
C.C.P. 704.80@specifying that a homestead may not be sold in the absence of a minimum bid that exceeds the amount
of the homestead exemption plus any additional amount necessary to satisfy all liens and encumbrances on the property;
see infra, §224).¢.C.P. 704.720(a)see C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.54 et seq.;
Rutter Group, 2 Enforcing Judgments and Debts §6:1013 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.82 et seq.;
14 Pacific L. J. 418.)The exemption does not apply where a lien on the property other than an enforcement lien is being
foreclosed C.C.P. 703.010supra, §169), but protects any other interest in the homestead sought to be reached by a
judgment creditor (Legislative Com. Comment (Senate} 6.P. 704.72D (On attachment of judgment lien to
dwelling even though it is potentially subject to automatic homestead exemption, see supra, §74.)

(2) Exemption of ProceedH.a homestead is sold to satisfy a money judgment, taken for public use, or damaged or
destroyed, the proceeds of sale, compensation for public use, or insurance or other indemnification are exempt for 6
months from the time they are actually received by the judgment debtor in the amount of the homestead exemption.
However, if the exemption is applied to other property of the debtor or the debtor's spouse during that period, the
proceeds cease to be exemf@.q.P. 704.720(b) Proceeds from the voluntary sale of a homestead are not exempt
under this provision. (Legislative Com. Comment (Senat&)..P. 704.72( (On exemption of proceeds of voluntary
sale of declared homestead, §2€.P. 704.960infra, §234.)

C.C.P. 704.720(h)leals with execution sales; the section does not apply to a foreclosure sale. Hence, the proceeds
of a sale pursuant to a power of sale in a deed of trust are not exempt from execution to satisfy a money judgment.
(Spencer v. Lowery (1991) 235 C.A.3d 1636, 1638, 1639, 1 C.R.2d 795.)

(3) Effect of Spouses Residing Separatklg.judgment debtor and the debtor's spouse reside in separate
homesteads, only one homestead is exempt and only the proceeds of the exempt homestead ar€ &xé&mpt. (
704.720(c)) (On application of exemptions to marital property, €€.P. 703.110supra, 8173.)

Where spouses are legally separated and living apart, each is generally entitled to a homestead ex@rapion. (
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704.710(d) supra, §216.)

A judgment debtor who is not currently residing in the homestead is entitled to the exemption while a separated or
former spouse resides in or exercises control over the possession of the homestead until entry of judgment or other
legally enforceable agreement dividing the community property, or until a later time as specified by court order.
However, nothing in this provision entitles the judgment debtor to more than one exempt homée&igdl. (

704.720(d)

(4) Amount of Exemptiorlhe homestead exemption is in one of the following three amounts:

(a) Debtor in family unit with member owning no intereBhe exemption is $ 75,000 if the judgment debtor or the
debtor's spouse residing in the homestead at the time of the attempted sale is a member of a family unit in which at least
one member owns no interest in the homestead other than a community property interest with the@€ber. (
704.730(a)(2)

(b) Elderly, disabled, or low-income debtdrhe exemption is $ 150,000 if the debtor or the debtor's spouse
residing in the homestead at the time of the attempted sale meets any of the following qualifications:

(1) The debtor or spouse is 65 years of age or old2iC(P. 704.730(a)(3)(A)

(2) The debtor or spouse, by reason of physical or mental disability, is unable to engage in substantial gainful
employment. It is rebuttably presumed that a person receiving federal disability insurance benefits or supplemental
security income satisfies the requirements of this provisiGriC(P. 704.730(a)(3)(BseeCal-Western Reconveyance
Corp. v. Reed (2007) 152 C.A.4th 1308, 1323, 62 C.R.3dtBiddicourt properly denied claim for homestead disability
exemption in absence of satisfactory evidence that claimant was unable to engage in substantial gainful employment].)

(3) The debtor is 55 years of age or older and has a maximum gross annual income of $ 15,000 or, if married, of $
20,000, including the spouse's income, and the sale is involun@@.F. 704.730(a)(3)(C)

(c) All other casesln all other cases, the exemption is $ 50,0@D.Q.P. 704.730(a)(1) (Seel4 Pacific L. J. 418.)

(4) Amount of Combined Exemption of Spou3é® combined homestead exemptions of spouses on the same
judgment may not exceed the applicable amount specifi€l@P. 704.730(a)(2r (a)(3), regardless of whether they
are jointly obligated on the judgment and regardless of whether the homestead consists of community or separate
property or both. If both spouses are entitled to the exemption, the exemption of proceeds of the homestead must be
apportioned between them on the basis of their proportionate interests in the homé&sigdel. {04.730(b)

West's Key Number Digestomestead 12, 76 et seq.

SUPPLEMENT: [This section is current through the latest supplement]
(4) Amount of Exemption.

(a) Debtor in family unit with member owning no interelst2009,C.C.P. 704.730(a)(2vas amended to increase
this exemption to $ 100,000.(E)derly, disabled, or low-income debtdn 2009,C.C.P. 704.730(a)(3)as amended to
increase this exemption to $ 175,000.

(c) All other casesln 2009,C.C.P. 704.730(a)(1vas amended to increase the basic exemption to $ 75,000.
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8 Witkin Cal. Proc. Enf Judgm § 219
[8 219] In General.

(1) When Order Is Not Requiretf.a dwelling is personal property or real property in which the judgment debtor has
a leasehold estate with an unexpired term of less than 2 years at the time of levy, a court order for sale is not required. In
these cases, the general procedure governing exemption clain@.G&e 703.51@t seq., supra, 8180 et seq.) is
applicable. C.C.P. 704.740(b)

(2) When Order Is Requiredin all other cases, a court order for sale obtained u@d€rP. 704.71@t seq. (the
automatic homestead provisions), is required before the interest of a natural person in a dwelling may be sold to enforce
a money judgmentQ.C.P. 704.740(a)in re Marriage of Schenck (1991) 228 C.A.3d 1474, 1480, 279 C.R difig
the text.)C.C.P. 704.71@t seq. provide the exclusive procedure for determining real property dwelling exemptions
other than leaseholds of less than 2 years' duration. The general procedures for claiming exemptions from execution (see
supra, 8180 et seq.) are not applicable, except as otherwise provided. (See Law Rev. Com. Coi@rfeht to
704.740) (See Rutter Group, 2 Enforcing Judgments and Debts §6:758 et seq.)

(3) Effect of Failure To Obtain OrdeiSale of a judgment debtor's dwelling to a third party after levy is absolute
underC.C.P. 701.68@supra, §156), regardless of failure to obtain a court order ug@deP. 704.140(Gonzalez v.
Toews (2003) 111 C.A.4th 977,981, 4 C.R.3d 434.)

SUPPLEMENT: [This section is current through the latest supplement]

(3) Effect of Failure To Obtain OrdeiSeeWells Fargo Financial Leasing v. D & M Cabinets (2009) 177 C.A.4th 59,

66, 99 C.R.3d 9Ttrial court could not circumvent requirements@fC.P. 704.74My granting debtor homestead
exemption on property, appointing receiver, and authorizing receiver to sell property; statute is not limited to sales by
sheriff; distinguishingsonzalez v. Toews (2003) 111 C.A.4th 977, 4 C.R.3dté%4,p. 249].
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8 Witkin Cal. Proc. Enf Judgm § 220
[§ 220] Application.

(1) In General.Promptly after the dwelling is levied on, the levying officer must serve notice, either personally or by
mail, on the judgment creditor, to the effect that the levy has been made and the property will be released unless the
creditor applies to the court for an order for sale and files a copy of the application with the levying officer within 20
days after service of the notice. If the copy of the application is not timely filed, the levying officer must release the
dwelling. (C.C.P. 704.750(g)seeln re Marriage of Schenck (1991) 228 C.A.3d 1474, 1481, 279 C.R.difg the
text; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 8§6.60; Rutter Group, 2 Enforcing Judgments and
Debts 86:762 et seq.; C.E.B., 2 Debt Collection Practice 2d, §89.88, B19®acific L. J. 419.)

(2) Dwelling Outside County of Judgmetfftthe dwelling is located outside the county in which the judgment was
entered, the creditor must apply to the superior court of the county in which the dwelling is located. The creditor must
file with the application an abstract of judgment as prescribe@ @/P. 674(see 7Cal. Proc.(5th), Judgment§64) or,
where there is an installment judgment for support or health care @h@eP. 697.32(see supra, §71), a certified copy
of the judgment, and must pay the filing fee for a motion as providegamt.C. 70614$ 40). (C.C.P. 704.750(b)

(3) Contents of ApplicatioriThe creditor's application for an order for sale must be made under oath and must
describe the dwellingG.C.P. 704.760 Further, the application must include all of the following:

(a) A statement whether or not the records of the county tax assessor indicate a current homeowner's exemption or
disabled veteran's exemption for the dwelling and the person or persons claiming the exer@pidh. 704.760(a)

(b) A statement, which may be based on information and belief, whether the dwelling is the homestead and the
amount of any homestead exemption, and a statement whether or not the records of the county recorder indicate that the
judgment debtor or the debtor's spouse has recorded a homestead declarati€h@QriRlef04.91@t seq. (see infra,

8229 et seq.).§.C.P. 704.760(b)

(c) A statement of the amount of any liens or encumbrances on the dwelling and the names and addresses of
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persons holding those liens or encumbrand8<C(P. 704.760(c) (SeeLittle v. Community Bank (1991) 234 C.A.3d
355, 359, 286 C.R. fereditor's failure to disclose IRS tax liens on application for sale in violatiof.6f.P. 704.760(c)
was negligence per se].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 221
[8 221] Time and Notice of Hearing.

(1) Time for Hearing After a judgment creditor files an application for an order for sale of a dwelling (see supra,
§220), the court must set a time and place for hearing and order the judgment debtor to show cause why an order for
sale should not be made. The hearing must be scheduled no later than 45 days after the application is filed, unless the
time is extended for good caus€.C.P. 704.770(g)seeln re Marriage of Schenck (1991) 228 C.A.3d 1474, 1481, 279
C.R. 651¢iting the text; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.61; Rutter Group, 2 Enforcing
Judgments and Debts 86:770 et seq.; C.E.B., 2 Debt Collection Practice 2d, §9.91.)

(2) Service of Documentslot later than 30 days before the hearing date, the judgment creditor must serve the
debtor, personally or by mail, with a copy of the show cause order, a copy of the application, and a copy of the notice of
hearing in the form prescribed by the Judicial Council, and must personally serve an occupant of the dwelling with a
copy of each of those documents. If there is no occupant present at the time service is attempted, the creditor must post
a copy of each of the documents in a conspicuous place at the dwellifiyR. 704.770(b) (See Judicial Council
Form No. EJ-180 [Notice of Hearing on Right to Homestead Exemption].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 222
[§ 222] Determination and Order.

(1) Burden of Prooflf the county tax assessor's records indicate the existence of a current homeowner's exemption or
disabled veteran's exemption on the dwelling claimed by the judgment debtor or the debtor's spouse, the judgment
creditor has the burden of proof that the dwelling is not a homestead. If the records indicate that there is not a current
homeowner's exemption or a disabled veteran's exemption, the burden of proof that the dwelling is a homestead is on
the person claiming a homestead. Where the application states the amount of the homestead exemption, the person
claiming the exemption has the burden of proving that the amount of the exemption is other than the amount stated in
the application.C.C.P. 704.780(a) (See Rutter Group, 2 Enforcing Judgments and Debts §6:777 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.93.)

(2) Determination of Exemptiofhe court must determine if the dwelling is exempt and, if so, the amount of the
exemption and the fair market value of the dwelling.€.P. 704.780(b) To assist in determining the fair market value
of the dwelling, the court may appoint a qualified appraiser. Where an appraiser is appointed, the court must determine
reasonable compensation for the appraisalC(P. 704.780(d)

(3) Order for Sale As originally enactedC.C.P. 704.780(b3imply provided that the court must make an order for
sale of the dwelling. Ii\bbett Elec. Corp. v. Storek (1994) 22 C.A.4th 1460, 1470, 27 C.R.2d&18&ourt held that
this provision imposed a mandatory duty on the trial court to issue an order for sale on the determination that a dwelling
was exempt, regardless of the court's determination of the dwelling's value. In respaibbetithe statute was
amended to provide that an order for sale must be made unless the court determines that the sale would not be likely to
produce a bid sufficient to satisfy any part of the amount due on the judgment under the minimum bid requirements of
C.C.P. 704.80@see infra, §224).¢.C.P. 704.780(h)C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial
86.63.)

The order must specify the amount of the proceeds of the sale to be distributed to each person having a lien or
encumbrance on the dwelling, and the names and addresses of those persons. Except as otherwise pZo@ided by
704.710et seq., the sale is governed by the general procedure governing executio€dales {01.51@t seq., supra,
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8144 et seq.).&.C.P. 704.780(b)yeeBratcher v. Buckner (2001) 90 C.A.4th 1177, 1190, 109 C.R.2dfaBdre of

trial court's sale order to specify amount of proceeds to be distributed to persons with liens, with their names and
addresses, was mere technical defect not requiring reversal and could be remedied by remand with instructions to
modify order].)

If the court determines that the dwelling is not exempt, it must order a sale in the manner providcl By
701.510et seq. C.C.P. 704.780(b) However, despite this mandatory language, the court may refuse to issue an order
of sale for a nonexempt dwelling if to do so will interfere with the family law department's continuing jurisdiction over
the division of community property interests in the dwelling. (Bege Marriage of Schenck (1991) 228 C.A.3d 1474,
1482, 279 C.R. 651, 11 Summ4fyth),Husband and Wife§69.)

The fee for issuing an order of sale is $ 2Go{t.C. 70626(b)(1)

(4) Transmittal of OrderThe court clerk must transmit a certified copy of the order to the levying officer and, if
the court making the order is not the court in which the judgment was entered, to the clerk of the court in which the
judgment was enteredC(C.P. 704.780(c)
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8 Witkin Cal. Proc. Enf Judgm § 223
[8 223] Where Debtor Defaults.

(1) Service and PostingNot later than 10 days after an order for sale made at a hearing at which neither the judgment
debtor, nor the debtor's spouse, nor their attorneys appear, the judgment creditor must serve a copy of the order and a
notice of the order in the form prescribed by the Judicial Council, personally or by mail, on the debtor and the debtor's
spouse and personally on an occupant of the dwelling. If there is no occupant present at the time service is attempted,
the creditor must post a copy of the order and notice in a conspicuous place at the dw@llhg. (704.790(a)b).)

The creditor must file proof of service and posting with the court and with the levying officer. The dwelling may not be
sold if the creditor fails to file proof of service and posting or fails to serve or post the order and notice as required.
(C.C.P. 704.790(c) (See Rutter Group, 2 Enforcing Judgments and Debts §6:789 et seq.; C.E.B., 2 Debt Collection
Practice 2d, 8§9.94, 9.95.)

(2) Debtor's Respons#Vithin 10 days after service of the order, the debtor or debtor's spouse may file with the
levying officer a declaration that default was due to mistake, inadvertence, surprise, or excusable neglect and that the
debtor or the debtor's spouse wishes to assert the homestead exemption. The levying officer must transmit the
declaration to the court, which, on receipt, must set a time and place for hearing within 20 days to determine if the
determinations of the court should be modified. The court clerk must cause notice of the hearing to be given to the
parties. C.C.P. 704.790(d)

(3) Judicial Council FormThe Judicial Council has approved an optional form for the notice and declaration in
response. (See Judicial Council Form No. EJ-182 [Declaration for Rehearing on Homestead Exemption].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 224
[§ 224] Minimum Bid.

(1) Bid Must Exceed Exemption, Liens, and Encumbrantémmestead may not be sold and must be released in the
absence of a minimum bid that exceeds the amount of the homestead exemption plus any additional amount necessary
to satisfy all liens and encumbrances on the property, including any attachment or judgment lien. If a homestead is
released, it is not subject to a court ordered sale on a subsequent application by the same judgment creditor for 1 year.
(C.C.P. 704.800(a) (SeeMehrtash v. Mehrtash (2001) 93 C.A.4th 75, 81, 112 C.R.2di&02, 8497 [debtor's sale of
homestead could not be set aside as fraudulent where creditor failed to prove that value of property exceeded
encumbrances and senior liens and, therefore, that creditor was injured by transfer]; C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.65; Rutter Group, 2 Enforcing Judgments and Debts §6:797 éddeacjfic L. J. 421.)

The term "all liens and encumbrances" doesinclude the lien of the judgment creditor requesting the sale; the

purpose of this provision is to ensure the payment of liens and encumbrances senior to the lien of the executing creditor.
(Rourke v. Troy (1993) 17 C.A.4th 880, 885, 21 C.R.2d 660; Bratcher v. Buckner (2001) 90 C.A.4th 1177, 1189, 109
C.R.2d 534.)

(2) Bid Must Equal at Least 90% of Fair Market Valuéthere is no bid equal to at least 90% of the fair market
value determined pursuant@C.P. 704.78@see supra, §222), the homestead may not be sold unless the court, on
motion of the creditor, grants permission to accept the highest bid exceeding the minimum bid or makes a new order for
sale. C.C.P. 704.800(b)

West's Key Number Digesiomestead 203

SUPPLEMENT: [This section is current through the latest supplement]



Page 84

LexisNexis

58 of 196 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
VI. MONEY JUDGMENTS: EXEMPTIONS
D. Homestead Exemption.
2. Automatic Exemption.
d. Procedure After Order of Sale.
3. Acceleration Clauses and Prepayment Penalties.

8 Witkin Cal. Proc. Enf Judgm § 225
[8 225] Acceleration Clauses and Prepayment Penalties.
(1) No Acceleration of Secured Obligationevy on a homestead that is subject to a lien or encumbrance is not, by
itself, grounds for accelerating the obligation secured by the lien or encumbrance, notwithstanding any provision of the

obligation, lien, or encumbranceC(C.P. 704.810see Rutter Group, 2 Enforcing Judgments and Debts §6:1017.)

(2) No Prepayment Penalties.a homestead is sold pursuant to a court order u@€rP. 704.71@t seq., the
amount payable to satisfy a lien or encumbrance may not include any penalty for prepagr@m. 704.810see
Rutter Group, 2 Enforcing Judgments and Debts §6:805.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm & 226
[8 226] Where Debtor Is Partial Owner.

If a judgment debtor's interest in a dwelling is a leasehold or other interest less than a fee interest, or the dwelling is
owned by the debtor in joint tenancy or tenancy in common, the interest of the debtor, but not the dwelling itself, may
be sold at execution. If there are multiple judgment debtors of the same creditor having interests in the same dwelling,
their interests must be sold together, and each is entitled to a homestead exemption applicable to his or her interest.
(C.C.P. 704.820(a) For purposes of this provision, reference€iC.P. 704.71@t seq. to "dwelling" or "homestead"
are deemed to be references to the judgment debtor's interest in the dwelling or homE&s@&&d.704.820(b) (See
Rutter Group, 2 Enforcing Judgments and Debts 886:794 et seq., 6:1031; C.E.B., 2 Debt Collection Practice 2d, §9.37.)

This provision implements the intent of the homestead exemption statutes not to restrict the interest of the judgment
debtor for which an exemption is available. An exemption is available regardless of whether the debtor's interest is a
fee, leasehold, or lesser interest. (See Law Rev. Com. Commentt®. 704.820

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 227
[§ 227] Distribution of Proceeds.

The levying officer must distribute the proceeds from the sale of a homestead in the following order:
(1) To discharge liens and encumbrances on the prop€&tg.P. 704.850(a)(1)
(2) To the judgment debtor in the amount of the homestead exemp@idd.R. 704.850(a)(2)
(3) To the levying officer to reimburse costs that have not been advar€&eiR. 704.850(a)(3)

(4) To the judgment creditor to satisfy costs and interest accruing after issuance of the writ of execution, and then to
satisfy the amount due on the judgment with costs and interest entered on th€waiP.(704.850(a)(4)

(5) To the judgment debtor in the amount remainifgQ.P. 704.850(a)(5) (See C.J.E.R., Judges Benchbook:
Civil Proceedings--After Trial 86.67; Rutter Group, 2 Enforcing Judgments and Debts §6:804 et seq.)

This provision is an exception to the general rule governing the distribution of procegzi®( 701.810supra,
§158). (Legislative Com. Comment (SenatelCt€.P. 704.85Q The general rules governing the time for distributing
proceedsC.C.P. 701.820supra, 8159) and the resolution of conflicting claims to proce€ds.p. 701.830supra,
8160) apply to the distribution of proceeds from the sale of a homes@atl.R. 704.850(b)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 228
[§ 228] Costs, Extensions, and Appeal.

(1) Costs.Ordinarily, a judgment creditor is entitled to recover reasonable costs incurred in a proceeding for the sale
of a homestead. However, if the minimum bid requiredb¢.P. 704.80@see supra, §224) is not received, the
judgment creditor may not recover cosS.C.P. 704.840see C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.68; Rutter Group, 2 Enforcing Judgments and Debts §86:802, 6:803.)

(2) Extension of Time. C.C.P. 703.53fbverning extensions of time for exemptions claims generally (see supra,
8180), is applicable to the homestead exemptiGnC(P. 704.830)

(3) Appeal. C.C.P. 703.60@overning appeal from exemption orders generally (see supra, §180), is applicable to
the homestead exemptiol©.C.P. 704.830
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8 Witkin Cal. Proc. Enf Judgm § 229
[§ 229] Development of Law.

(1) Former Law.Under former C.C. 1237 et seq., a dwelling could be declared to be a homestead. (On policy of
declared homestead law, S€atsivalis v. Serrano Reconveyance Co. (1977) 70 C.A.3d 200, 212, 138 C.RT1620.)
declaration had the effect of giving an exemption from execution or forced sale up to a statutory lim8o(8eern
Pac. Milling Co. v. Milligan (1940) 15 C.2d 729, 730, 104 P.2d 654i}hin the statutory scope and subject to the
statutory limitations, the courts were extremely liberal in upholding the exemption of a properly declared homestead.
(SeeLucci v. United Credit & Collection Cq1934) 220 C. 492, 4981 P.2d 369no objection that conveyance was
made for sole purpose of enabling grantees to declare homestead on prdpepgitheim v. Goodley (1957) 148
C.A.2d 325, 329, 306 P.2d 944here homestead was valid, creditor was not injured by fraudulent conveyance and was
not entitled to execution after having fraudulent conveyance set a$fiéf; v. Giomi (1964) 230 C.A.2d 730, 737, 738,
41 C.R. 34exemption was upheld despite claimant's inequitable conduct in allowing execution sale, knowing that
creditor was unaware of homestead, and then seeking quiet title].)

The exemption applied to the dwelling house in which the claimant resided and outbuildings, and the land on which
they were located. (Former C.C. 1238.) Hence, a homestead could be declared on a building occupied as a residence,
even though part of it was used for business or rental purposesV{&&anzini v. Fiorentini (1934) 2 C.A.2d 739, 741,

38 P.2d 874living quarters with portion rentedfZoca Cola Bottling Co. v. Feliciano (1941) 45 C.A.2d 680, 114 P.2d

604 [building with stores and living quarters].) An unmarried claimant could select a homestead from any property.
(Former C.C. 1238.) A married claimant could declare a homestead from the separate property of either spouse. (Former
C.C. 1239.) In addition, a declaration could be made as to community or quasi-community property or property held by
one or both spouses in joint tenancy or by tenants in common. (Former C.C. 1238atsmn v. Peyton (1937) 10 C.2d

156, 158, 73 P.2d 90gleclaration by husband on property held in joint tenancy with wiskate of Kachigian (1942)

20 C.2d 787, 788, 128 P.2d 8farobate homestead; property held in tenancy in common by husband and third

person].)

A homestead was created by execution, acknowledgment, and recordation of a declaration of homestead. (Former
C.C. 1262 et seq., 1266 et seq., 1300 et seq.Tagor v. Madigan (1975) 53 C.A.3d 943, 950, 126 C.R. 376
[upholding constitutionality of declaration requirement].) The declaration was liberally construed and formal defects
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were disregarded. (Séavello v. Bank of America (1938) 24 C.A.2d 342, 345, 74 P.2d {@&féctive

acknowledgment upheldl;homas v. Speck (1941) 47 C.A.2d 512, 518, 118 P.2{s268e];Johnson v. Brauner

(1955) 131 C.A.2d 713, 716, 281 P.2d[B@haustive review of cases].) The exemption was effective when a
declaration was recorded in the county in which the homestead was located (former C.C. 1265, 1269, 1303), but it
defeated an existing attachment lien (3aeobson v. Pope & Talb@1932) 214 C. 758, 760, P.2d 1017; Becker v.

Lindsay (1976) 16 C.3d 188, 191, 127 C.R. 348, 545 P.2d 26@)lso a levy of execution, except to the extent of
excess value, in the absence of a preexisting judgment lierY@sger v. Yager (1936) 7 C.2d 213, 217, 60 P.2d 422).
Proceeds from the voluntary sale of a homestead, to the extent of the exemption, were exempt for 6 months. (Former
C.C. 1265.) A new declaration on property purchased with the proceeds recorded within 6 months related back to the
date of the earlier declaration. (Former C.C. 1265a.)

An execution sale of a homestead was authorized after a judgment based on a secured debt (a) where a judgment
lien or other encumbrance was recorded before the homestead declaration was recorded, (b) where an encumbrance was
created by the homestead claimant, or (c) where the judgment was based on a debt secured by a mechanic's lien,
contractor's lien, materialmen's lien, or similar enumerated liens. (Former C.C. 1241(2).) A judicially created exception
allowed execution against homesteaded property where the property was acquired with money obtained from the
creditor by fraud. (SeBuhart v. O'Rourke (1950) 99 C.A.2d 277, 280, 221 P.2d 767; Stoner v. Walsh (1972) 24 C.A.3d
938, 942, 101 C.R. 485.)

A homestead could be abandoned by a conveyance or a written declaration of abandonment. (Former C.C. 1243.)
However, there was no abandonment if the conveyance was not intended to transfer the claimant's beneficial interest in
the property or if the claimant retained an interest sufficient to support a homestead exemptidtal€Bee Palen
(1938) 28 C.A.2d 602, 605, 83 P.2d R@nveyance to third party in trust for claimantjieth v. Klett (1948) 88 C.A.2d
23, 28, 198 P.2d 31ftonveyance to third party for purpose of effecting reconveyance to claimants as joint tenants].)

The declaration was effective only from the time it was recorded in the office where the homestead was recorded.
(Former C.C. 1244)

(2) Enforcement of Judgments Lawhe Enforcement of Judgments Law continues the former law providing for a
declared homestead, but makes some changes in the scope and procedure. (See Legislative Com. Comment (Senate) to
C.C.P. 704.91016 Cal. Law Rev. Com. Reports, p. 1092 et seq.; C.J.E.R., Judges Benchbook: Civil Proceedings--After
Trial 86.69 et seq.; Rutter Group, 2 Enforcing Judgments and Debts §6:1036 et seq.; C.E.B., 2 Debt Collection Practice
2d, 89.83 et seq@.C.P. 704.91@t seq. apply to homestead declarations recorded under either former law or the
Enforcement of Judgments La@ (C.P. 704.910(d) and a homestead declaration made under prior law is effective
only to the extent provided bg.C.P. 704.91@t seq. C.C.P. 694.090supra, §18).

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 230
[§ 230] Definitions.

For purposes of the declared homestead exemption under the Enforcement of Judgments Law, the following
definitions apply:

(1) Declared homesteadhe "declared homestead" is the dwelling described in the declarafid®.K.
704.910(a)

(2) Declared homestead ownérhe "declared homestead owner" is the owner of an interest in the declared
homestead who is named in the declaration recorded under the Enforcement of Judgments Law or the person named in
the declaration recorded under former la®.¢.P. 704.910(b) Although both spouses holding an interest in a
homestead may be named as declared homestead owners in the same declara&i@hPs&®4.930(a)(1)nfra,

§231), unmarried persons holding interests in and residing in the same dwelling must record separate declarations.
(Legislative Com. Comment (Senate)@oC.P. 704.910

(3) Dwelling. A "dwelling" is any interest in real property (whether present or future, vested or contingent, legal or
equitable) that is a "dwelling" for purposes of the automatic homestead exemptidd.G&e 704.710(g)supra, §216),
but does not include a leasehold estate with an unexpired term of less than 2 years or the interest of the beneficiary of a
trust. C.C.P. 704.910(c) The definition excludes a dwelling that is personal property. Thus, a boat or other waterborne
vessel or a mobilehome not sufficiently affixed to land to be considered real property is not a dwelling for purposes of a
declared homestead. (Legislative Com. Comment (Sena@)ad°. 704.910

In Fisch, Spiegler, Ginsburg & Ladner v. Appel (1992) 10 C.A.4th 1810, 13 C.R.2dh#rttial judge ruled that
defendant homeowners, who had placed title to their residence in a revocable living trust and then recorded a declared
homestead on the property, had a valid homestead exemptideh.affirmed. The exclusion of the interest of trust
beneficiaries from the definition of a "dwelling" undérC.P. 704.910(cjlid not disqualify defendants from a
homestead exemption. Defendants' interests in the property as trustors and as holders of life estates in the trust assets,
which were not disputed by plaintiff, amounted to interests in real property includ€d®y. 704.910(c)And while
the homestead exemption applies only to property of natural per€0@sR. 703.020(a)supra, §170), there is no
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requirement that title be held by a natural person. Homestead statutes are construed liberally on behalf of the
homesteadef10 C.A.4th 1813.)

(4) Spouse'Spouse" has the same meaning for purposes of a declared homestead as it does for purposes of the
automatic homestead exemption (§€2€.P. 704.710(d)supra, §216).¢.C.P. 704.910(e)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 231
[8 231] Recording Declaration.

(1) Selection of Homestead.dwelling in which an owner or the owner's spouse resides may be selected by recording
a homestead declaration in the office of the county recorder for the county in which the dwelling is located. The
dwelling is the declared homestead from the time of recordi@gC (P. 704.920see Rutter Group, 2 Enforcing
Judgments and Debts §86:1039 et seq., 6:1042 et seq.; C.E.B., 2 Debt Collection Practice 2d43%8%ic L. J.

422 .)(For definition of "dwelling," seeC.C.P. 704.910(¢)supra, §230.)

(2) Execution of DeclarationThe declaration must be executed and acknowledged in the manner of an
acknowledgment for a conveyance of real property (se8urimary(10th),Real Property§283 et seq.).¢.C.P.
704.930(b)) It must be executed by at least one of the following:

(a) The declared homestead own&..P. 704.930(b)(2)
(b) The owner's spouseC(C.P. 704.930(b)(2)

(c) A guardian or conservator of the person or the estate of either the owner or the owner's spouse. A guardian or
conservator may execute, acknowledge, and record a declaration without court authoriga@dn. 704.930(b)(3)

(d) An attorney in fact or other person authorized to act on behalf of the owner or the owner's spadge. (
704.930(b)(4) (On statutory regulation of nonlawyers participating in preparation of homestead declarations for
compensation, see infra, §240.)

(3) Contents of DeclaratioriThe declaration must contain all of the following:

(a) The name of the owner. The declaration may contain the name of a husband and wife if each owns an interest in
a dwelling selected as a declared homesteadC .. 704.930(a)(1)

(b) A description of the declared homestedd.(.P. 704.930(a)(2)
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(c) A statement that the homestead is the principal dwelling of the owner or the owner's spouse and that the owner
or the spouse resides in the homestead on the date the declaration is recom@d?l. 704.930(a)(3)

(d) A statement that the facts in the declaration are known to be true on the personal knowledge of the declarant. If
the declaration is executed by a person other than the owner or the owner's spouse, it must state that the declarant has
authority to act on behalf of the owner or the owner's spouse and must state the source of the declarant's authority.
(C.C.P. 704.930(c)

(4) Evidentiary Effect of DeclaratiomA properly recorded homestead declaration is prima facie evidence of the
facts stated in the declaration and conclusive evidence of these facts in favor of a purchaser or encumbrancer in good
faith for a valuable consideratiorC(C.P. 704.94()

West's Key Number Digestomestead 38
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8 Witkin Cal. Proc. Enf Judgm § 232
[8 232] Residence Requirement.

The residence on the property that is required for a declaration of homestead differs from that required for an
automatic homestead. Webb v. Trippet (1991) 235 C.A.3d 647, 286 C.R. M@ trial judge ordered the sale of a
debtor's declared homestead property, finding that the debtor was not entitled to a homestead exemption because he had
not resided continuously on the propetteld, reversed; the judge's finding ignored the distinction between declared
and automatic homestead exemptions.

(a) UnderC.C.P. 704.710(csee supra, 8217), an automatic residential exemption applies when a party has
continuously resided in a dwelling from the time that a creditor's lien attaches until a court's determination that the
exemption applieg235 C.A.3d 651.By contrast, unde€.C.P. 704.920704.930(a)(3)see supra, §231), the declared
homestead exemption requires that a party record a declaration stating that the residence is the "principal dwelling" of
the declarant or the declarant's spoy285 C.A.3d 651.Although the declared homestead provisions contain
numerous references to the automatic exemption provisions, and the provision setting forth the amount of the automatic
exemption C.C.P. 704.730(a)supra, §218) makes reference to the debtor "who resides in the homestead," this does not
mandate actual or continuous residence for a declared homestead. When a declaration of homestead has been filed,
underC.C.P. 704.94( is prima facie evidence of the validity of the facts stated in the declarg2@s. C.A.3d 651.)

(b) "The declared homestead provisions and the automatic exemption law each confer different rights on the
homesteader, and there is no overlap between these rights. One may have rights under the declared homestead law, or
rights under the automatic exemption law, or both, or neiti@B5 C.A.3d 651.)

SUPPLEMENT: [This section is current through the latest supplement]



Page 95

LexisNexis

66 of 196 DOCUMENTS
Witkin California Procedure, Fifth Edition
Copyright (c) 2010 By B.E. Witkin Article Sixth Testamentary Trust
CHAPTER X - Enforcement of Judgment

Witkin Summary of California Law
VI. MONEY JUDGMENTS: EXEMPTIONS
D. Homestead Exemption.
3. Declared Homestead.
c. Creation.
3. Fraudulently Conveyed Interest.

8 Witkin Cal. Proc. Enf Judgm § 233
[8 233] Fraudulently Conveyed Interest.

Nicolos v. Grover (1986) 186 C.A.3d 858, 231 C.R.diScusses the consequences of fraudulent conveyance of
property sought to be homesteaded. Plaintiff brought an action seeking a determination that her declared homestead had
priority over the claim of her ex-husband's trustee in bankruptcy. At the time of their divorce, the husband had
transferred to plaintiff his interest in their house. Then he filed a bankruptcy proceeding, in which the court ruled that
the transfer was fraudulent (see infra, 8479 et seq.) and awarded the trustee half the equity in the house. Before the
abstract of the bankruptcy judgment was recorded, plaintiff filed a homestead declaration. In the wife's action against
the trustee, the trial judge concluded that the conveyance of the husband's interest was void as to his creditors, and
therefore the homestead declaration was ineffectual as against the treltbaffirmed.

(a) As against a grantor's creditors, a fraudulent conveyance is void and leaves title in the grantor; hence, the
husband's interest was never conveyed to plaintiff and was not affected by her homestead 8GimA.3d 861.)

(b) Cases broadly stating that the rules governing fraudulent conveyances are inapplicable to homesteads (e.g.,
Oppenheim v. Goodley (1957) 148 C.A.2d 325, 306 P.2d &#&Mlistinguishable; they deal with fraudulent
conveyances of property "already validly homesteaded. In context they refer to the rule that a homestead may be validly
created or conveyed notwithstanding a desire to hinder or delay creditors. ... Thus a homestelag etaimbehalf of
the grantoris effective notwithstanding an attempt by him to fraudulently convey the homesteaded property to another.
... This flows from the very fact that the fraudulent conveyance effects no transfer and leaves the property in the grantor.
... That same fact precludes a rule permitting the grantee, who acquires no interest, to homestead the fit8ferty."
C.A.3d 862.YOn effect of fraudulent conveyance laws on right to convey declared homestead, see infra, §234.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 234
[8 234] Sale or Other Disposition of Property.

(1) Right To Convey or Encumber Properfyhomestead declaration does not restrict or limit any right to convey or
encumber the declared homeste&IQ.P. 704.940see Legislative Com. Comment (Senatelt€.P. 704.94(noting
that former law restricted right to convey or encumber property].) Further, conveyances or encumbrances of declared
homesteads are not subject to the law of fraudulent conveyances, because the property is exempt from execution by
creditors up to the value of the homesteddgsone v. Tovar (1994) 28 C.A.4th 765, 768, 33 C.R.2dct86itor was
not defrauded by conveyance of homestead as gift to son and his subsequent sale of property, where proceeds of sale
were less than exemption].) (On transfer of exempt property as not in fraud of creditors, see infra, §480; on effect of
fraudulent conveyance of property to person declaring homestead, see supra, §233.)

(2) Exemption of Proceeds and Effect of Reinvestnigr.proceeds of a voluntary sale of a declared homestead
are exempt in the amount of the homestead exemption d=P. 704.73(see supra, §218) for 6 months after the
date of sale.C.C.P. 704.960(a)

If the proceeds of a declared homestead are invested in a new dwelling within 6 months after either the date of a
voluntary sale or the receipt of proceeds from an execution sale or of insurance or other indemnification for damage or
destruction, the new dwelling may be selected as a declared homestead by recording a homestead declaration within the
applicable 6-month period. That homestead declaration has the same effect as if it had been recorded at the time the
prior declaration was recordedC.C.P. 704.960(b) (SeeAmin v. Khazindar (2003) 112 C.A.4th 582, 589, 5 C.R.3d
224[in contrast to automatic homestead, which "only entitles the debtor to protection from a forced execution sale,"
proceeds from voluntary sale of declared homestead "may be reinvested within six months, thus allowing the debtor to
invest in another residence"]; C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.71; Rutter Group, 2
Enforcing Judgments and Debts §6:1048 et seq.; C.E.B., 2 Debt Collection Practice 2d, §§9.82, 9.84.)

(3) Effect of Statutory Amendment Increasing Amount of Exemptiafomestead declaration is recorded prior to
the operative date of an amendmenCi€.P. 704.73@see supra, §218) that increases the amount of the exemption, the
amount of the exemption for purposes@iC.P. 704.96Gs the increased amount. However, if the judgment creditor
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obtained a lien on the homestead prior to the operative date of the amendment, the exemptiGhQuirdéi04.960
must be determined as if the amendment had not been enaCt€dP( 704.965

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 235
[§ 235] Attachment of Judgment Lien.

(1) Statutory FormulaA judgment lien on real property created un@e€C.P. 697.31@t seq. (see supra, 869 et seq.)
does not ordinarily attach to a declared homestead if the homestead declaration names the judgment debtor or the
debtor's spouse as the declared homestead owner and was recorded before the abstract or certified copy of the judgment
was recorded to create the lie.C.P. 704.950(a) There are two exceptions:

(a) Support judgmentd he general rule does not apply to a judgment lien created by recording a certified copy of a
judgment for child, family, or spousal support un@zC.P. 697.32@see supra, §71)C(C.P. 704.950(b)

(b) Surplus equityA judgment lien attaches to a declared homestead to the extent of any surplus beyond the total of
(2) all liens and encumbrances on the homestead at the time the abstract of judgment or certified copy of the judgment
is recorded to create the judgment lien, and (2) the homestead exemption set €@uhin 704.73@see supra, §218).
(C.C.P. 704.950(c) (SeeTitle Trust Deed Service Co. v. Pearson (2005) 132 C.A.4th 168, 178, 33 C.R.BdIg4#
declared homestead is recorded before judgment lien attaCh@s$. 704.950(cincorporates homestead exemption as
part of formula for determining amount of that lieehniwal v. Mix (2007) 147 C.A.4th 621, 635, 54 C.R.3d 427, 13
Summary(10th), Equity, Supp., 827A [judgment in favor of buyers for specific performance of contract to sell
residential property subject to declared homestead could not provide for offset against purchase price of attorneys' fee
award; allowance of offset created "super-lien" in circumventio@.6f.P. 704.95]) C.J.E.R., Judges Benchbook: Civil
Proceedings--After Trial 86.72; Rutter Group, 2 Enforcing Judgments and Debts §6:1052 et seq.; C.E.B., 2 Debt
Collection Practice 2d, 889.82, 9.84tt A.L.R.4th 29%udgment lien on excess value of homestead].)

(2) Surplus Equity Acquired After Recordation of LiémTeaman v. Wilkinson (1997) 59 C.A.4th 1259, 69 C.R.2d
705,defendants’ judgment lien failed to attach to plaintiffs' residential property due to a lack of surplus equity.
Thereafter, plaintiffs sold the property to third parties and defendants obtained an order for the sale of the property in
satisfaction of their lien. The third parties petitioned for a hearing on the validity of a third-party claim (see infra, 8364
et seq.). Defendants asserted that a sale was proper because the property had gained surplus equity inasmuch as the third
parties had taken out a much smaller loan than had plaintiffs to finance the purchase. The trial court ruled that
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defendants were not entitled to a judicial sale, because their judgment lien had failed to attach to the property upon
recordation, and it could not attach at any time thereadftetd, affirmed.

(a) Creditors' rights to surplus equity that accrues while homestead is owned by d€béotrial court erred in
determining that the judgment lien, which could not attach at the time of recordation, could never attach in the future
even if surplus equity existed.

(1) The Enforcement of Judgments Law does not address the potential enforceability of a judgment lien that has
failed to attach because of lack of surplus equity, nor has any California case addressed the issue. However, an
interpretation that would forever prevent a judgment creditor from executing on a judgment debtor's homestead property
if there were no surplus equity in the property at the time the creditor recorded an abstract of judgment would lead to an
absurd result. A second creditor could execute on the debtor's property because it had surplus equity when that creditor's
abstract of judgment was recorded, but, despite the existence of sufficient surplus equity to cover the first creditor's
judgment as well, its lien would be worthless because there had been no surplus equity to which it could attach when its
abstract was recorde(h9 C.A.4th 1265.)n order to avoid this anomaly, the first creditor would have to continually
rerecord its abstract of judgment in the hope that one of them might bear fruit by being recorded at a time when surplus
equity had accrued in the judgment debtor's property. This interpretation of the statute would cripple the doctrine of
priority of liens, because the creditor that recorded an abstract of judgment second in time would be able to execute on
the property but the creditor that recorded first would not. The adverse practical consequences of such a construction
demonstrate that it should be avoid€a® C.A.4th 1266.)

(2) C.C.P. 697.34@nd704.800strengthen the conclusion that a judgment creditor may reap the benefit of
after-acquired surplus equity. UnderC.P. 697.340(alsupra, §74), "[a] judgment lien on real property attaches to all
interests in real property in the county where the lien is created (whether present or future, vested or contingent, legal or
equitable) that are subject to enforcement of the money judgment against the judgment debtor ... at the time the lien was
created." AlthouglC.C.P. 697.34@ontains an exception f&.C.P. 704.950none of the provisions ¢E.C.P. 704.950
can be reasonably read to preven€.P. 697.340rom applying to an increase in equity in homestead propésgy.

C.A.4th 1266.)A fortiori, when an increase in value of the property creates or increases surplus equity, the judgment
creditor is entitled to reach this appreciation in satisfaction of its judgmé8.C.A.4th 1267.) C.C.P. 704.800(a)

(supra, §224) provides that if a homestead is not sold because of the lack of surplus equity, it is not thereafter subject to
a sale on a subsequent application by the same judgment creditor for a year. This can be read only as meaning that a
judgment creditor whose lien did not initially attach because there was no surplus equity when its abstract of judgment
was recorded should be given additional opportunities to execute on the lien if surplus equity does develop. The creditor
merely has to wait at least a year between each attempt to levy exe¢68dD.A.4th 1267.)

(b) Creditors' rights on transfer of property with no surplus equitgpwever, the voluntary transfer of plaintiffs'
property to the third parties did not allow defendants to execute on the "surplus equity” created by the sale.

(1) Defendants wrongly argue that their judgment lien was transferred to the third parties' residenca Qrfeler
697.390(a)supra, §78). That statute provides that if an interest in real property subject to a judgment lien is transferred
or encumbered without satisfying or extinguishing the lien, the interest transferred or encumbered remains subject to the
lien in the same amount as if the interest had not been transferred or encumbered. However, if at the time of transfer the
judgment lien created by recording an abstract of judgment had no value because there was no surplus equity to which it
could attach, there would be nothing of value to which the transferred interest remained subject. Consequently, even if
the third parties are considered to have taken "subject to" the defendants' lien, defendants could not execute on the lien
because it would be worthlegs9 C.A.4th 1267.)

(2) Pursuant t&.C.P. 704.96@supra, §234), when a declared homestead is voluntarily sold, the exempt proceeds
of the sale under the homestead law remain exempt for up to 6 months if they are reinvested in a new homestead within
that time. Once reinvested, the new homestead declaration has the same effect as if it had been recorded at the time the
prior homestead declaration was recorded. The purpose of this statute is to facilitate the preservation of the homestead
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exemption by allowing a homestead owner to substitute one family home for another without losing the exemption. The
statutory interpretation urged by defendants would render the statute a nullity. Lacking some extraordinary
circumstance, a buyer would agree to purchase property with a judgment lien in its chain of title only if that lien were
satisfied as a condition of the sa(89 C.A.4th 1268.)

(3) California title insurance companies appear to have anticipated the result in this case. The third parties' title
insurer did not include the abstract of judgment in its title report. A titte company would choose to ignore a recorded
abstract and issue a new buyer a "clean" title insurance policy (that is, one not containing the creditor's lien) if it
determines that (a) a homestead declaration was recorded before the creditor's lien was recorded; &h@ (B) no
704.950(c)kurplus equity exists that can be used to satisfy the creditor's lien. The third parties' title insurer correctly
interpreted the law when it determined that defendants' abstract of judgment did not constitute a lien on the property
once it had been purchased by the third par({@3.C.A.4th 1269.JSee33 U.S.F. L. Rev. 28fanalysis ofC.C.P.
704.950(c).)

Related issues were involved 8mith v. James A. Merrill (1998) 64 C.A.4th 94, 75 C.R.2d Ri&@intiffs, a
foreclosed property owner and a junior lienholder, filed a declaratory relief action against defendants, the holder of a
judgment lien against the property and two other junior lienholders, including the holder of the deed of trust under
which the power of sale was exercised. The action was brought to determine distribution of the remaining proceeds of
the sale after payment of the costs of the sale and payment of the note secured by the deed of trust that was the subject
of the sale. The trial court entered judgment awarding the remaining proceeds to the judgment ttelditozversed.

(a) Under C.C. 2924k(a)(3) (seestummary(10th), Security Transactions in Real Proper§162), the remaining
proceeds must be paid to satisfy obligations secured by any junior liens in order of their priority. The trial court
concluded that the holder of the judgment lien was entitled to the proceeds because his lien was the next lien on the
property following the deed of trust that was the subject of the foreclosure sale. Plaintiffs contend that the judgment lien
never attached due to the prior filing of a homestead declaration. Although that contention is erroneous, the trial court
erred in holding that the holder of the judgment lien was entitled to the remaining proceeds as a matter of law, because
the amount of the lien, i.e., the surplus equity, remains to be deternfed..A.4th 98.)

(b) AlthoughTeaman, supraheld that a judgment creditor is entitled to reach surplus equity accruing after the
abstract of judgment is recorded, it likewise suggested that the judgment lien does not attach to the declared homestead
until surplus equity develops. Howevé?,C.P. 704.950(cdloes not govervhena judgment lien attaches to a declared
homestead, but rather governs only #mountof the lien. Construing the statute to mean that a judgment lien does not
attach to a declared homestead unless and until surplus equity exists would be impractical, but those difficulties are
avoided by construing it as governing only the amount of the lien. Thus, although the lien attaches to the homestead
when the abstract of judgment is recorded, the amount of the lien will vary over time pursuant to the formula in the
statute (64 C.A.4th 100.)

(c) The judgment lien attached to the property when the abstract of judgment was recorded. The amount of that
lien, however, remains to be determined pursua@.©.P. 704.950(c)Because the amount of the lien will necessarily
be reduced by the amount of the homestead exemption, it follows that the lienholder was not entitled to the remaining
proceeds of the trustee's sale as a matter of law, because issues of fact remain regarding the amount 34he lien.
C.A.4th 102.)

(d) This result is proper even though it means that the junior consensual lienholders will, in effect, have partial
priority over the lienholder because they will be entitled, pursuant to C.C. 2924k(a)(3), to the remaining proceeds of the
trustee's sale not paid to the lienholder. The purpose of the homestead statutes is to protect the value of the homestead
from judgment creditors, and the owner of a declared homestead has the rightCu@der704.94@supra, §234), to
encumber the homested@4 C.A.4th 102.)

(3) Effect of Statutory Amendment Increasing Amount of Exemptiatnomestead declaration is recorded prior to
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the operative date of an amendmen€&.P. 704.73@see supra, §218) that increases the amount of the exemption, the
amount of the exemption for purposes@C.P. 704.950(cls the increased amount. However, if the judgment creditor
obtained a lien on the homestead prior to the operative date of the amendment, the exempti@hQurdét04.950(c)

must be determined as if the amendment had not been engCt€dP( 704.965 (SeeBerhanu v. Metzger (1992) 12
C.A.4th 445, 447, 15 C.R.2d 1f@mount of exemption is controlled by date of lien un@e€.P. 704.965although

C.C.P. 703.050(cprovides that procedures in levying on property are governed by law in effect at time of levy of
execution, amount of exemption is not one of those procedures].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm & 236
[8 236] Levy of Execution.

Whether or not a homestead declaration has been recorded, the declared homestead statutes do not affect the judgment
creditor's right to levy on the property under a writ of executi@Q.P. 704.970(a) And C.C.P. 704.71@t seq.,
governing the automatic homestead exemption (see supra, 8216 et seq.), apply to the levy on and sale of a declared
homestead, and the related rights and benefits of the pafig3.R. 704.970(b) (SeeKahn v. Berman (1988) 198
C.A.3d 1499, 1509, 244 C.R. 5]t®oting, in dicta, that execution lien had priority over subsequently recorded
declaration of homestead]; Rutter Group, 2 Enforcing Judgments and Debts §6:1047; C.E.B., 2 Debt Collection Practice
2d, 89.84.)

SUPPLEMENT: [This section is current through the latest supplement]
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[§ 237] Priority of Tax Liens.

Tax liens generally have priority over a declared homestead. (Rev.C. 2192.1.) The rule is otherwise, however, for
personal property tax liens. (Rev.C. 2191.4 [lien for personal property taxes has priority of judgment li€Jrtee.
Kern (1974) 37 C.A.3d 704, 706, 113 C.R.[p&rsonal property tax lien is subject to prior recorded declaration of
homestead]; Rutter Group, 2 Enforcing Judgments and Debts §6:312.1.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 238
[§ 238] Effect of Death of Owner.

(1) Continuation of Homestead for Surviving Spouse or Family Mendifer.protection of a declared homestead from
a creditor having an attachment lien, execution lien, or judgment lien continues after the death of the declared
homestead owner if the dwelling was the principal dwelling of the decedent's surviving spouse or a member of the
decedent's family at the time of the decedent's death, and all or part of the decedent's interest in the dwelling passes to
the spouse or family membeC(C.P. 704.995(a)seeAmin v. Khazindar (2003) 112 C.A.4th 582, 589, 5 C.R.3d 224
[protections of declared homestead, unlike those of automatic homestead, survive death of homestead owner]; Rutter
Group, 2 Enforcing Judgments and Debts §6:1064 et $6Pacific L. J. 523.)

The protection continues whether or not the decedent was the sole owner of the declared homestead or owned the
homestead with the surviving spouse or a family member, and whether or not the surviving spouse or family member
was a declared homestead owner at the time of the decedent's @eat.(704.995(b)

(2) Amount of ExemptioThe amount of the homestead exemption is determined Uh@eP. 704.73@see supra,
§218), depending on the circumstances of the case at the time the amount is required to be det€@ifed. (
704.995(c)) For example, if the surviving spouse is not 65 years of age or older and does not have another family
member living in the dwelling, the dollar amount of the declared homestead that is protected from creditors will likely
be reduced. (See Law Rev. Com. CommentiG.P. 704.995

West's Key Number Digesipmestead 15

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 239
[§ 239] Abandonment.

(1) Declaration of AbandonmenA declared homestead, whether recorded under former law or under the
Enforcement of Judgments Law, may be abandoned by a declaration of abandofht@ift. {04.980(a)

The declaration must be executed and acknowledged in the same way as an acknowledgment of a conveyance of
real property (see 13ummary(10th),Real Property§283 et seq.) by the declared homestead owner or a person
authorized to act on the owner's behalf. A declaration by a person other than the declared homestead owner must state
that person's authority to act on behalf of the owner and the source of that autt@@yP(704.980(b)

A declaration of abandonment affects only the declared homestead of the owner named in the dectai@tien. (
704.980(c) Thus, where a marriage is dissolved and one of the parties continues to reside in a declared homestead, the
other may abandon that declared homestead and establish a second declared homestead. The abandonment does not
affect the homestead right of the party continuing to reside in the first declared homestead. (Legislative Com. Comment
(Senate) teC.C.P. 704.980)

(2) Recording Homestead for Different Properifya declared homestead owner or a person authorized to act on
the owner's behalf executes, acknowledges, and records a new homestead declaration on different property, the former
declared homestead is abandoned by operation of law. However, the abandonment does not affect a declared homestead
of any person not named in the new homestead declaraGo@.R. 704.990(a) Also, if a homestead declaration
including property described in a previously recorded declaration is recorded, the new declaration is not an
abandonment of the prior declared homestead to the extent that it is still @IEiR. 704.990(b)

(3) Disappearance of Homestead OwnierWebb v. Trippet (1991) 235 C.A.3d 647, 286 C.R. Bdipra, 8232, a
judgment creditor seeking a court order for the sale of declared homestead property contended that the debtor had
abandoned the exemption by virtue of his prolonged absence (he had been missing for over 21/2 years at the time of the
hearing in the trial courtHeld, the exemption was effective for 5 years from the date on which the debtor left the
premises. "A creditor's interest in receiving payment on an unsatisfied judgment must, at some point, overtake an absent
declarant's interest in maintaining a declared homestead exeml86.C.A.3d 6527\ balance between these
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competing interests can be struck by looking to the Probate Code, under which a missing person is presumed dead after
5 years. (Se€rob.C. 1240114 Summary10th), Wills and Probate§369.) "[T]his period of time gives ample

protection to the interests of the disappeared homestead declarant without imposing an inordinate burden on the
judgment creditor.(235 C.A.3d 652.§See Rutter Group, 2 Enforcing Judgments and Debts §6:1059 et seq.; C.E.B., 2
Debt Collection Practice 2d, §9.86.)

West's Key Number Digesipmestead 15

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 240
[§ 240] Regulation of Homestead Filing Services.

Persons preparing or assisting in the preparation of homestead declarations for compensation are subject to statutory
regulation. B. & P.C. 17537.6seel9 Pacific L. J. 533.)

(1) Untrue or Misleading Statement& person may not make untrue or misleading statements in connection with a
homestead filing serviceB( & P.C. 17537.6(a) This includes a representation that any of the following is true:

(a) The preparation or recordation of a homestead declaration will prevent the forced sale of a judgment debtor's
dwelling. B. & P.C. 17537.6(a)(1)

(b) The preparation or recordation of a homestead declaration will prevent the foreclosure of a mortgage, deed of
trust, or mechanic's lienB( & P.C. 17537.6(a)(2)

(c) Any of the provisions relating to the homestead exemption set fo€hGnP. 704.71@t seq. (see supra, §216 et
seq.) are available only to persons who prepare or record a homestead decldBaioR.€. 17537.6(a)(3)

(d) A homestead declaration is related to obtaining a homeowner's exemption to real propertBta&kés Q.
17537.6(a)(4)

(e) The preparation or recordation of a homestead declaration is required bla&P(C. 17537.6(a)(5)

(f) The homestead filing service has a file or record covering a person to whom a solicitation is Bxa&l&..C.
17537.6(a)(6)

(g) The homestead filing service is, or is affiliated with, a charitable or public service entity, unless the service is, or
is affiliated with, a charitable organization that has qualified for a federal tax exemBio&.F.C. 17537.6(a)(7)

(h) The homestead filing service is, or is affiliated with, a governmental enBty& (P.C. 17537.6(a)(8)



Page 108
8 Witkin Cal. Proc. Enf Judgm § 240

(2) Required Disclosure StatemeBt & P.C. 17537.6ets forth a disclosure statement that must appear in boldface
type in a homestead filing service's advertisements and promotional material. It provides, in substance, for the following
statements: the service is not associated with any government agency; the recipient of the service does not have to
record a declaration; recording a declaration does not protect a home against forced sale by a creditor; and the recipient
of the service can fill out a declaration by himseB. & P.C. 17537.6(h)

(3) Time Limits for RecordatiamAn offeror of a homestead filing service must deliver each notarized homestead
declaration to the county recorder for recordation as soon as needed or required by a homestead declarant, but no later
than 10 days after the declaration is notariz&l.& P.C. 17537.6(c)

(4) Restriction on FeesA homestead filing service must pay all fees charged for the notarization and recordation of
the homestead declaratioB. (& P.C. 17537.6(c) No money may be charged until after the declaration is recorded,
and the total amount charged may not exceed $B5&(P.C. 17537.6(d)

(5) Attorneys Excluded'Homestead filing service" does not include any service performed by an attorney
authorized to practice in California for a client who has retained that attorBeg. P.C. 17537.6(e)(1)

(6) Disciplinary Proceeding Against Attorney. In re Morse (1995) 11 C.4th 184, 44 C.R.2d 620, 900 P.2d 1170,
involved disciplinary proceedings against an attorney who had mailed to the public approximately 4 million copies of a
solicitation, entitled a "homestead information sheet," which offered assistance in filing homestead declarations. The
Review Department of the State Bar Court found that the attorney had engaged in a mass mailing of misleading
advertisements that were unlawful un@er& P.C. 17537.6Held, affirmed. (On holding that statute does not violate
right to commercial free speech under First Amendment, $eal.1Proc.(5th), Attorneys 8518.)

(a) The advertisements were misleading in several respects:

(1) They failed to explain that, und€x.C.P. 704.71@t seq. (supra, 8216 et seq.), homeowners automatically
receive a homestead exemption even if they do not record a homestead declérat©mth 201.)

(2) They erroneously suggested that recording a homestead declaration necessarily prevents the forced sale of a
home. Even if a homestead declaration has been recorded, a creditor may force the sale of a home through a levy
pursuant to a writ of execution und€rC.P. 704.74@t seq. (see supra, §219 et seq.) and 704.970 (see supra, §236).
Whether or not misleading, the statements regarding a forced sale were unlawfuBugderC. 17537.6(a)(1)11
C.4th 201.)

(3) They erroneously suggested that, lacking a recorded homestead declaration, the homeowner bears the burden of
proving the applicability of the homestead exemption. Ur@€2.P. 704.780(a)(1)supra, §222), there is a presumption
in favor of exempt status if the debtor has claimed an exemption and, even without a recorded homestead declaration,
the creditor has the burden of pro¢fl C.4th 201.)

(b) The attorney, relying oWVebb v. Trippet (1991) 235 C.A.3d 647, 286 C.R. B4pra, §232, contended tHat
& P.C. 17537.6required false legal advice by making it unlawful to represent that recording a homestead declaration
can prevent a forced sale and mandating an affirmative disclosure that a declaration does not protect against a forced
sale. This is incorreciVebbmerely shows that a declared homestead may, depending on the circumstances, offer an
advantage over the automatic homestead exemption. As clearly st&ie@d.i. 704.970whether or not a homestead
declaration has been recorded, nothing in the code provisions relating to declared homesteads affects the right of levy
pursuant to a writ of execution. "Section 17537.6 does not ... misstate the law. To the contrary, it is tiiglav4th
204.)

(c) Although the attorney contended that he had never received a complaint from anyone about the service he
provided, he participated in false advertising as prohibiteBb§ P.C. 17537.6because his advertisements were
misleading in multiple respects. Moreover, the assertion that he was performing a free service was specious, because he
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was clearly engaged in the homestead business for profit. Although advertising is, by its nature, generally free to the
recipient, this does not mean that there is no such thing as deceptive advertising. The Legislature intended to prohibit
attorneys from doing precisely what the attorney did in this cdseC.4th 204.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 241
[§ 241] Statutory Development.

(1) Original Wage Garnishment Procedurerior law authorized several methods of garnishment of an employee's
earnings by a judgment creditor: (a) levy of execution on the employer of a private employee; (b) filing of an abstract or
transcript of judgment with a public entity employer of a public employee; and (c) mailing of withholding orders to
secure payment of a delinquent state tax liability. (See 13 Cal. Law Rev. Com. Reports, p. 6111at Segqta Clara
L. Rev. 631.)

(2) Law Revision Commission Recommendatidter a series of studies and drafts, the Commission made its final
proposal for a comprehensive statute establishing an exclusive procedure to "significantly reduce the cost of wage
garnishments, greatly alleviate the hardship such garnishments cause employers, and make numerous other
improvements in wage garnishment procedure.” (13 Cal. Law Rev. Com. Reports, p. 617.)

(3) Enactment of Employees' Earnings Protection Laive 1978 Legislature followed the Commission's
recommendation by adopting Chapter 2.5 of the Code of Civil Procedure, entitled "Employees' Earnings Protection
Law," effective January 1, 1980. (Former C.C.P. 723.010 et seq.; see 14 Cal. Law Rev. Com. Reports, p. 26M0et seq.;
Pacific L. J. 327.)

(4) Enforcement of Judgments La@hapter 5 of the Enforcement of Judgments L&Q.P. 706.01@t seq.) is
known as the "Wage Garnishment LawC.C.P. 706.010 It continues the provisions of the "Employees' Earnings
Protection Law," with only technical changes. (See 16 Cal. Law Rev. Com. Reports, p. 1123; C.J.E.R., Judges
Benchbook: Civil Proceedings--After Trial §6.136 et seq.; Cal. Civil Practice, 4 Procedure, 830:52 et seq.; Rutter
Group, 2 Enforcing Judgments and Debts §6:1070 et seq.; C.E.B., 2 Debt Collection Practice 2d, §10.1 et seq.; 10
Am.Jur. P.P. Forms (2005 ed.), Executions §249 et seq.; 2B Am.Jur. P.P. Forms (2000 ed.), Attachment and
Garnishment 8196 et seq.; 2C Am.Jur. P.P. Forms (2000 ed.), Attachment and Garnishment 8246 Ansdqr,2d
(1999 ed.), Attachment and Garnishmente§eq.)

(5) Nature of ProcedureThe Wage Garnishment Law authorizes the enforcement of a judgment by an order to the
judgment debtor's employer to withhold a portion of the debtor's earnings and pay it to the levying officer, who in turn
pays the money to the judgment creditor. Special provisions apply to support orders (see infra, 8266 et seq.) and orders
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for the payment of taxes (see infra, 8269 et seq.). A specified amount of the debtor's earnings is exempt from
garnishment in any case, and in certain circumstances, the debtor is entitled to an additional exemption. (See infra,
88251, 261 et seq.)

West's Key Number Digessarnishment 2

SUPPLEMENT: [This section is current through the latest supplement]
(4) Enforcement of Judgments LaBee6 Am.Jur.2d (2008 ed.), Attachment and Garnishmerat&keq.
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8 Witkin Cal. Proc. Enf Judgm § 242

[§ 242] Exclusive Procedure.

Except for an earnings assignment order for support (see infra, 8268), the Wage Garnishment Law is the exclusive
judicial procedure to compel an employer to withhold an employee's earnings for payment of £daIit. 706.020
A levy of execution on an employee's earnings must be made by service of an earnings withholding order on the
employer (see infra, §254) under the Wage Garnishment Law, rather than under the general execution procedure
governed byC.C.P. 699.01@t seq. (see supra, 8§99 et sed).G.P. 706.021Law Rev. Com. Comment tG.C.P.
706.021) (SeeCalifornia State Employees' Assn. v. California (1988) 198 C.A.3d 374, 378, 243 C.Rv&§R2
garnishment laws took precedence o@&avt.C. 1705Xsetting forth procedure for payment of warrant drawn against
state where validity or amount is in question), to extent it permitted state to make deductions from employees' salaries to
recoup overpayments]; Rutter Group, 2 Enforcing Judgments and Debts §6:1073 et seq.)

The Wage Garnishment Law has no effect on (1) matters preempted by federal law, such as bankruptcy
proceedings and federal tax collection procedures; (2) an employer's deductions for insurance premiums and payments
to health, welfare, or pension plans; and (3) procedures for the examination of a debtor of the judgment debtor (see
C.C.P. 708.11@t seq., infra, 8279 et seq.). (Law Rev. Com. Commef.@.P. 706.020

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 243
[§ 243] Definitions.

The following definitions apply for purposes of the Wage Garnishment Law:

(1) "Earnings" means compensation payable by an employer to an employee for personal services performed by the
employee, whether denominated wages, salary, commission, bonus, or othe®wisE. 706.011(a)see Rutter Group,
2 Enforcing Judgments and Debts §6:1082 et seq.; on exemption of paid earninQ<; $&e704.070supra, §194.)
The compensation of a self-employed individual is not "earningddses v. DeVersecy (1984) 157 C.A.3d 1071, 1074,
203 C.R. 906.)

(2) "Earnings assignment order for support" is an order uRdemily C. 5200et seq. oProb.C. 3088requiring an
employer to withhold earnings for suppoi€.C.P. 706.011(h)nfra, §268.)

(3) "Employee" is a public officer or any individual who performs services subject to the right of the employer to
control both what shall be done and how it will be dor@.G.P. 706.011(c)

(4) "Employer" is a person for whom an individual performs services as an empl&@/€:=P( 706.011(d)

(5) "Judgment creditor," as applied to the state, means the state agency seeking to collect a judgment or tax liability.
(C.C.P.706.011(e)

(6) "Judgment debtor" includes a person from whom the state is seeking to collect a tax liabilityDu@der
706.070et seq. (see infra, 8269 et seq.), whether or not a judgment on the liability has been ob@i@del. (
706.011(f))

(7) "Person" includes an individual, a corporation, a partnership or other unincorporated association, a limited
liability company, and a public entityC(C.P. 706.011(qg)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 244
[§8 244] Withholding Period.

(1) Commencement and Duration of Peridthe withholding period commences on the 10th day after an earnings
withholding order is served on the employer (§&€.P. 706.101infra, §254) and continues until the earliest of the
following dates:

(a) The date the employer has withheld the full amount required to satisfy the dzderP( 706.022(a)(1)
(b) The date of termination specified in a court order served on the empl@:€.R. 706.022(a)(2)

(c) The date of termination specified in a notice of termination served on the employer by the levying officer.
(C.C.P.706.022(a)(3)

(d) The date a dormant or suspended earnings withholding order terminates purshi&ghfto706.03Zsee infra,
§248). C.C.P. 706.022(a)(4) (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.139; Rutter Group,
2 Enforcing Judgments and Debts §6:1092 et seq.; C.E.B., 2 Debt Collection Practice 2d, §10.11; on termination of
withholding order for support, see infra, §266.)

The delay in the commencement of the withholding period after service of the earnings withholding order is for 10
calendardays. It is intended to give employers time to process the order; thereafter, the employer's duty to withhold
continues throughout the withholding period. (Legislative Com. Comment (Sen&eltB. 706.022on employer's
duty to withhold, see infra, §258.)

(2) Repeal of Specific Termination Date. C.C.P. 706.02&§aherly provided for termination of the withholding
period on the 100th day after the earnings withholding order was served, but this provision was deleted in 1989. Hence,
an earnings withholding order may continue in effect as long as the underlying judgment is enforceable, although a writ
of execution must be returned no later than 2 years after issuance (see supra, §114). Amendments to the Wage
Garnishment Law in 1992, including a supplemental return procedure (see infra, §260), alternative methods of obtaining
full satisfaction (see infra, 8246), and provisions for dormant and suspended earnings withholding orders (see infra,
§248), were intended to remedy the gaps and inconsistencies that resulted from the 1989 repeal of the 90-day
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withholding period. (See Stats. 1992, Chap. 283, §19; 21 Cal. Law Rev. Com. Reports, p. 140.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 245
[§ 245] Priority of Withholding Orders.

(1) General RulesExcept as otherwise provided by the Wage Garnishment Law, earnings withholding orders are
subject to the following priority rules:

(a) First order servedThe employer must comply with the first withholding order serv&IQ(P. 706.023(a)

(b) Orders served on same ddf/two or more withholding orders are served on the same day, the employer must
comply with the order issued under the judgment first entered. If the judgments were entered on the same day, the
employer may select the order with which to comp(®.¢.P. 706.023(b)

(c) Effect of subsequent ordes withholding order served while an employer is required to comply with another
order with respect to the earnings of the same employee is ineffective, and the employer may not withhold earnings
under the subsequent ordet.C.P. 706.023(c) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1214 et seq.;
C.E.B., 2 Debt Collection Practice 2d, 810.12 et seq.)

(2) ExceptionsThe general priority rules are subject to the following special provisions applicable to judgments for
support and judgments for taxes:

(a) Earnings assignment order for suppoftn earnings assignment order for support has priority over all earnings
withholding orders.C.C.P. 706.031(h)nfra, §268.)

(b) Withholding order for supportA withholding order for support has priority over all other earnings withholding
orders. C.C.P. 706.030(c)(2)nfra, §266.)

(c) Withholding order for taxesA withholding order for taxes has priority over all other earnings withholding
orders except a withholding order for suppo@.C.P. 706.077(g)infra, 8273.)

(3) Termination of Order With Lower Priorityf withholding under an earnings withholding order ceases because
of an order or assignment with higher priority, the order terminates after a continuous 2-year period during which no
amounts are withheldQ.C.P. 706.032(a)(2)nfra, §248.)
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8 Witkin Cal. Proc. Enf Judgm § 246
[§ 246] Obtaining Full Satisfaction of Judgment.

The Wage Garnishment Law provides two procedures for obtaining full satisfaction of a money judgment through
wage garnishment. (See 21 Cal. Law Rev. Com. Reports, p. 142.)

(1) Adjustment of Amount Required To Satisfy Ordnst, the levying officer is permitted to adjust the amount
due on the earnings withholding order. The amount required to satisfy the order is stated to be the total amount required
to satisfy the writ of execution on the date the order is issued, but with the following additions and subtractions:

(a) The addition of statutory fees for service of the order and for performing duties under the Gr@eP.
706.024(a)(1)

(b) The addition of costs, as authorized®yC.P. 685.09@see supra, §49)C(C.P. 706.024(a)(2)
(c) The subtraction of partial satisfaction€.C.P. 706.024(a)(3)

(d) The addition of daily interest accruing after issuance of the order, as adjusted for partial satisfactoms. (
706.024(a)(4) (On computation of interest, s€=C.P. 685.050supra, 8§46.)

"From time to time" the levying officer may, in the officer's discretion, give the employer written notice of the
amount required to satisfy the order, and the employer must determine the amount to withhold based on the levying
officer's notice, even though a different amount is stated in the oi@deZ.P. 706.024(b)

Once the full amount required to satisfy the order as stated in the order or in the levying officer's notice to the
employer is withheld from the judgment debtor's earnings, interest ceases to accrue on that &xoumt. (
706.024(c)) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1260 et seq.; C.E.B., 2 Debt Collection Practice
2d, 810.11.)

(2) Additional Order for Costs and Interesthe second method provides for a final earnings withholding order
solely for the collection of costs and interest after an earlier earnings withholding order has been returned satisfied.
(C.C.P. 706.028(a)b).) This final withholding order is enforced in the same way as other earnings withholding orders.
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(C.C.P. 706.028(c)

Satisfaction of the amount stated as owing in the final earnings withholding order for costs and interest is
equivalent to satisfaction of the judgment. Interest ceases to accrue on the date the order is issued, and the only costs
that may be added after that date are the statutory fees for service of the order and for performing duties under the order.
(C.C.P. 706.028(d) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1164 et seq.; C.E.B., 2 Debt Collection
Practice 2d, §10.17.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 247
[§8 247] Satisfaction of Judgment Before Termination of Withholding Order.

If the underlying judgment is satisfied before an earnings withholding order terminatesCu@ler 706.02%Zsee
supra, 8244), the judgment creditor must promptly notify the levying officer, who must promptly serve a notice of
termination on the employerC(C.P. 706.023 This provision does not apply where the employer is aware of
satisfaction by virtue of having withheld the amount necessary to satisfy the judgment. It rather applies where the
judgment is satisfied by other means, i.e., additional payments from the judgment debtor or other debt collection
procedures instituted by the creditor. (Law Rev. Com. Comme@t@®P. 706.023) (See Rutter Group, 2 Enforcing
Judgments and Debts §86:1261, 12:62; C.E.B., 2 Debt Collection Practice 2d, §§10.15, 10.16.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 248
[§ 248] Termination of Dormant or Suspended Withholding Order.

(1) Dormant Order.If withholding under an earnings withholding order ceases because the judgment debtor's
employment has terminated, the order and the employer's duty to withhold terminate at the end of a continuous 180-day
period during which nothing is withheldC(C.P. 706.032(a)(1) If the debtor returns to work during this period, the
employer must resume withholding. (Law Rev. Com. Comme.©.P. 706.033

(2) Suspended Ordelf withholding ceases because the judgment debtor's earnings are subject to an order or
assignment with higher priority (see supra, §245), the order terminates at the end of a continuous 2-year period during
which nothing is withheld.€.C.P. 706.032(a)(2)

(3) Duties of EmployerAfter termination of a dormant or suspended earnings withholding order, the employer
must return the order to the levying officer with a statement of reasons for the re@u@hP( 706.032(b) (See Rutter
Group, 2 Enforcing Judgments and Debts §6:1166 et seq.; C.E.B., 2 Debt Collection Practice 2d, §10.11.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 249
[§ 249] Liability of Employer.

(1) Failure To Pay Withheld Earnings With Intent To Defradch employer who fails to pay withheld earnings to a
levying officer with the intent to defraud either the judgment creditor or the judgment debtor is guilty of a misdemeanor.
(C.C.P. 706.153 (See C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial §6.143; Rutter Group, 2 Enforcing
Judgments and Debts §6:1248 et seq.; on employer's duty to withhold, see infra, §258.)

(2) Deferment or Acceleration of Payment of Earninga.employer may not defer or accelerate any payment of
earnings to an employee with the intent to defeat or diminish the judgment creditor's rights under an earnings
withholding order. If an employer violates this provision, the judgment creditor may bring a civil action against the
employer to recover the amount that should have been withheld and paid. This remedy is not ex@uSife. (
706.153)

(3) Failure To Withhold or PayA judgment creditor may bring a civil action against an employer who fails to
withhold or pay the amount required to be withheld. This remedy is not exclus§ivé.R. 706.154(a)

(4) Compliance With OrderAn employer who complies with an order or notice that appears valid is not subject to
any civil or criminal liability for compliance unless the employer has actively participated in a fraud.K.
706.154(b))

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 250
[§8 250] Rules and Forms.

(1) Rules.Except for the state's administrative hearings for withholding orders for taxes Gri@ddt. 706.07@t seq.
(see infra, 8269 et seq.), the Judicial Council may provide rules for practice and procedure in proceedings under the
Wage Garnishment LawC(C.P. 706.100

(2) Forms.UnderC.C.P. 706.081most forms applicable to withholding orders for taxes are prescribed by the state.
Forms for court-ordered tax withholding orders, however, are prescribed by the Judicial Council. The forms for all other
documents required by the Wage Garnishment Law are prescribed by the Judicial Council and only those forms may be
used. C.C.P. 706.120Q The Judicial Council must also prepare instructions for employ€r€..P. 706.12/infra,

§255.) Although various statutes specify information to be contained in particular wage garnishment forms, the Judicial
Council has complete authority to adopt and revise the forms as necessary and may require additional information in the
forms or may omit information from the forms that it determines is unnecessary. (Law Rev. Com. Com@etiRo

706.120) (SeeC.C.P. 706.12And706.129requiring levying officers to have particular forms available]; Rutter

Group, 2 Enforcing Judgments and Debts §86:1102, 6:1102.1.) Wage garnishment forms adopted by the Judicial
Council are listed in an earlier section. (See supra, §25.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 251
[8 251] Restrictions on Earnings Withholding.

(1) Amount of Exempt EarningExcept as otherwise provided by the Wage Garnishment Law, the amount of earnings
of a judgment debtor exempt from levy under an earnings withholding order is the amount exempgsubdsrC.,
81673a). (C.C.P. 706.050Q Underl5 U.S.C., §1673), the maximum amount of an individual's aggregate disposable
earnings subject to garnishment for any workweek is (a) 25% of the individual's disposable earnings for that week, or
(b) the amount by which the disposable earnings exceed 30 times the federal minimum hourly wage, whichever is less.
(On special rules for earnings assignment orders for support and earnings withholding orders for taxes, see Legislative
Com. Comment (Assembly) 16.C.P. 706.050 (See Rutter Group, 2 Enforcing Judgments and Debts 86:1170 et seq.;
C.E.B., 2 Debt Collection Practice 2d, §10.19 et seq.)

(2) Federal Minimum Wagelhe federal minimum wage effective July 24, 2008 is $ 6.55 per hour. The federal
minimum wage effective July 24, 2009 is $ 7.25 per hour. $ 6.55 times 30 is $ 196.50. $ 7.25 times 30 is $ 217.50.

(3) Hardship ExemptiorEarnings that the judgment debtor proves are necessary for the support of the debtor or
members of the debtor's family supported in whole or in part by the debtor (including the debtor's spouse or former
spouse) are generally exempt from levy under the Wage GarnishmentCavP( 706.051(g)b).) (On procedure for
claim of exemption, see infra, 8261 et seq.) However, this exemption does not apply where the debt was incurred for
common necessaries of life furnished to the debtor or the debtor's family or for personal services rendered by an
employee or former employee of the debt@.€.P. 706.051(c)(1)c)(2).) Nor does the exemption apply to
withholding orders for support (s€&C.P. 706.030infra, §266) or withholding orders for taxes (38€C.P. 706.07@t
seq., infra, 8269 et seq.C(C.P. 706.051(c)(3)c)(4).) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1178
et seq.; C.E.B., 2 Debt Collection Practice 2d, §810.25, 10.26.)

Cases interpreting similar language in prior statutes may be useful in determining the scope of this exemption:

(&) On construction of exemption, s8anker v. Humborg (1941) 48 C.A.2d 205, 207, 119 P.2d W33 al
meaning of "necessary" earnings].

(b) On burden of proof, seRerfection Paint Products v. Johnson (1958) 164 C.A.2d 739, 742, 330 P.2d 829
[burden on debtor to establish right to exemption].
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(c) On who are family members, skawson v. Lawson (1911) 15 C.A. 496, 498, 115 P. f@tent dependent on
debtor was included in "family," even though living apart from debtbBigmond v. Bent (1957) 157 C.A.2d Supp. 857,
859, 320 P.2d 621'family" excluded adult child attending school away from home but included minor child attending
school].

(d) On what are common necessaries,lseeAngeles Finance Co. v. Flores (1952) 110 C.A.2d Supp. 850, 856,
243 P.2d 139basics required for subsistence, such as food, heat, and shelter, was included; gold watch was not
included];Lentfoehr v. Lentfoehr (1955) 134 C.A.2d Supp. 905, 908, 286 P.2d[déheto former wife for attorneys'
fees and court costs in divorce action was not one for common necessaagsdnter v. Trujillo (1969) 275 C.A.2d
Supp. 1021, 1023, 79 C.R. 7RBedical expenses were for common necessaries, but price of encyclopedia was not];
Ratzlaff v. Portillo (1971) 14 C.A.3d 1013, 1016, 92 C.R. [#22omobile, though great convenience, was not common
necessary in view of availability of public transportation, home delivery service, and neighborhood shopping centers];
Thayer v. Madigan (1975) 52 C.A.3d 16, 20, 125 C.R[d2&inction between debts for common necessaries and other
debts did not deny equal protection; purpose was to give suppliers of necessaries credit preference over suppliers of
nonessentials]].J. Maclintyre Co. v. Duren (1981) 118 C.A.3d Supp. 16, 19, 173 C.R:'@dmmon necessaries of
life" includes medical care].

(4) Earnings Withholding Order for Suppottlalf of a judgment debtor's disposable earnings (as defineidbby
U.S.C., 81672)plus any amount withheld from earnings under an earnings assignment order for supporC($te
706.031 infra, 8268), is generally exempt from levy under the Wage Garnishment Law where the earnings withholding
order is a withholding order for support undeiC.P. 706.03(@see infra, §266).C.C.P. 706.052(a) Thus, if 30% of a
judgment debtor's earnings are withheld under an earnings assignment order for support, an additional 20% may be
withheld under an earnings withholding order for support. (Law Rev. Com. Commen€t®. 706.052also
discussing distinctions between state and federal law].) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1173 et
seq.; C.E.B., 2 Debt Collection Practice 2d, §10.23.)

However, on the motion of any interested party, the court must make an equitable division of the judgment debtor's
earnings that takes into account the needs of all the persons the judgment debtor is required to support, although the
order issued to effectuate the division may not authorize withholding in excess of the amount that may be withheld for
support undel5 U.S.C., 81673 C.C.P. 706.052(h)c); see Law Rev. Com. Comment@C.P. 706.052court may
order that either more or less of judgment debtor's earnings be withheld].)

(5) Earnings of Spousén earnings withholding order may not be issued against the earnings of a judgment
debtor's spouse except by court order on noticed motior€.P. 706.109 (See Rutter Group, 2 Enforcing Judgments
and Debts §6:1104 et seq.)

West's Key Number Digesixemptions 48(1)
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8 Witkin Cal. Proc. Enf Judgm § 252
[§ 252] Application for Order.

(1) Conditions for ApplicationA judgment creditor may apply for issuance of an earnings withholding order by filing
an application with a levying officer, if a writ of execution has been issued to the county where the debtor's employer is
to be served and the time for levy undeiC.P. 699.530(b}180 days from the date the writ was issued; see supra,

8112) has not expiredC(C.P. 706.102(a) This provision does not apply to an earnings withholding order for taxes.
(C.C.P. 706.102(h)on issuance of withholding order for taxes, see infra, 8271.). (See Rutter Group, 2 Enforcing
Judgments and Debts §86:1103, 6:1107; C.E.B., 2 Debt Collection Practice 2d, §10.2.)

(2) Form and ContentThe application must be executed under oathC(P. 706.123 The contents of the
application are specified b§.C.P. 706.12land an optional form has been adopted by the Judicial Council. (See
Judicial Council Form No. WG-001 [Application for Earnings Withholding Order].)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 253
[§ 253] Issuance of Order.

(1) By Levying OfficerA levying officer with whom an application for a withholding order has been filed must
promptly issue the orderC(C.P. 706.102(a) The contents of the order are specifieddrC.P. 706.125and a form has
been adopted by the Judicial Council. (See Judicial Council Form No. WG-002 [Earnings Withholding Order].) The
optional form includes instructions to the employer on the reverse side. (For form of earnings withholding order for
support and instructions to employer, see Judicial Council Form No. WG-004 [Earnings Withholding Order for
Support].) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1117 et seq.; C.E.B., 2 Debt Collection Practice 2d,
§10.2.)

(2) By Registered Process ServArjudgment creditor may deliver an application for an earnings withholding
order (see supra, §252) to a registered process server, who may then issue the order if (a) a writ of execution has been
issued to the county where the judgment debtor's employer is to be served, and (b) the time for e Qrieler
699.530(180 days from the date the writ was issued; see supra, 8112) has not expifed.(706.108(a)on service of
order, see infra, §256.)

(3) By State DirectlyThe state may issue an earnings withholding order directly, without the use of a levying
officer, for the purpose of collecting overpayments of unemployment compensation or disability be@efitB.
706.101(c)on service of order, see infra, §254.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 254
[§ 254] In General.

(1) Who May ServeAn earnings withholding order must generally be served by the levying offiCeC.P.
706.101(a)) In prescribed circumstances, it may be served by a registered process ser@C(&&06.108infra,
§256), by the local child support agency (€2€.P. 689.040(g)infra, 8405), or by the state directly (s€eC.P.
706.101(c)infra, this section). (See Rutter Group, 2 Enforcing Judgments and Debts §6:1130 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §10.4.)

(2) Who May Be Servedhe order must be served on an employer by delivery to the managing agent or person in
charge of the branch or office where the employee works or from which the employee is paid, or to any person to whom
a summons and complaint may be delivered ur@l€r.P. 416.1@t seq. (see Gal. Proc.(5th), Actions 81046 et seq.).
(C.C.P.706.101(a)

(3) Method of ServiceService of the order must be by personal delivery ur@2i€r.P. 415.1®r 415.20(see 3Cal.
Proc. (5th), Actions 881008, 1009) or by registered or certified mail with return receipt reque§ed.K. 706.101(b)
However, personal service is required if mailed service is ineffecG@ve .. 706.101(B)or if the judgment creditor
requests personal deliverg (C.P. 706.101(8) Service of other notices or documents may be made by personal
delivery or by first-class mail, and, if the employer's return has been received, must be made on the person designated
by the employer in the returnC(C.P. 706.101(d) (On service of withholding orders for taxes and related notices and
documents, se€.C.P. 706.080infra, §272.)

(4) Time Limit for ServiceThe order may not be served after expiration of the time for levy on a writ of execution
specified inC.C.P. 699.530(bj180 days from the date the writ was issued; see supra, 811.2).K. 706.103(c)

(5) Fee.The fee for serving an earnings withholding order, including postage, travel, and the performance of all
other duties of the levying officer, is $ 30. No additional fees, costs, or expenses may be charged by the officer for
performing duties under the Wage Garnishment L&o\t.C. 2675)) except that a $ 10 processing fee must be
assessed against the judgment debtor for each disbursement of money collected under a writ of eadtion (
26749. (For fee for service by registered process server, see infra, §256.)
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(6) Effect of ServiceService of the order creates a lien on the earnings of the judgment debtor required to be
withheld, and on all property of the employer subject to enforcement of a money judgment in the amount required to be
withheld. The lien continues for 1 year from the date the earnings become payable unless the amount to be withheld is
paid. C.C.P. 706.029 This provision prevails over the 2-year period for duration of an execution lien @h@eP.
697.710(see supra, §892). (Legislative Com. Comment (Assembl@).@P. 706.029

(7) Service of Order Issued by State Direcifyhere an earnings withholding order is issued by the state directly,
without the use of a levying officer, for purposes of collecting overpayments of unemployment compensation or
disability benefits (see supra, §253), the order must be served by registered or certified mail, postage prepaid, with
return receipt requested. Service is deemed complete at the time the return receipt is executed by, or on behalf of, the
recipient. If the state does not receive a return receipt within 15 days from the date the order is deposited in the mail, it
must refer the order to a levying officer for service in accordance @i@\.P. 706.101(bYC.C.P. 706.101(c)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 255
[§ 255] What Must Be Served.

The levying officer who issues an earnings withholding order must serve the following documents on the employer:
(1) The original and a copy of the earnings withholding orderQ(P. 706.103(a)(1)

(2) The form for the employer's returrC(C.P. 706.103(a)(2) The contents of the employer's return are specified
by C.C.P. 706.126and a mandatory form has been adopted by the Judicial Council. (See Judicial Council Form No.
WG-005 [Employer's Return (Wage Garnishment)].)

(3) A notice to the employee of the earnings withholding orderC(P. 706.103(a)(3) The contents of the notice
are specified irC.C.P. 706.122and an optional form for employee instructions, in English and partly in Spanish, has
been adopted by the Judicial Council. (See Judicial Council Form No. WG-003 [Employee Instructions (Wage
Garnishment)].)

(4) A copy of the employer's instructions, unless otherwise provided by Judicial CouncilCuBzP({ 706.103(b)
The Judicial Council is required to prepare and maintain instructions for employers and make copies available to
levying officers. C.C.P. 706.123 Employer instructions appear on the reverse of forms for earnings withholding
orders adopted by the Judicial Council. (See Judicial Council Form No. WG-002 [Earnings Withholding Order]; Form
No. WG-004 [Earnings Withholding Order for Support].) (See Rutter Group, 2 Enforcing Judgments and Debts
86:1133; C.E.B., 2 Debt Collection Practice 2d, §10.4.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 256
[§ 256] Service by Registered Process Server.

(1) Filing With Levying OfficerBefore serving an earnings withholding order, a registered process server who has
issued the order (see supra, §253) must deposit with the levying officer (a) a copy of the writ of execution; (b) the
application for the order; and (c) a copy of the order, and must pay the fee providgoMbyC. 26750or serving an
earnings withholding order ($ 30) (see supra, §253)C(P. 706.108(b) (See Rutter Group, 2 Enforcing Judgments
and Debts §86:1118 et seq., 6:1127 et seq., 6:1127 et seq.; C.E.B., 2 Debt Collection Practice 2d, §10.4.)

Within 5 days after serving an earnings withholding order, the registered process server must file with the levying
officer (a) the writ of execution, if not already in the hands of the officer; (b) proof of service on the employer of the
documents required bg.C.P. 706.108(cjdocuments that would be served by levying officer); and (3) written
instructions to the officer as required ByC.P. 687.01(see supra, §29)C(C.P. 706.108(d)

(2) Time and Manner of ServicA.registered process server may serve an earnings withholding order whether
issued by a levying officer or by a registered process server, but an order may not be served after expiration of the time
for levy on a writ of execution specified i@.C.P. 699.530(bj180 days from the date the writ was issued; see supra,
8112). The registered process server must serve on the employer the same documents that would be served by the
levying officer (see supra, §255C(C.P. 706.108(c)

(3) Duties of Levying Officeif the requisite fee has been paid, the levying officer must perform all other duties
required by the Wage Garnishment Law as if the officer had served the earnings withholding order. If, however, the
registered process server has not filed documents with the levying officer as requite@.By 706.108(band (d),
service of the order is ineffective and the levying officer need not perform any duties under the order, may terminate the
order, and may release any withheld earnings to the judgment deBtGrR. 706.108(€)

(4) Fee.Aregistered process server's fee for serving an earnings withholding order must be allowed as a
recoverable cost und€r.C.P. 1033.%see 3Cal. Proc.(5th), Actions §999). C.C.P. 706.108(f)

SUPPLEMENT: [This section is current through the latest supplement]
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(2) Filing With Levying Officerln 2009,C.C.P. 706.108(djvas amended to specify that the time limitation is within 5
"court” days after serving an earnings withholding order.
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8 Witkin Cal. Proc. Enf Judgm § 257
[§ 257] Employer's Duties on Service of Withholding Order.

(1) Delivery of Order and Notice to Employéd&/lithin 10 days from the date an employer is served with an earnings
withholding order (see supra, §254), the employer must deliver to the judgment debtor a copy of the order and the
notice to the employee of earnings withholding. However, delivery is not required if the debtor is no longer employed
and the employer does not owe the employee any earnings. An employer who fails to comply is not subject to civil
liability but may be held in contemptC(C.P. 706.104(a) This provision applies to all earnings withholding orders,
including those for support and taxes. (See Law Rev. Com. Commé&n&®. 706.104 (On delivery of jeopardy
withholding order for taxes, s€e.C.P. 706.075infra, 8272; on delivery of temporary earnings holding order, see
C.C.P. 706.076infra, 8271.) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1231 et seq.; C.E.B., 2 Debt
Collection Practice 2d, §10.10.)

(2) Employer's ReturriVithin 15 days from the date of service, the employer must complete the employer's return
on the form provided by the levying officer (see supra, §255) and mail it to the levying officer by first-class mail. If the
earnings withholding order is ineffective, the employer must state in the return that the order will not be complied with
for this reason, and must return the order to the levying officaiC(P. 706.104(b) This provision applies to all
earnings withholding orders, including those for support and taxes. (See Law Rev. Com. Com@\€hPto/06.104

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 258
[§ 258] Withholding by Employer.

(1) In General.Except as otherwise provided by statute, an employer must withhold the amount specified by an
earnings withholding order from all earnings of the employee payable for any pay period of the employee that ends
during the withholding periodQ.C.P. 706.022(h)on withholding period, see supra, §244.) Earnings from prior
periods, even though still in the possession of the employer, are not subject to the order. (Legislative Com. Comment
(Senate) teC.C.P. 706.023 An employer's duty to withhold is not terminated but is merely suspended by the layoff,
discharge, or suspension of the employee, and it resumes if the employee is rehired or returns to work during the
withholding period. (Legislative Com. Comment (SenateftG.P. 706.0220n termination of duty to withhold under
dormant or suspended order, £2€.P. 706.032(a)supra, §248; on termination of duty to withhold by reason of order
for collection of state taxes, s€=C.P. 706.07yinfra, §273.) (See Rutter Group, 2 Enforcing Judgments and Debts
86:1096 et seq.; C.E.B., 2 Debt Collection Practice 2d, §10.11.)

(2) Limited Liability of EmployerAn employer is not liable for withheld amounts paid to a levying officer under an
earnings withholding order prior to service on the employer of a court order for termination or a notice of termination.
(C.C.P. 706.022(c) (On employer's payments to levying officer, <&€.P. 706.025infra, §259; on liability of
employer generally, see supra, §249.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 259
[§8 259] Payment of Amounts Withheld.

(1) Payment by Employelhe amount withheld under an earnings withholding order must be paid monthly to the
levying officer not later than the 15th day of each month, the initial payment to include all amounts withheld during the
preceding calendar month up to the close of the pay period ending closest to the last day of that month. Each subsequent
monthly payment must include amounts withheld for services rendered in the interim up to the close of the pay period
ending closest to the last day of the preceding calendar mdiB.R. 706.025(a) However, the employer may elect
to make more frequent payments, to be made not later than 10 days after the close of the payh€ried. (
706.025(b)) (SeeShasta v. Smith (1995) 38 C.A.4th 329, 336, 45 C.R.J¢guegment debtor was not relieved of
liability to creditor by employer's failure to make payments of withheld wages]; Rutter Group, 2 Enforcing Judgments
and Debts 86:1245 et seq., 6:1260; C.E.B., 2 Debt Collection Practice 2d, §10.11.)

(2) Accounting and Payment by Levying OfficEne levying officer must receive and account for the payments by
the employer unde€.C.P. 706.02%nd, at least once every 30 days, must turn them over to the person entitled to them.
(C.C.P. 706.026(a) Further, at least once every 2 years, the officer must file an account with the court of all amounts
collected under an earnings withholding order, including added costs and intereStQsBe706.024supra, §246).

(C.C.P. 706.026(b) This account is in the nature of a return on a writ (see supra, §114), and is required whether or not
the writ has been returned. (Law Rev. Com. Commef@.©©.P. 706.02§

(3) Deductions From Employee Earning®r each payment made in accordance with an earnings withholding
order, the employer may deduct $ 1.50 from the earnings of the empl&y€z P 706.034

West's Key Number Digegarnishment 106

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 260
[§ 260] Continuation of Order After Return of Writ.

(1) Supplemental Returin earnings withholding order may continue in effect as long as the underlying judgment is
enforceable (see supra, §244), although a writ of execution must be returned no later than 2 years after issuance (see
C.C.P. 699.560supra, 8114). If the writ is returned before the withholding order terminates, the levying officer must
make a supplemental return on the writ on termination of the order. The return must contain the same information as an
original return unde€.C.P. 699.56(@see supra, §114)C(C.P. 706.033 (See Rutter Group, 2 Enforcing Judgments
and Debts §6:1263; C.E.B., 2 Debt Collection Practice 2d, §10.11.)

(2) Adjustment of Amount Required To Satisfy Order. C.C.P. 706v@2i¢h provides for the adjustment of the
amount required to satisfy an earnings withholding order to reflect partial satisfactions and the addition of statutory fees,
costs, and interest (see supra, §246), permits the order to be fully satisfied without the necessity of obtaining another
writ. (See Law Rev. Com. Comment@C.P. 706.02%

(3) AccountingBecause a withholding order may remain in effect long after the writ is returned, at least once every
2 years, the levying officer must file an account with the court of all amounts collected under the order, including added
costs and interest. (S€=C.P. 706.026(h)supra, §259; 21 Cal. Law Rev. Com. Reports, p. 141.)

SUPPLEMENT: [This section is current through the latest supplement]
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8 Witkin Cal. Proc. Enf Judgm § 261
[§ 261] In General.

(1) Scope of ProcedurélnderC.C.P. 706.051the portion of a judgment debtor's earnings necessary for the support
of the debtor or the debtor's family may be exempt from a wage garnishment (see supra, §251). The procedure for
establishing the exemption is set forthGnC.P. 706.105(See Legislative Com. Comment@C.P. 706.10%general
provisions governing procedures for claiming exemptions from executiorg($2@. 703.51@t seq., supra, 8180 et
seq.) are not applicable].) This procedure does not apply to a withholding order for supp@tCsee706.030infra,

§266) or to a withholding order for taxes (S€eC.P. 706.07@t seq., infra, §269 et seq.L.C.P. 706.105(k) (See
C.J.E.R., Judges Benchbook: Civil Proceedings--After Trial 86.146; Rutter Group, 2 Enforcing Judgments and Debts
86:1185 et seq.; C.E.B., 2 Debt Collection Practice 2d, §10.27 et seq.)

(2) Conditions for ClaimAn exemption may be claimed if no prior hearing has been held on the earnings
withholding order, or if there has been a material change in circumstances since the last prior hearing on the order.
(C.C.P.706.105(a)

(3) How Claim Is MadeA claim is made by filing with the levying officer the original and a copy of both of the
following:

(a) The debtor's claim of exemptiorC CC.P. 706.105(b)(1) The claim must be executed under oatL.q.P.
706.123) The contents of the claim are specified®yC.P. 706.123and an optional form for the claim has been
adopted by the Judicial Council. (See Judicial Council Form No. WG-006 [Claim of Exemption].)

(b) The debtor's financial statemen®.C.P. 706.105(b)(2) The financial statement must contain the same
information required to be included in the general financial statement for claiming an exemption based on need under
C.C.P. 703.530and must be executed in the same way (see supra, 8TBC)R. 706.124 Additional information that
must be included in the statement is specifiedbg.P. 706.124and an optional form for the financial statement has
been adopted by the Judicial Council. (See Judicial Council Form No. WG-007 [Financial Statement].)

(4) Copies of FormsLevying officers are required to have copies of the debtor's claim of exemption form and the
debtor's financial statement form available at their offices for distribution without ch&de.R. 706.129
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8 Witkin Cal. Proc. Enf Judgm § 262
[8 262] Notice, Opposition, and Hearing.

(1) Notice to CreditorWhen a claim of exemption is filed, the levying officer must promptly send the judgment
creditor, by first-class mail, all of the following:

(a) A copy of the claim of exemption (see supra, 826C)Q.P. 706.105(c)(1)
(b) A copy of the financial statement (see supra, §2682)C(P. 706.105(c)(2)

(c) A notice of the claim, stating that a claim of exemption has been filed and also that the earnings withholding
order will be terminated or modified to reflect the amount of earnings claimed to be exempt unless a notice of
opposition is filed. C.C.P. 706.105(c)(3) (See Rutter Group, 2 Enforcing Judgments and Debts §6:1192 et seq.;
C.E.B., 2 Debt Collection Practice 2d, §10.30.)

A mandatory form for a notice of filing a claim of exemption has been adopted by the Judicial Council. (See
Judicial Council Form No. WG-008 [Notice of Filing of Claim of Exemption].)

(2) Creditor's OppositionTo contest a claim of exemption, a judgment creditor must file with the levying officer a
"notice of opposition" within 10 days after notice of the claim is mail&IQ.P. 706.105(d)seeWestervelt v.
Robertson (1981) 122 C.A.3d Supp. 1, 9, 176 C.Hcldm cannot be denied if notice of opposition is not timely filed;
construing predecessor statute].) The notice of opposition must be executed unde @ath. 706.129 The contents
of the notice are specified by.C.P. 706.128and an optional form for the creditor's notice has been adopted by the
Judicial Council. (See Judicial Council Form No. WG-009 [Notice of Opposition to Claim of Exemption].)

(3) Right to and Time of HearingA creditor who files a timely notice of opposition to a claim of exemption is
entitled to a hearing on the claim. The creditor is required to file a "notice of motion for an order determining the claim
of exemption" with the court within 10 days after the notice of the claim is mailed by the levyi